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Order preneunced by the
Hen'hle Shri S.GURUSANKARAN ADMINISTRATIVE MEMBER

This Retiew Applicatien has been filed

by the applicant in 0.A.No,369 of 1992 which came

te be dispesed of by an erder dated 7.12,1993

rejecting fhe appliCition; This reyiew applicatien

has keen filed o~ 11,2,1994 and by a meme dated_ﬁ&,§.1994
the review appiicant has prayed fer pesting the

review applicatien for 3 preliminiry hearing befere

the Bench. The main greunds en which the review
applicant hgs prayed fer revieﬁing the order
dated 7.12,1993 are mistakes apparent en the face
of the recerd.

2. First we will deal wikh the request of
the applicant fer pesting the review petitien

pefore the Bench fer paxxm preliminary hearing. The

reasers stated are that the judgement was net preneunced

on the day the arguméﬁts were concluded, i.¢,8,11.1993,

but was reserved fer erders and pionounced on

7,12,1983, Even on 7.12.1993 enly the eperative pertien

of the erder was read eut. As per Rule 165(c) of the

‘Central Administrative Tridunals Rules ef Practice 1993,

which came inte forcg with effect from 1,11,1993,
reading of the opegative paxin pertien of the erder
in the epen ceurt shall be deemed te be preneuncement
of the erder. In view of Rk this and alse the ether

greunds raised by the review applicant regarding the
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errers apparent en the fa;é of the recerd for

reviewing the:ordeg,ue do net find that this is
8 fit case fer being pested fer preliminsry hearing.,

:Hence we proceéd to pass the erder by circulatien -

vide Rule 17(3) of the Central Administrativa

Tr1bunal(Procedure)aules. 19.7.

3. We new preceed te censider the varieus

peints raised by the review applicant as mistakes
apparent on.the face of the recerd,

(a) The first peint is that the DPC had net
indicated the procedure or criteria or the method or
_ devige adepted h;/such re-evaluatien ef the Annual

Cenfidentia) Reperts(fer shert ACRs), This aspect

has been mxu dealt with extensively in para 5(a) ef the

erder and the fellewing finding has been given:

*We are entirely in agreement with the

‘submissien ef the respondents and the applicant

‘has &e fail, Para 6.1.2 of the OM dated 10,4,1989

clearly indicates k that the bread guidelines
are being laid down %0 regulate assessment eof

suitability ef candidates iy the DPC  and it dees

net indicate thet each cemmittee has te lay dewn

in writing the metheds and precedures fellewed

by them for grriving at the esverall assessment

of the candidates, Adl that is required is whatever

methodsand precedures are followed have te be

followe’bniformly in the case of all the candidatex

and the perusal ef the recerds preduced befere us

dees net lead us te the conclusien that the DPC

failed te apphy the metheds and precedures unifermly

)/’;o all the candidates",
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~(b) The proceedings of the DPC dees

net even indicate the number of years of the

CRs assessed in respect of the candidates and
whether ka k there was any diﬁergence or deviatien,

in respect of the number of years of CRs assessed.

This peint has alse been censidered in péra 5(b)ef the

erder ’
/ond the Kimekmgxgkxex fellewing finding has been given:-

"A perusal ef the ACRs of some ether efficers
‘referred te By the applicant dees net alse
indicate in any way that the DPC had net
censidered the ACRs fer the same perfbd feor

all the efficers except in cases where AQRs are

not available as per the relevant guidelines®,
(c) The distertien in relative assessment

of the @pplicant an¢ cne P.Balgsubramanian by the

DPC was clearly peinted eut, The finding en this
aspect has been given in the cencluding pertien ef
para 5(b) ef the erder as fellews:-

"As we have already peinted eut, even this
case dees net help the applicant sipnee a petuSal
of the ACR of seme of the ether gasidakmsx
candidates dees net in any way indicate that the
~ gctien of the DFC was unfair er discriminatery,
even theugh this Trikunal dees net sit as an
appellade autherity ever the DPC and cannet
in any case g bhreugh the ACis of very large
number ef candidates(nearly 300) te decide as an

appellate @utherity as te whebher the DPC hag
adepted 2 uniferm precedure in all cases®,
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(d) Tﬁe He

r'ble Trlhunal unilaterally

and contrary te the facts came to the xlliu

'écnclusion that the DPC held was 3 review DPC and
vas a continuation of the DPC held in April 1991-92

which is net a fact. The findiﬁg en this aspect

has heen given in para 5(») of the erder is follows

"As" clearly peinted cut 1n the minutes

of the Review DPC held in April 1992,

the reéview DPC was held because in the
DPC held in Apri) 1991, the additional
vacancies which'became,QVailaﬁle in
-September/Octeber 1990 were net considered
by the DPC. Heqce the review DPC had te
consider ACRs enly fer the same years

@s was censidered in April-1991'

(e) Another serieus flaw pointed out

during subm;ssion was that ene Shri S.K. Mathur

whe was censidered in April 1992 had left the

department en 23.9.1989, On this aspect the finding

siven in para 5(d) ef the erder is.as follews:a

"Apart frem bhis, even if Shri S.K.Mathup

had net been censidered by the DPC, one

- mere persen very much junier weuld have had
been ceniidered ang that persen is net before

us. Further we ebserve that frem the persens

censidered and the final select list, number
of juniers te the appllcantywhe were
dlready graded as 'very geed' ceuld net be
included in the panel because of the
number of vacarcies.

Thus the censideration
of

ene mere Junier persen weuld net have in ~any

way vitiated the pesiten of the a@pplicant as far
8s the Xesk select list is cencerned. In any
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cage in the censpectus and circumstances
of the case; we are unable te agree that the

censideratien and inclusien ef the name

. of Shri S.K.Mathur, whe had already retired, has
in any way prejudiced the case of the applicant®.

' *’&uwiabndﬁd y
Lastly it Ras pesmted that prime facie

the mistake in the case of Shri Indirenil Rey

regarding the classificatien was peinted eut,

On this aspect we have given eur finding in para S(c)

of the ordér as felleww:-

* On the final day ef hearing it was peinted

" eut te Dr.Nagsraja that a careful examinatien

of the eriginal cepy ef the firal select 1list
submitted by the Directer General, Geelegicsl
Survey of India shews that Mr.Indranil Rey

has been classified as 'very geed' only and en a

perusal ef the ACRs of Mr.Indranil Rey alse supperts

such @ classificatien by the DPC. In view of this

Dr.Nagaraja did net pursue this peint further®,

Frem the abeve facts, it is clear that all the

impertant peints raised by the applicant suring the

hearing of the case have been censidered in detail

in the erder and eur findingjhave been given, Hence

we are uniable te agree that there are mistakes apparent

on the face of the recerd justifyine recalling and

reviewing the judeement.In fact we mady ebscyve

that what the spplicant is trying te de is te qet

a completekhearing of the case fer areuing the

very same points)which have alreacy keen heard and

e
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fdecided. Hence'this review applicatien has te

fail.

5. In the case of Thungabadra Industries Ltd,

g - G S ARG

Vs, Govt. of Andhra Pradesh

. _Borted in 1934(5)305 174

the Supreme Court has peiheed eut that the review is
by ne means an appeal disguised whereby an errenesus
decisien is heard and cerrected but lies only for

‘errer
apparent errer, We find ne such apparent sgax/in

the erder.
6. In the result we find that there are ne

Rax sufficient greunds made out by the applicant

fer reviewing the erder dated 7.,12.1993 and hence

this review applicatien is rejected atthe admissien
stage itself by circulatien as per Rule 17(3) of the

CAT(Precedure)Rules, 1987,
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