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IxRE SENT 

The Hon 'ble 
I 	

Shz I S .GURUSANKARAN, ADMINISTRATIVE MtBFF. 
and 

The..Hon'ble Shri A.N VTJJJANAp 4D}-lyA,JUDIcIAL MEWtE.R 

Fevlew Application Nc'. 9 	of 1994 
in 

C.A.No. 	369 of 1992 

R.A.c9of1994 0A39 ofl992 

V.Balachandran 	.. 	 retitioner 	pplic:..nt 

Vs. 

.Unionof India rep, by. 

the Secretary.  to Government 
Ministry of Steel and Mines 

Department of Mines 
New Delhi 

2.The Director Gneral 
Geóiogical Survey of India 
No.279  Jawaharlal Nehru 

Street 
Calcutta 

3.The Director_in_charge 
(Operation) 

}arnataka an Goa 
Geological and Goa 	 - 
Geological Survey of India 
Jayanagar Shopping Complex 
Bangalore - •11 	 .. . 

and other 	 ., Respondents •• Rspondent 

)r.M.S.Nagaraja 	 .. Advocate for the 

pet it loner/appi icant 

r.G.Shanthappa 	. ... Advocte.f.or the 
respondents l'to3 



2 

/ 

/ 
- 	 _-3 k.. 1I.. 

- - 	 ureer p.n.uicv -y 
H,n'ble Shri S-GLUUJSANKARAN. ADAINISTRATIVEMABER 

This Re*iew Applicati.n has been filed 

by the applicant in O.A.N..369 of 192,whiCh came 

to be dispised of by an •rder dated 7.12.193 

rejecting the applicatiin. This review applicatien 

has been filed or. 11.2.1994 and by a memi dated ,4.1994 

the review applicant has prayed for p.sting the 

review applicatiin for a preliminary hearing bef.re  

the Bench. The main griunds in which the review 

applicant has prayed f Sr reviewing the erder 

dated 7.12.193 are mistakes apparent in the face 

of the rec.rd. 

2. 	First we will deal with the request of 

the applicant for p.stiflg the review petitiin 

before the Bench fir-pm. preliminary hearing, the 

reasins s*ated are that the judgement was net pr.niunced 

on the day the arguments were cincluded, 1.9.8.11.1939  

but was reserved for irders and pr.niunced in 

7,12.193. Even in 7.12.193 only the .perative p.rtiifl 

of the irder was read out. As per Rule 105(c) of the 

Central Administrative Tribunals Rulis of Practice 1993, 

which came into f.rce with effect f rim 1.11.193, 

reading of the sperative pextu p.rtiin of the .rder 

in the ipen c.urt shall be deemed to be pr.niuncemeflt 

of the •rder. In view of ki this and als. the .ther 

gr.unds raised by the review applicant regarding the 



errsrs apparent on the facó if the - recsrd for 

reviewing the .rder,we di not find that this is 

a fit case for being p.sted fir-preliminary hearing. 

Hence we pr.ceed to pass the •rder by cixculati.n - 

vide I(ule 17(3) if the Central Administrative 

Tribunal(Pr.cedure)aules, 1987• 

3. 	We now pr.ceed to c.nsider the vari.us  

punts raised by the review applicant as mistakes 

apparent in the faceif the rec.rd. 

(a) The first punt is that the DPC had not 

indicated the pr.cedure it criteria or the methid or 
for 

devise ad.pted kfsuch  re-evaluati.n if the annual 

Cinfidential Rep.rts(f.r shirt AcFt5). This aspect 

has been •x* dealt with extensively in pan 5(a) if the. 

.rder and the f.11.wing finding has been given:- 

We are entirely in agreement with the 

submissi.n if the resp.ndents and the applicant 

has to fail. Para 6.1.2 if the OM dated 10.4,1989 

clearly indicates k that the bràad guidelines 

are being laid diwn to regulate assessment if 

suitability if candidates by the DPC  and it d.es 

not indicate that each c.mmittee has to lay diwn 

in writing the methuds and pn.cedures f.11swed 

by them for erriving at the .verall assessment 

if the candidates. 41 that is required is whatever 

meth.dsand pricedures are f.11.wed have to be 

f.11wed/inif.rmly in the case if all the candidatex 

and the perusal if the rec.rds pruduced bef.re  us 

dies not lead us to the ceclusi.n that the DPC 

failed to app'y the methods and pricedures unif.rmly 

to all the candidates°. 



(b) The pr.:eedings of the DPC does 

not even indicate the number of years of the 

CRs assessed in respect of the candidates and., 

whether ha k there was any divergence or deviation, 

in respect of the number of years of CRs assessed. 

This point has also been considered in para 5(0.f the 

rder 
/and the 	xgxeix f.11.wing finding has been given:— 

"A perusal of the ACR5 of some other officers 

referred to by  the applicant does not also 

indicate in any way that the DPC had not 

considered the ACR5 for the same period for 

all the .fficers except in cases where As are 

not available as per the relevant guidelines'. 

(c) The  distortion in relative assessment 

f the applicant anti me P.Balasubramanian by the 

DPC was clearly pointed out. The finding in this 

aspect has been given in the concluding portion of 

para 5(b) of the order as follows:— 

uAs we have already pointed out., even this 

case does not help the applicant siiee a perusal 

of the ACH of some of the other udkd*trx 

candidates does not in any way indicate that the 

ctin of the DPC was unfair or discriminatory, 

even though this Tribunal does not sit as an 

appellate authority over the DPC and cannot 

in any case go Lhreugh the ACR5  of very large 

number of candidates(nearly 300) to decide as an 

appellate authority as to whether the DPC had 

adopted a uniform procedure in all cases'. 
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() The Hsn'ble Tribunal unilaterally 	 V V 	

and cintrary to the facts came to the tlg* 	 V 

V 

flc1usj.n that the DPC held was .a review DPC and 

was a c•ntinuatj.n if the DPC held in April 1991-92 

which is not a fact. The finding in this aspect 

has been given in Vpara 5(b) if the •rderas filliws:.. 

PAS clearly punted •ut in the minutes 

of the Review DPC held in April 1992 

V 	

the review DPC was held because in the 

DPC held in April 1991, the additignal 

vacancies which became vaj1ab1e in 

September/OCt.ber 1990 were not considered 

by the DPC..Hece the review DPC had t. 

consider ACR5 only for the same years 

as was cinsjdered in Aprjl. 1991e 

(e) Anether seriius flaw punted out 

during submjssiun was that one  Sj1 S.K.Math 

who was Censidered in April 1992 had left the 

department in 23.9.1989. on this aspect the finding 

given in Paa 5(i) if the •rder is as filliws:.. 

'Aparj from Lhis, even if Shri S.K.Mathur 

had net been cisidered by the DPC, one 

more pers.n very much juniir wiuld have had 
been ciafidered and that persun is not lef ire 

us. Further we ibserve that from the persins 

cunsidered and the final select list, number 

if iunh.rs to the applicant,whe were 

already graded as very gild' ciuld not be 
included in the panel because if the 

number if vacancies. Thus the cinsjderatj.n 
if one more juni.r persin wiuld not have in any 

way vitiated the p.sibn if the applicant as far 
as the kt select list is cuncerned. In any 
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casi in the censpectus and circumstances 

if the case, we are unable to agree that the 

cinsiderati.n and inclusi.n if the name 

if Shri S.K.Mathur, who had already retired, has 

in any way prejudiced the case if the applicant. 

4. 	Lastly it &S,Vq$rAwid that priaia facio 

the mistake in the case if Shj Indiranil Rey 

reardi1i the classificati.n was punted out. 

On this aspect we have 'iven our fin4ing in para 5(c) 

if the .rder as filliww:- 

' On the final day if hearing it was punted 

- iutti Dr.Na!araja that a careful examinatj.ri 

if the iriçinal cipy if the final select list 

submitted by the Direc-tir General, Ge.luica1 

Survey if India shuws that Mr.Indranj]. Ray 

has been classified as 'very pid' only and in a 

perusal if the A s  if Mr.Indranjl Riy also supp.rts. 

such a classificati.n by the DPC. In view if this 

Dr.Naarja did not pursue this pirt further. 

Frm the abive facts, it is clear that all the 

imp.rtant p.ints raised by the applicant turing the 

hearing if the case have been c.nsidered in detail 

in the irder and our findinhave been !iven.Hence 

we are unable to acree that there are mistakes apparent 

in the face if the rec.rd justifying recalling and 

reviewing the judement.In fact we may ibsyve 

that what the applicant is trying to di is to !et 

1%- 
a completekhearing if the case for arguing the 

very same pointswhich have alreaey been heard and 



7 	 fail. 

5. 	In the cisc of Thunabadxa Industries Ltd. a_a_a__n_na an aaaa_ 

Vs. G.t, of Andhra Pradesh 
reer 	.t 	' a. •7W 1t ew .Lfl 	P , SCR 174 as  

the Supreme C.t has p.iMed out that the review is 

by no means an appeal disguised whereby an err.ne.us  

decisi.n is heard and c.rrected but lies only for 

errsr apparent errir. We find no such apparent uz/in 

the .rddr. 

6. 	In the result we find that there are no 

it sufficient grounds made •ut by the applicant 

for reviewing the •rder dated 7.12.193 and hence 

this review applicatien is rejected atthe admiss.n 

stage itself by circulati.nas per Rule 17(3) .f the 

CAT(Pr.cedure)Ruies, 1997, 

- 	 ;..----- - 
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(A.N.vuJJANARAEyA) 	 ( . iuiiw 

MEMBER ( J ) 	 MEMBER(A) 
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