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" Second Floor,
Commercial Complcx,
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 Dated: 23 MAR 1995

Review Agplication No.6 of 1994 in

. APPLI,CATI;G\! NO. 49 of 1993,

. APPLICANTS:sSri.I.C. Prasad,
Vfse

,To'

" 1. Sri.M.V.Vedhachala,Advocate,No. 101,
.. First Floor,Kurubarasangha Bhdg,
Gandhmagar.Bangalore—-SéO 009.

2. Sri.M. Vasudega Rao, Addl.CGSD
- HJ.gh Court Bldg,Bangalore-l. ’

3. Sr:..g Venkatachala.Advocate. |
‘ No.16,Second Floor, S.S.B.Mutt Bldg,
ngk Bund Road,Bangalore-560 009.

SubJect.- Forwardlng copies of the Orders passed by the
P Central Administrative Tribunal, Bangalore—38.
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L .‘EESPQQDENT& Sr.Supdt.of Post_Offic':esl.ShimogaV, and others., )

Please find enclosed her'muth a2 copy of. the Order/
Stay CTder/Intrrlm Order, passed by this Tribunal in the above




@ CENTRAL ADMINISTRATIVE TRIBUNAL-
BANGALORE BENCH, BANGALORE

REVIEW APPLICATION ND.6/1994
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- THIS
MDNDAYLIHE THIRTEENTH DAY OF MARCH, 1995

MR. JUSTICE P.K. SHYAMSUNDAR = VICE CHAIRMAN
| S © . MR, V. RAMAKRISHNAN  MEMBER(A)

I.C. Prasad ,
#~. Branch Post Master,
| Sinduvadi Post,
! ' Thirthahalli Taluk, . )
: Shimoga District Rpplicant

o e oy o -

~( By Advocate Shri M.V.Vedachala )

e

Ve,

1, The Sr,Suptid, of Posts,
Shimoga Division,
Shimoga -~ 577 202

2, The Asstt, Supdt; of Posts,‘
v Shimoga West Sub Division,
' Shimoga 577 201

3. S.K. Manjunatha
S/o late Shri Kalanaika,
‘ Ex Branch Post Master,
- S indhuvadi Post, Manadagadde,
: © Thirthahalli taluk, '
; : Shimoga District Respondents

( By learned Standing Counsel )
Shri m.V. Rac for R=-1 & 2
Shri G. Venkatachala for R-3

ORDER

MR, JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

Me have heard Shri Vedachala for thé revieu
petitioner as also the vefy sticky submissions made
on behalf of the conteéting respondgnt No.3 by
Shri Venkatachala, Advocate., The dispute herein

is regarding the order we made cn 3,12,93 wvhile




disposing of 0.A.No,749/93 quashing the ®

appointment of review apﬁlicant as Extra

Departmental Branch Post Master (EDBPM for short)
at a Qillage called Sindhuwadi in Thirthahalli

Taluk of Shimoga District. The feview applicant

vho himself was a party respondent in that
application had remained absent onvfour éucceséive
dates of hea{ing i.e, on’4,11.93, 11,11.93, 30.11,93
and 3,12,93 despite service of notiée on him,

On 3,12,93, he was placaﬁ ex parte after noting

his absence. On that date, we allowed that
application by directing the Department to

consider the appliéant in the 0.A, for appointment

in place of the review applicant mainly onvtﬁé
ground that the review applicant was less qualified
educationally than the applicant in the 0.R., It
transpired that the applicant in the 0.,R, was an
SSLC passed uvhereas from the records produced’

before us it transpired that the review applicant

was only a 9th standard pass, The service rules

for the ED staff clearly providé that‘SO far as
educational qualifications are concerned, the

minimum requirement is Bth standard but a

candidate possessing matriculation or equivalent
qualification should be preferred., Mainly on the
ground that the applicant in OA 749/93 Shri Manjunath
was an SSLC whereas the review applicant Shri 1.Co
Prasad was only 9th standard ﬁass9 we asked tHéJﬁ :
Départment to give the appointment to the fé;QQr;
The revieu applicant is aggrieuéd by the aféresaid\
order of the Tribunal and has herein filed this

revieuw applicatiOn;
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2  When it was vp"ointed oetthat althouqh

ffthé revieu applicant had been served in due

, couree, he had remained absent, learned counsel
:for the applicant told us that the revieu
applicant had been given an assurance by the

uSri SUptd.; of Posts, Sh1moge Divislon that his
 ca%e uill be ‘taken care of by the Department’s
counsel Finally, uhen it did go agalnst him,
he flled this ‘review applicatxon in uhlch he
says that he was. misled by the departmental
authorlties in regard to the need for defend1ng
hzs oun appointment by arranglng for suitable

!

representatlon in that behalf, It also tranepires

-

that he had come to Bangalore on 17, 11 93 and

’met vith an accident which resulted in eer1ous '

personal injuries as a- consequence of which he
uas ‘obliged to take treatment in a private
hospltal at Rajamahal Vilas Hospital, Bourzng
Hospital and also M. S, Ramaiah Hospital at B
Banqalore.- Shri Uedachala says that the man uas

!»
fightlng for his life. Follouing the mishap, was

' soégravely injured that it requ1red medical
aséistance at three‘different hospitals in
Bangalete and that was the reason why he neglected
his oun interest by not appearlng before thls
Tribunal He says that the appllcant should not

: suffer because of a quirk of fate due to an

acczdent 1n uhlch he- uas badly 1n3ured. He has

*.
,also produced some documents along with the

revieu applicatlon relating to the educatlonal

n ~

quallficatlons of the revieu applicant. He points
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“his client's action i,e. non-partlcxpatlon on Mg@ i

| the dates of heard

| he was busy restorrng his health at three dxﬁ(erent ‘

out that his ;c':l:ient is. not merely SSLC -paese&vd

but ‘has even passed PUC from the Mysore -
Univer51ty. On the basis of these documents

it is urged that a comparative tablse of the
educatlonel quaélficatlons of the revieuw aeplicent
and the reSpondent did not bear scrutiny at all
since he was certalnly better qualeled then

the respondent and therefore the flnding that

the other person vas more quallfled than hlm as

found in the order is 11able to be set aside and

the applicant be given back his job as £DBPM

‘Sindhuwadi, .

i

3. But, the explanatlon as to why he remalned
absent which. resulted in placing him ex parte
on. the date of hearlng of the 0,A, is not

satisfactory. He seems to blame the Sr. SUpdt

.of Posts, Shlmoge Division for thxs ommission,

We are quite sure that he could not have based
himself on the.éssurance of the Department and
thereby denying;him the opportonity of eppearing
before this Triéunal. 'Having reached this

conclusion, ue-@ust draw the inference that

: apparently there was no good reason at .all for

- him not to appear before the Tribunal. tearned

counsel for theireviewVapplicant also justifies °
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applicant was 1n3ured owing to an acczdentéat f WL
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Bangalore on the 47th November, 1993, and thﬁt
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ding -on’ the ground that the revieu N
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Q hospitals at Banoalore. This 1s an aSpect uhich

- is not very satisfactory in that & clear cut

picture does not emerge from the documents produced.v

The medical certificate issued by some Doctor at
Bouring Hospital on 17 12,93 refers to the injuries
'sustained by the appllcant on 17,11,93 but the
‘certifiqate issued by the Rajamahal Vilas‘Hospitél,
Bangalore dated 10,2,94 fefers fo the applicant
.having been under treatment in that behalf from‘
16.11,93 to 16.12,93. If the man had met with an
:accident on 17,11.93, he could not possibly have
been under treatment from 16.11.93, Shri Vedachala
says that the date 16,11.93 in the Rajamahal vilas
Hospital is a mistake. Then we have the certificate
issued by m.S. Ramaiah_Hosﬁital‘uhere he appeares
'to have taken treatment for scme dental affliction
.as an out-patient, The certificate does not
'stéta~1t.is for a dental affliction buf this aspect
is made clear by another certificate stétiﬁg that
he was treated as an cut patient in the hospital
for a dental afflictibn‘from 22,11,93 to 8,12.93,
Although the picture emerging f rom the conflicting
testiqony blaced before us not quite clear, what
does QMergé is the fact that he had sustained some
injuries to his person between 16th and 17th
November, 1993, But even so nothing could have
prevented the applicant to appear before the
Tribunal on the date this case was actually disposed
pfl Granting that his injuries were serious but
not certainly grave at any rate, the man was
%ot an in-patient in any of the hospitals, he

ﬁéS-only treated as an out-pafient every tiﬁe,
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he could therefore certainly have taken some o
time off to bursue'his caréer‘prospecté which

was under investigation before the Tribunal

ahd which finally ended up in an adverse order

passed in December, 1993, Ve cannot say that

this is a case in which the man had pursued
diligently a cause uﬁich was likely to effect

a serious set back in the pursuit of a caréer.

We think if the man wvas earnest about it, he

would not have allouwed the things to drift in

the manner as has happened nou.

4, Assuming that his absence before the
Tribunal was bonafide even then ve notice by
looking into the documents now produced before

us shouing that he had passed the SSLC and has
taken pre-university examination etc., the
relevant consideraticn being limited to the
passing of bcth the candidates in the SSLC
examination since uve are to assume that both

of them are SSLC passed,'the comparative statement

of marks shous that the reviev applicant has

a slight edge over the respondent but right

tBiOUQh, the review applicant had placed his

case on the basis that his educational qualification
was only 9th standard pass., The Department

during the course of. the objectioné statement

filed in the O.A. had put doun the applicant

as 9th standard pass. What is more, ue have the oo
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In the application he filed for the job he

had not filled.ue the eqlumn‘uhere the educational
quanrica'tioﬁ had to be mentioned. Even in
the.Empioyment'ExcHange, he was registered as a
9th Standard pess. In the ci;cuestances,.it
becomes clear to us that on the basis of the
hiéher educational qualification the-abplicant

now wants us to say that he was more qualified

than the respondent but all these materials were

not placed before us at the time of hearinge

We ﬁave found his absence at the time of hearing
dates something unpardonable and right thrOUQh
he has depicted himself as a 9th Std, pass

candidate before the Department and not an SSLC.

‘Havinp regard to our vieuws as aforesaid we do not

think there is any merit in this review
abpiication in which we cannot go into new facts.
The applications, therefore fails and is dismissed

accordingly. ;No costs,
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