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SUBJECT:- Foruardina of copies of the Drde;s passed by
the Central Adminiétrafive Tribunal, Bangalore
-XX X ,

Please find enclosed herewith a copy of the
ORDER /STAY RIM ORDER/, Passed by this Tribunal
in the above mentioned application(s) on wT'.DNf? L/ o
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. o (
JQ §; ’5‘-’\(’ U~ 3’_
W f _~DEPUTY REG ISTRAR ,
3




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
REVIEW APPLICATION No.3/94.

MONDAY, THIS THE 7TH DAY OF FEBRUARY, 1994

SHRI JUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRMAN

SHRI V. RAMAKRISHNAN coe MmEMBER (A)

1. The Chief Engineer,

Enginesring Branch (Headquerters),
Southern Command,
Pune,

2. The Commander Works Engineering,
Air Forcs,
Hebbal, Bangalore.

3. Union of India
by its Secretary to Govt.,
Ministry of Defencs,
New Delhi, coe Review Applicants

(By Advocate Shri M. Vasudeva Rac)
Central Govt. Standing Counsel,

Vs.

a P.X. Mathu Kutty.

aged 55 years,

S/¢ Sri Thomas Kunjummen,

Quarters No.T-88/s,

18t MAH Area, Opp: HMT House,

Jalshalli Post,

Bangalore -~ 560 013, cee Respondent

ORDER

Shri Justice P.K. Shyamsundar, Vice Chsirman.

We have‘heard ths learned standing counsel in this
application which sesks a review of our order made in O.AR.
No.523/93 disposed off on 28.7.1993., There appears to be some
delay in filing this R.A. We are asked to condone the dslay.

In this context, an application for conddnation of delay is filed.
On perusal of the applic#tion, we see that there is a small delay
involved herein, We condone the delay and dispose off this

application on its merits.
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: aaid in the earliar J

Ffmaking transfers whi

T2 ATIVE TRIBUNAL

3. All that ﬁethId the‘Me#artment then wae to implement t"
posting policy after ﬁts finalisation in regard to thie officer as

! i; i
well, We think that,|that ordgr was just, fair and proper. It did

not in any way deny t

T

8 richt of Fhe department to make transfere,

=

but, when we menticnef] thet lef the trensfer take place in terms of
‘ H

the policy which amcowding to {he department itsslf was very much

on the snvil, E

4, We nesd harllly emphapis that administrative orders and

.¥| |
directions must almay} be fair. and just.

| |

;Tblo to bn tested as that pf touch stone and

We think an order of
transfer is aluays 1
if it fails to aat;sfv that tsmt, it is bound to be held arbitrary
in which event tﬁ'm1]$ have toibe struck down, If orders were
issued based on uninbﬁlligibIE”cqiteria, we think it inapt for the

Govt., to ask us to\cd%nge our views as if the view taken earlier was

;pjust as t0 require us to rectify the same in

{aiﬂly opéif ?o the departmant to appeal against

I
b

80 unreasonable and y

a Revisw Petition., |

i
i
i

Se It was cert

ﬁ%stead, tb ask us to recall our order end redo

| |

it again, and that u;}think in the circumstances to be not ths

our judgment., But,

l appropriate technlquw 0 be adooted and is thereforé lisble to be

(f

b]ected in limihe iﬂkelf, Wa make it clsar that whatever we have

\
rder was only of reiterating ths department in

th are wagward end capricious, We think that

staying their hands &rOM shunting an officer thousands of milss away

from the present arefi of postﬂng}is not somsthing which the department

could have treated af d‘oncrﬂﬁchmangxwan unbriddled authority., It

|
| f ‘
»

has no such authorittr, Applipat

ion is rejected,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE

DATED THIS THE TWENTY EIGHTH DAY OF JULY 1993

Presents

\

Hon'ble Mr. Justice P.K. Shyamsundar «s. Vice=Chairman

Hon'ble Mr. V., Ramakrishnan coe Member (A)

APPLICATION N0.523/1993

P.Ke Mathu Kutty,

Aged S5 years,

S/o Sri Thomas Kunjummen,
Quarters No,T-88/3, 1st
MAH Arsa, Opp. HMl House,
Jalahalli Post,
Bangalore-560 013,

1.

(Dr. M.S. Nagaraja

Ve

The Chief Engineer,
Enginssring Branch,
Headquarters,
Southarn Command,
Puns,

The Commander,
work Engineering
(Airforcs),
Habbal,
Bangalore,

Union of India,

by its Secretary to
Government ,

Ministry of Defsencs,
New Deihi,

Applicant

see AdVOCatB)

Respondents

(Shri M. Vasudeva Rao ... Advocate)

This applicztion having come up for admission before

this Tribunal today, Hon'ble Vice-Chairman, made tha follow-

ing

OROER
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1. e think it appropr'iete to d.spose of this application
itsslf with a direction %o the rs)pondents that the case of

the applicant be regulatid in terns of the new policy to be

ccvﬁ'
formulated by the Depsrtinent. Evn sh the new policy also

YN Y .
the %ﬁﬁaié liksely to be transferrd outside it cannot be
|

thelped. DOr. M.S. Nagar@ja for tha applicant says that he
' w3

‘ _&y“should be given libertyito appros:h if the applicant is
@ds ADAy, s

()\\.\J\ N -
We agree.

L)

/aggrieved by such order{ that may be passed?
$ N
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