CENTRA. ADMINISTRAT IVE TRIBUNAL
Y EANGALCRE BENCH |
{ﬁ

Second Floor,

gom?ercial Complex,
inQLIanagar.
BANGALCORE~ 560 038,

Pated: § MAR 1995

APPLICATIQN NO: 4 of 1334,

APPLICANTS :~ R.Rangasuamy,

v/s.
-~ RES PONDENTS : - The Disciplinary Ruthority and Sub-Divisional
' Officer(Telegraphs),Deptt.of Telecommunications,
Rrsikere,Hassan Dist, and two others,,
Te

1. Sri,Mm,B.Nargund,Mdvacate,
No.799,Third Main Road,
Fourth Block,Rajeajinagar,
Bangalore-560 010,
2,

Sri.M.Vasudeve Rao

~_Addl.Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-1,

Subject s~ ~Forwarding

?.f.-copiog of the Order- ssed
Central Administrative Tribunal,Ra£§5ifr-by the
——X X -
Please find enclesed h

erewith a copy of the ORDER
STAY ORDER/INTERIM ORDER/ passed !

, by thic Tribunal j: th boye
mentioned application(s) on 218t February,1995, o above
Tosued oot '
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CENTRAI. ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

OQA' No.4/94

TUESDAY THIS THE TWENTY FIRST DAY OF FEBRUARY 1995

Shri V. Ramakrishnan ... Member {[A])

Shri A.N. Vujjanaradhya ... Member ([J)

R. Rangaswany,
Major,

Technician,
Telephone Exchange,

K.R.

Shri

Pet, Distt. Mysore. | ‘ees Applicant

[By Advocate Shri M.B. Nargundj

Ve

The Disciplinary Authority and
Sub-Divisional Officer
[Telegraph], Department

of Telecommunication,
Arsikere, Distt. Hassan.

The Telecom District Engineer,
Hassan District,
Hassan.

The Secretary to the

Ministry of Communication,

Department of Telecommuncation,

New Delhi. .+« Respondents

{By Advocate Shri M. Vasudeva Rao ...
Addl. Standing Counsel for Central Govt.]

ORDER

1.

A.N. Vujjanaradhya, Member {J]}:

Aggrieved by the order of the Disciplinary Autho-

rity ['DA' for short) imposing the penalty of withhold-

ing

of increments of the applicant for a period of

wthree years without cumulative effect which order

short] and Revisional Authority ['RA' for short]},

fL




2. Briefly stateF the fa
i

~ts are as below:

The applicanﬁ who was working as Technician in

the Department of Telec
against departmen&ally f
duties as detailed in th
Annexure A-1 aﬁd its ¢
The applicant whé wasl c
not offer any ex@lanatiom
sions of time for offeri
guently, the DA Qho prog
uncer Rule 16 of the Cent
cation, Control ard Appes
short], proceeded ‘ex-partég
sed in the course of hij
at Annexure A-3 {imposed
three increments iwithout
passea order dateq 27.9.19
ming the penalty #nd rejed

|
also met with the same fal

Xure A-5 dated 21.12.1932.

applicant was allbwed to
‘ !

granted increment during

orders passed by The DA, A

by the applicant.

3. The Departunent has s
and conseyuently urge for

tion.

omuunication, was proceeded

or certain derelictions of
e articles of charges as in
rnclosures dated 20.4.1989.
alled upon to explain, did
but went on seekinyg exten-
ng such explanation. Conse-
eeded against the applicant
ral Civil Services ([Classifi-
1] Rules, 1965 ['Rules' for

and for the reasons discus-
s order dated 13.7.1989 as
the penalty of stoppacge of

cumulative effect. The AA
90 as in Annexure A-4 confir-
ted the appeal. The Revision
te as can be seen from Anne-
Subsequently after the
cross efficiencs .ar he was
1992, The

the vyear said

A and RA are beiny challenged

the dismissal of the applica-

ou¢ht to support the orders
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4, We have heard Shri M.B. Nargund, learned counsel

for the applicant and Shri M.Vasudeva Rao, learned
Standing Counsel for the respondents and also perused

the records made available by the department.

5. Shri Nargund has advanced the following conten-
tions. Inclusion of charge that the applicant had
made false entry in Technicians Visit Book is not
proper inasmuch as the reply of the applicant was

accepted. The preparation of ICC statement was not

the duty of the applicant and the applicant had gues-

tioned the authority to entrust such duty and so the
DA was biased against him. The applicant has also
guestioned the delay in initiation of action contending
that the DA had predetermined to punish the applicant.
Iearned counsel also contended that a regular enqguiry
under Rule 14 of the Rules ought to have been held
and not the one under Rule 16 and Revanayowda and
Srinivasa who were reguired to be examined have not
been so examined and the same has resulted in miscarri-
age of justice. Further contention of the applicant's
counsel 1is that there 1is denial of opportunity to
the applicant after 30.6.1990 which had violated the
principles of natural justice. It was also pointed
out that in view of the circular dated 15.6.1990,
Q&e charge relating to work to rule period is improper.

Cék@eguently learnec¢ counsel uryed for our interference

withvthe action of the department.
’J
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5. Shri Rao has @ointed out that even though several

opportunities were afforded to the applicant he did

\
not avail the same and thére was no proper representa-

tion made by the applicant and, therefore, he cannot
be heard to put forth the| present contentions at this

|
stage. !

7. The applicané was issued with the charge sheet

dated 20.4.1989 based on specific misconduct commit-
ted by him as per rules affording him the opportunity
to represent against the|charges. But the applicant
put forth his re#uest for extension of time by his
letters dated 3.5J1989, 545.1989 and 10.5.1989. Thouyh
the applicant waé granted several opportunities, he
did not offer any explanﬂtion for the charges levellead
against him, Coﬁsequently the DA proceeded to pass
the order dated 13.7.198P as in Annexure A-3 finding
the charges as p:oved and imposed the penalty of stop-
paye of incremené for a period of three years without
cuniulative effect. The appeal filed by the applicant
was considered by the AA| and by order dated 27.9.1990
[Annexure A-4] cénfirmed the order og DA and rejected
the appeal. The RA rejected the petition havinyg consi-
dered all the contentionms of the applicant by order
) at Annexure A-5.§ The DA, AA and the RA have passed
the respective orders byl due consideration and proper
reasoning. If t@e applidant had not availed the oppor-
tunity of makinyg repregentation to the articles of

chargyes inspite of beingy ¢ranted¢ to him, it 1is not

h




open to him to turnaround and contend that he was

denied reasonable opportunity and the same has resulted

in violation of principles of natural justice. It

is set out in the order of DA that applicant did peruse

the records as per permission granted tc him but did
not offer any explanation. Conseguently we are unable E
to agree and uphold the contention of the applicant
that he was denied the opportunity of defending himself i

in spite‘of reguést made by him, ;

8. Coming to the gquestion of delay in the initiation g
of action we have to observe that the articles of %
chargye dated 20.4.1989 was served on the applicant
on 20.4.1989 and he himself has sought and obtained
extension of time to make his representation and ulti-
mately on 13.7.1989 the DA has passed the impugned
order as in Annexure A-3,. Subseyuent orders of AA
and RA have also been passed within reasonable time
and, therefore, there is no merit in the contention
that there was delay in initiation of the action and
the same indicates that the DAhad predetermined to

punish the applicant.

°. It is the contention of the applicant that the Y,
charge relating to the period where the work to rule i

agitation was resorted was improperly included in

ﬁgfzquV%h[jfthe charge sheet and in view of of circular dated
o i . R S

o P '\T53§.1990 as in Annexure A-6, it was already decided
NN '

.ﬂhaﬁ instructions to take action against such persons
ok
y

-

“ww'thg'had resorted to agitation was to be treated as




withdrawn and, therefore,

relating to that period 1s improper.

such inclusion of the lapse

The respondents

in para 6 of their reply have specifically pleaded

that the circular referred to in the application relat-

ing to the agitation duy

rule from 25.6.1988 to
implying thereby that non
is 1in respect of; the sa
not maae out that any porf

to work to rule périod.

10. The applicant, it is
in the Technicians vis]
Exchange as if he had
14.12.1987 and a&tended
said entries was noticed
the said Exchangé on 12
said entry,
and he had filed‘a reply
learned counsel is that

that the inclusidn of thsg

ting to 14.12.1987 was j

ring the period of work to
28.9.1888 has no relevance
e of the articles of charges
id agitation. Applicant has

tion of the charge had related

stated, had made false entry
't book of Moosalehosahalli
yisited the said Exchange on
to the faults therein. The

by the JTO when he visited

.12.1987. In respect of the

the applicant was called upon to explain

. But the contention of the
that reply was accepted and
said article of charge rela-

niproper anc the delay shows

predetermination‘in the mind of the DA to punish the

applicant. There 1is ng¢

by him to show that the

material brought on record

reply c¢iven by the applicant

to the alleged false entry in the Technicians visit

book was accepte% and the natter was closed.

If at

all the applicant simply firaws inferences we are unable

to accept the game particularly in

the absence of




any explanation offered by the applicant for the arti-

cles of charge. The allegation of delay in taking

‘action against the applicant in this regard will not
have the effect of mitigating the charyes levelled
against him, nor will it indicate any predetermination

as alleged.

11. Iearned counsel for the applicant next contended
that regular enquiry under Article 14 of the Rules
ought to have been resorted to by the aepartment and
not under Article 16 and that Revanagowda and Srinivas
who were material witnesses have not been examined.
The department has proceeded under Rule 16 of the
rules because the it had perhaps intended to iwmpose
only minor penalty wnd, therefore, we .see no good
ground to accept the contention that action ought
to have been initiated only under %ule 141.and not
under Rule 16 of the Rules. Question of  éxéminin9
Revanggowda ana Srinivasa also Qid not survivé inasmuch
{ésﬁzthéi: iétatéméat viere alreadfhﬁgyagggéle on recora
and tﬁéygﬁﬁlicant did not choose to foer any explana-
tion for the articles of charges. Under the circum-
stances we are unable to accept even this contention
that the non-examination of Revanagowda and Srinivasa
by the EO haS resulted in causing injustice to the
applicant and that initiation of action under Rule
16 is bad.. The applicant himself is responsible for

his inaction and consequently he cannot turn around

and put forth ancd blame on the respondents.

12. For the resons discussed above we see no prima

b




facie material to interfd

orders. The orders hav
In the result the applig

hereby dismissed with no d

S|

MEM

re with any of the impugned
e been Jjustifiably passed.
ation fails and the same is
rder as to costs.
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