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BANGALCRE 

Second Floor, 
Commercial Complex, 
Indirnagar, 

560. S38. 

Dated: 2 OF ci 
Review APPLICATIQ\.J NO: 99 and 100 of 1994 in 

and  
APPLIEAJ\JTS: 

Secretary,Ministry, 	of Defence,NDeJ.hi 
V/S. 	and five Others. 

RESPcNDENTS: 
Sri. S. Kadirvelu, Bang alore and another. 

T. 

1. 	Sri.G.Shar-ithppa, 
AddjtijoJ. Central Govt.Stendjng Counsel, 
High Court Building, Bang alore-560001. 

2.' 	Sri .A.V.Srinivas,Mvocate,No.Qq17) 
Upstairs ,Gandhjbazar, Bang alore-.5600041  

SUject;_--Ferwardir  
Central Administ 	of the OrdQr Passed by the rative 

Please find encl,sed herewith a copy of the DER/ 
STAY ORDEB/J2TER114 ORDER/ Passed by 

this Tribtv-j in- the- 	v aboe mntjonod •PPliCatio 5 ) on 	25111994. 
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.3 CENTRAL ADMINISTRATIVE TRIBUNAL, 	 WO 
BANGALORE BENCH. 

ORIGINAL APPLICATJa 	NO. 457194 

S 

& 520/ 1994 

TUESDAY, THE 26TH DAY OF 3LJLY, 1994 

• Shri Justice P.K. Shyamsundar ... 	Uice Chairman 

Shri. T.V. Ramanan ... 	Member (A) 

-. 1. S. Kadirvelu, 
S/0 S. Selvaraj, 

- - aged 32/rars, 
Tracer,JChief Engineer 
(Air Fd'ce), No.2, 
D.C. Area, 	PIES Road, 
Yeshwanthpur, 
Bangalore - 22. 

2. V. Prasanna Rao, 
Aged about 55 years, 
Sf0 Sri N. Venkata Rao, 
Tracer (TV), 
C/o GE (p) (I), 
R&D (West), 
DROC Complex, 
PU: C.V. Raman.Nagar, 
Bangalore - 560 093. ... 	Applicants 

( By Aduocate Shri A.V. Srinivas ) 

- Vs. 

1, The Governma-t of India, 
represented by Secrethry to the 

• Government, Ministry of Defence, 
New Delhi. 

• 2. The Engineer—in—Chief's, 

- Kashmir House, • 
- Army Headquarters, 

Nw Delhi - 110 011. 

 The Chief Engineer, 
Southern Command, 
Pun a. 

 The Chief Engineer (p), 
R & D, Picket, 

'-•\\ Secunderabad - 500 003. 
,' J (( 

5. Chief Engineer (Ar), 
No,2,D.C. Area, PIES Road, 

' 	zq 
Yeshwanthpur, 
Bangalore - 22. • 

_j 	I, 

v 
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6. Chief Engineer, c (p) (I), R&D (West), 
DRDO Complex, 
C.V. Raman'Nags , 
Bangelore - 56C 093. 	 •.. 	Respondents 

( B Advoati Shri C. Shanthappa, Addl. 
mtral Civt. Standing Counsel ) 

ORDER 

Shrj T.V. Ramanan, Member (1) 

Admit, 

We have heard the 1 arned counsel for the applicants and 

the learned atandi: g counse for the respondents. 

The simpli, issue in iolved in this case is whether the 

applicants who art: Tracers .n Military Engineering Service (NES) 

should be given tta benefit of higher pay scale of Ps. 330 -, 560 

(pre—revised) as c1lowed by the Bombay Bench (Bitting at Nagpur) 

of this Tribunal :n DA No. 138/91 decided on 11.7.91. In that 

case also similar relief WE3 sought and it WUS grarted. In pur—

suance of the sai judgemer,tp Government of India, Ministry of 

Defence, issued a order dtted 22.1.93 granting benefit of the 

higher pre—revisci pay sca:e of Ps. 330 - 560 to similarly situated 

Tracers in MES. ile see no reason to disagree with the Judgement 

of the Bombay Bg h of thi i Tribunal which was implementedi by the 

Ministry of Defa:e. 

4. 	The obja tion rai' ad by the standin; counsel for the 

respondents is U at the sumission of this application is badly 

delayed. It is not quitg relevant in view of what has been 

observed by the upreme Curt in the case of Indra Pal Yadav vs. 

Union of India (;986 5CC AS 526) which is reproduced belowz 

... . .3/— 



"Therefore, those who could not come to the Court 
need not be at a comparative disadvantage to those who 
rushed in here. If they are otherwise similarly 
situated, they are entitled to similar treatment....." 

5. 	In view of the foregoing we accept this application and 

direct the respondents to grant the pay scale of Rs. 330 - 560 

(pro—revised) to the applicants with effect from 13.5.82 on a 

notional basis and with effect from 1.11.83 on actual basis with 

all con8eqUltial biefits. This direction shall be carried out 

by the respondents within a period of three month8 from the date 

of receipt of a copy of this order. No order .as to coste. 

' 
V 	 . 

.--.-.---.-------..-- 
( T.V. Ramanan ) 	. 	\-. 	( P.K. Shyamsundar 

Member (A) 	 Vice Chairman 
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In the Central Adtstatjve Tribunal, Jodhpur Ben, 

Jxhpur. 

Dzi 	of Orcicr3 28.9.93. 

O.A. No. 48/92. 

A.K . Ac'iij'-)trj 	 . .\pnlcnt. 

U.D.I. & others. 	 ride 

Mr. I3.t. i'cira, bricf holder for viz. D.D. Tharrvi, 
counsel for applicant, 

4r, B.S. Rathore, count'l for rcpon&nt. 

Hon'ble Mr. Justice D.L, Mehta, Vice Chairman 
C.  

Mr. P.P. Srjvztava, 1dsn. tmbe:. 

( / 	. 	'er'\-{ori'bje ?r, Jt1ztjcc D.L, 1eht 

H • 	• :J 	Heard learned cinsel for the parties. 

M, flatjioro SubInit3 that there 10 no pot3t 

of Draftsman Grade LII in tHo 	liowevcr this 

fact has not been mentioned in the reply and even 

this fact hs not been controverted iti the reply. 

The learned concel for the cpplic'int hac produced 

the;ccpy of the judgnnt of O.A. No. 139/91, A.M. 

Cadge & othern v. Union of Iria &; othcr decided. 

by theocthay flerh on 11.7.91 rind'hc has also 

croduced the cspy of the judgcnt of the Calcutta 	S  

Berzh, decided on 17,9.8'?, ±th 

the iuig.ent of tho Boohny inch, it 

has 	tirn 	that this b-rfit whIch hos been 

clven t 	ftn n C.P.i.D. •:s also e::enJed by 

the 	o't. cE 7 --1 to Drcftsr: 	o: 	!: 1':1 r 



1 	•---• 

7., 

vriou3 DCpar1ricnts. 	A 	this 	boirfjt was riot 	ctondr'ci 

to 	the draf Lsr 	n wcirJ;ing 	in I1J,I .3,, 	the 	Dr,j tir:e n 

apero3clicd viio Admi.istrt:ivn 	Trihuni.n 	at 

Calcutta, Uydetobad and Qiandig..irh 	nd these Tribunals 

have 	lJQwed 	oppl lcnt lona arid diotec1 	it 

the same pay E3lC may also be given to them as their 

duties, 	functions and responsibilities are ide nticai. 

and there appeirs to be no reason .ihy they should he 

( deprived of Vin same paj scales when they are 	doing 

the Samrd work. 

;e d Irect the rerpocicrts to cos:Lder th e 

udit arid t.- 	(ICC Ide the CC 	of the 	nppl±c:rnt ciri 

if 	th) jpL)1ic 	t tulil 	thx ptt±± 	 all 

reqi1rements o 	ja1ifictlon dUd is 	•':irj 
- 

as 	iIt siriun Cr1r 	til, 	then he 	nhould be 

given the sami brsefLt, ;hich has been ctnned by the 
I 

Bombay a rid. oth 	3cnchcr 	J.A. 	st ~-, rids d 1.9posed of 

accordLrgly 	o:dcr an t 	costs, 

'V 

Vice Qia iLrman 

Section () jccr jl' 	
\12 

Crr1l,_i( him. 	:rrtiH. I 

oJiipUr finch, JQLflJI'UR 

1+2 

Th a iv i. 

(P.P. rlv-ast.kr.) 
Adm. Member 
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Coj 	in0t1 3rat th 	 datea 23 Nov  9, 

c' 	149/92 	 TRVTKtT 1CjrU AND 10 	P1C r 

)Leferuico thi HQ1etteWI90 7/3949/IC(3) dated 29 	
p 

cnc your ii 	ebter oi317p 	n1ctaoharY1U/IB(J) cted 30 	Y 

It i seen froçn bhetOAth'it 7TDacers are also PVY'DliCctlt 
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cai 0. 	alreac/ explained .n %quletter No 

f 	thJ oat Q I 
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3, 	Tio poitiori i fuxther 1qricQ a unOer .— 

() 	pt.r 	tp of D'Itan videSRO 309 of 1971 of 	'3 thc t'o e'j;j
r' 

VX'O13 otegOrieS i DMan Caire. They arc comp&rcd 

CP'4D as below :— 
MES (Cdr Structure 	- 	CP'1D (Cadre StructuXc) 

PerrO Priiter 	 FerrO Printer,  

TracolA 	 - 	 D'FIafl Gdo III (R.12002040) 
- 	 a±ter.rèvision). 

S 	G;U 	A:. 	
° D'M an Gdc II (t3.1400-3Q0). 

D'Man Gaol 	 . 	. 	D'llan I (Ps. 1600-2660 

Sr D'Mn 	 Ch etimatcr 

	

çe 	
A 

hD'Man 

E  

	f D' Man Gde'JIuIc. 

ture of MS D'Mcn is not cadre str(b 	It may be. seen that 	
we do notThevaiatiOfli lmilar tp   	are in the oxistance o 

SrD'Man,urt ditionaoat-ofTaderand   

	

lyad  	 eriSiOfl f nTherofoCe conpheld the Vosto  
two posts takenou.t from, the cadre structures because ttoy 
are ident call dO1( çitOdJdO not stafid to logic and hence 
not ôorre 	

A 	 - 

4, 	Recruitment flu. es'of Tracer in MES nd D'Mn-III in OWD aS 

applcblo prior to 21 Ap9r1e gxen below -. 
(a) MEc3 SRO  9of  1971 

Tracer 	 from Ji'orro rintor MatriCu).ate8. 

A 	 (b) OPWD 	
r 	 A 	

-Ali 

A 

A 	 ' 	
V 	 A 	

t 
D'Mn Gde III 	 95 Direct Rect t Wlth certificetq or 

- 	(Ciiil 	loctricl 	Diploma (Ciil)/ElCCt respectiVQlY) 

mtnduient Ru1e 1977) 	no less than 2 years durxtion 

-tr
ng Uaipractictl trainin1  of 6 montcis1 

5 by Promotion $'rorn Ferro Prin1ør qho 
matcul3t0d 

ye beetybr6ht-(1 par only on 21 Apr 90. 

.Fomthe abe comprthon it in'evident that the post of D'anII in 
	'.. 

.CPIaD b'yyirtUc of i's 	
tion.WaS super:iOr to TraOer 

inMES prior to,  21 pr 90.1 .M3suOhtheiG'1s° justiiCatiOfl' for .rebtiflf 

both:tLie posts are. 	u.ivalent. S; irtlior there is only a difference. 1; the 
tomeriolatu.re of app intnientfl1t0ht5 'due to differefl 	

o5orgaflisati0fl 

at' also varitiOflS in.t.ho IiRb 	
;TrE0ers and hones cannot be made''. 

applicable automati 	 .... I A  

5. 	In view of th 	bove yo 	requesited to instruCt DN? ViZ 	to 

r1yAto 	J8,
faad (ovt intcret, fi1iiig ihioh 

'Aill b 	ot 0. l.ropOoi.0r'____i1o1op9. pay scale of all 


