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CENTRAL ADM.IN ISTRAT IVE TRIBUNAL
BANGALORE BENGH

Second Floor,

Commercial Complex,
Indiranagar,
BANGALORE~ 560 038,

.D-ated: 2 DEC 1004

Review APPLICATION NO: 99 and 100 of 1994 in
0.A.N0.457 and -

9520 o1 1994
APPLICANTS ;.

Secretary,Ministry of Défence,NDelhi
V/s and five Othersf

RES PONDENTS :
Sri.S.Kadirvelu,Bangalore and another.

Te

l. Sri.G.Shanthappa,

Additiional Centrsal Govt.Stending Counsel,
High Court Building,Bangalore-56000

S 2 Sri.A.V.Sriniva

s,Advocate,No, 10§{107),
Upstairs,

Gandhibazar,Bangalore-560004;

Subject ;- ~Ferwardj

nf -cepies of the Order-
Central Administratijve Tribunal,B

Passed by the
angalarae,
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In 'the Central Administrative Tribunal

i
il ° Bangalore Bench
Bangalore w?/
S‘QQV'H/O- fgé';pcm& _.M-ﬁ)eM} o < kool vvely,
?EU\EMpplication Nossof 199(‘ &\00\5“
ORDER SHEET (contd)
.'Date Office Notes _ Orders of Tribunal
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Section Officer
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a '  DPlease find enclesed hercwith a. copy nf the’ ﬂRDER/ . )
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: / a ~ CENTRAL ADMINISTRATIVE TRIBUNAL, @
; S | * BANGALORE BENCH, | - |
v | ORIGINAL APPLICATION NO. 457/94 & 520/ 1994 <EZ
67 | TUESDAY, THE 26TH DAY OF JULY, 1994
Shri Justice P.K.'Shyamsundér | ess '~ Vice Chairmen
' '~ Shri T.V. Ramanan ee Member (A)

1. S. Kadirvelu,
s/o S. Selvaraj,
aged 3a years,
Tracer, Lhief Engineer
(Air FdTce), No.2,
D.C. Area, MES Road,
Yeshwanthpur,
Bangalore - 22,

2. V. Prasanna Rag,
- Aged about 55 years,
S/o sri N. Venkata Rao,
Tracer (TY),
C/o GE (P) (1),
R&D (West),
- DRDOD Complex,
POs C.V, Raman Nagar,
Bangalore -~ 560 093, . P Applicants

( By Advocate Shri A.V. Srinivas )

Vs,

The Government of India,

represented by Secretary to the

Government, Ministry of Defence,
- Nw Delhio i

The Enginaer—in-Chief's,

- Kashmir House, = %7~ "h'—‘lrf“ S
Army Headquarters, i
New Delhi - 110 011,

The Chief Engineer,
Southern Command,
Pune.

The Chief Engineer (P),
R & D, Picket,
Secunderabad - 500 003,

Chief Engineer (AF),

No‘.2,D.C. Area. MES ROad’

Yeshwanthpur, -
Ban@lore - 22. ) 00002/"‘




6. Chief Engineer,
CE (P) (1), R&D (West),
DRDO Complex,
C.V. RamancNags:y
Bangalore - 560 093. “ . eee Respondents
( By Advocate Shri G. Shanthappa, Addl.
sentral Givt., Standing Counsel )
ORDER

shri T.V. Ramanan, Member (#)

Admit.
2. We have heard the l.arned counsel for the applicants and
the learned standi g counse. for the respondents.
3e The simple issue insolved in this case is whether the
applicants who are Tracers .n Military Engineering Service (NES)
should be given ttz benefit of higher pay scale of fs. 330 - 560
(pre-revised) as ¢llowed by the Bombay Bench (sitting at Nagpur)
of this Tribunal :n DA No. 138/91 decided on 11.7.91. In that
case also similar relief w¢s sought and it was granted. In pur—
suance of the sai judgemert, Govemment of India, Ministry of
Defence, issued a order dited 22.1,93 granting benefit of the
higher pre-revise! pay sca! e of fs. 330 = 560 to similarly situated
Tracers in MES. Je see no reason to disagree with the Judgement
of the qubay Be ch of this T:ibun§l vhich was implemented by the
Ministry of Deferce. |
4, The obje: tion raiced by the standing counsel for the
respondents is t! at the suomission of this application is badly

delayed. It is not quit¢ relevant in view of what has been

observed by the iupreme Ciurt in the case of Indra Pel Yadav vs.

Union of India (1986 SCC .45 526) which is reproduced belows

coseed/=
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"Therefore, those who could not come to t he Court
need not be at a comparative disadvantage to those who
rushed in here. If they are otherwise similarly
situated, they are entitled to similar treatmente...."

5. In view of the foregoing we accept this application and
direct the respondents to grant the pay scale of fs. 330 = S60
(pre-revised) to the applicants with effect from 13.5.62 on a
notional basis and with effect from 1.11.83 on actual basis with
all consequéntial benefits., This direction shall be carried out
by the respondents within a ﬁeribd of three months from the date
of receipt of a copy of this order. No order as to costs.
A o Lol ”

( T.V. Ramanan ) , , " ( P.K. Shyamsundar ) *K’
Member (A) ' o Vice Chairman
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In the Central Admiaistrative Tribunal, Jodhgur Bench,

Jochpur.

Date of Crders 28.9.°03,
O.A. No. 48/92.

%
AJF. Aonirotri «ornplizant,
Ve,

UeDeI. & cthers, «.Respondents,

HMr, B.M. Cchra, brief holder for lMr, D.D. Thanvi,
counsel for applicant, :

Mr, B.S. Rathore, counsel for respondents,

Mr, Justice D.L. Mehta, Vice Chairman

on'ble Mr, Justice D.L, Mehtat

Heard learned counsel for the parties.

¥r. Rathero subimlts that there is no post

- of Draftsman Grade III 4in tHa M.E.3, However, thin
fact has not been mentioned in the reply and ecven

this fact has not kcen controvertrd in the reply.

The learned counfel for the a'pILC1nt has produced

: the=cupv fond the judgmcnt of O.A; No. 1’9/91, A,

Gadg’ & oth@rs va. Union of Indis & others, decided.
b" the Bocbay Bench on 11,7.91 and he has also
produced the copy of th_e judgment »f the Calcutta

Berch, decided cn 17.9,87, IEmxthz

In the ujgﬁmnt of the Bombay Fanch, it

in C.P.w.D. w23 also e:xtended by

the SoTs, cf Talia to Praftsmtn woriting in sther

onod that this benefit which has been
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’ ' various Dcparﬂmcnts. Az this bomcfit was not extended

to £hc draftsﬁtn working in NLELS,, thesc Draftsmen
aprroached va.ﬂid‘\m Administrative Tri.};txha.].s at
Calcutta,‘Hydﬁ:\tubad and Chandigarh and these Tribunals
have allowed‘mhei: applicntiions and dizectad that

the same pay Erale may alsc be given. t2 them as their

AN
' ‘daties, functions and responsibilities are identical
#
. ’ ~and there appeirs to be no reason why they should be
/ deprived of thm same pay scales when they are doing

'

the samd work,

/“ «\\m .
. .

,éc’:/,/ \ " e direat the respondents to coasider the
(/: ,/I i judgn" and to decide the case of the appllcant amwd
\\‘”\ ‘ if Ulchppli"d 1t Eulfily shescmaddfforoton all
\ reqﬂ,"encntfz oif qualificatlion and ig woriting wibidn,
>/ \_\' 'Kh ’;l*%anthw as Prafitanan Gricle TII, _ti:cn he szhould be

given the sama ‘Tbrb"nf‘tx, which has been extended by the
(oo L yans i
Bombay and ot B nche 2, DeA. stands disposed of

—

e

accordinglya. N oxder az to costs

gc/ l : ' - )
(P.P. Srivastawa) - : O.L.) Mohta)
Adm., Member Vice Ghalrman
,mww |
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Section Of Jccr (Judl Y

’ e Tribunal
Central, S irative |
Jodhpur Denehy JODLPTUR '
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Thanvi,
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" ’ X w0, azﬁ: s AL D =
onv ~f'¥inc 3. %ran v »-0237/3949/“10(5) dated 23 Hov. 92,
Lo v,Q;J“hKﬁh mﬁ£buﬁ ?%b A et ! .
\ C* ”Q 843/92 FIT""D*BY“S‘I"(I R"V«"'\TKATI\CIMRYU‘.U AND 10 m'ms T /j ;
B AR TV HYDBRABED e "ot . T
R i . ‘. T :; Vg d T e v 3 ".",'..‘,‘ PRI

-

.. Ref erente -thigHQ LetbexiNg! 9025‘7/3940/ 005" dgtear2ginotien T L
and. your Jiy.letter: No"glv /s '-‘-y_emcataoharyulu/ 2IB(5) Cated’ 30 \m EEPEE
Fimy 8. "Q": g ‘ - 1

.. It.le seen: from theaOAwtha t7sToacers’” ‘are’ also QDUIILQntJ 1n
caid CAi NS already: explainedtin;;uffletter No: 90?57/)35)/110\93 &

e

07*Dec” 90.(Vide paxp. 5),*$heﬁD'M? GdesITI: doas-not exist, inwtlie MU‘E‘A,:"1
Ffurther thy. post. ‘of| . D.Many vlexinted in CPND ia oomw&raolu wive oo

D, Man Lue 211 in. MES!J,~”f ; i
LB The “position. ig’ furtheryolQijiod as unOer:éfwfzﬂ:¥ b

(a): as per RRp of :D'Man- “v1d o1 SRO )09 of 1971 of 13 thcv e ay
varioud. 0gtegorles 1n DlMan Caur Thev arc-comourcd witq

CPND as below g
MES (dere Structure)

:C“WD (Cadre Sfruoturo)
" .Ferro Printer R

Rerro Prlpter‘

’l‘racor HRRhEE S ',‘._,.-:-';..ﬂx:&‘.,;f%'};;:" 2L p'an Gde. TTT- (M, 1200~204O>
T after rev1eion). -
Ly - D'Man Gde; T R ‘Dan Gde TT (%, 1400-2300)
' D;Man Gde I [T S Dtan I (Ps 1600-2660)
“.Sr D 'Men ' 3 . Ch Tstimater
“éh: D'Man E ” . o
_ (b) It may ‘be seen: that cadre'structure of M“S D'Man is not Eae
) Lebs. o woglmilare i@ CPWD::iThe: varlatlons are in -the existance of
i additiona): ‘posta’: Lof Tradertand S8r D'Man, Further we do not -

held:the post” of D'Man\Gde III.. Tharefore comparision of” only
ek two -posts| takenyouts :fromlthe cadre’ structures because.they
“arey }dentlcally deslrna ted: dq not staﬂd t0. loglo and hcnce '

“not’gorregt s ﬁjQ,V’

4, Recruitment Ru¢es‘of Tracer Ain MEo and D‘Man—III 1n ODWD dS “,;g
appllcéble prior: “to 21 Apr 923are.g1ven below BT s ) :

T A R A S e

(a) MES’ sno 309: of 19717 3 . |
.+ s bTrager "faflf”y'.;¢“"tion from Terro- T’rimsor Mqtriculates.l

' (b) CPWD g 4 G : L
' '}hj“ 440D M Cde-- ' '}95% Direot Rect w1th certificate or+ ¢
e S (CivilT&:. Diploma- (Civil)/Elect respectivaly).
ERCTOR \‘Amundment ,‘= ‘nok: less thani2 years duration. -
: L TR o finoludlng practical training of 6 montas.

oy ;5% by “Fromotion froin Ferro Printer who |
\“wﬂﬁwemMEﬂwlme-w e
Ve been brouglt,qt par ouly on 21 Apr 90 a

‘From the above compcriSOn it is‘evident that the post of D'Man»III in
0PWD by virtue of its: recruitmgnt?qualiﬁicaﬁionnWas superior to Tracer

“in MES prior to 21 Apr 90,  ;As.suoh there igwro justification for traatinp
both:the posts are. quivalent. ~Furthor -there is only a differenca. in. the’
nomenolature of appdintments which ig duec to different get of. organisation
an’ also variatious |in. the RRS of, Trqoors and hénce .cannot be mada’ . '

applicable uutomati.glly.,, oy
5. - In view of the

above, you are. requedtod to 1nstruct TGNE- Vlzag to.

rc‘\_%enlntm‘ﬁ'ro erly to’spfesguard Govh: interest, failing whioh
wa will he lot of.re erouséi@n for ruvieion of pay ‘gcale of all




