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¥« Tuunsnav THIS THE TVENTIETH DAY OF OCTOBER, 1994

MR, JUSIICE p.K. SHYAMSUNDAR

MR. T.V. RAMANAN

Smt. Leelavathi,

U/o G. Keshavamurthy,
Extra Departmental Branch
Post Master{IDK 5/A),

New Hutta Branch Office,
Bhadravath1-577301

D?st: Shimoga
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VICE. CHAIRMAN
MEMBER (A)

Rpplicant

( By AdVobate Shri M.N. Swamy )

W,

The Post ﬂaster General,
Karnataka Circle, .

' General Post Office,

Dr, Ambedkar Veedhi,

"Bangalore - 560 001

"The Director of Posts,
‘Karnataka Circle General
. Post Office,

Dr, Ambedkar Veedhi,

‘Bangalore - 560 001

Senior Superinteqdént of Post

Offices, Shimoga Division,

Shimoga- 577202
Smt Saresuathx,‘.
Door No.44/1,

Upper Hutta,
Bhadravathi - 57?301

3rd Crbss,4 '

Respbndénts.

( By 1earned Standing Counsel )
Shri Mm,5. Padmarajaiah for R-1 to 3

Shri P.&K., Kulkarni for R-4
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MR, JUSTICE P.K, SHYA!SUNDAR, VICE CHAIRMAN
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"While Saraauathi-and Shivalingaiah vere sponsored

'OVer-qualified for the job because the job

_12. ~ue‘are ceiled'dpon'to deeida nerein gaetﬁei \tJu!ﬁ
vthe order of appointment of Sarasuathb Respondent

.No 4, to the post of Extra Departmental Branch

] Pust ‘Master .as against the claim of the | ¥

applicant Leelavathi is legally and factually

‘tenable or not It transpires the. aForesaid

- Y
Leelavathi and Saraeuathi both contended for the '

post_referred ta above along with~one.3hri Shivalingaiah,
by the Employment Exchange, Leelawathi applied
: . i . v .
on her own pursuant to a notification issued
hY

P
by the Department. There is no diSpute that

Leelawathi vas qualified We can say eha was

+

~requirement was limited only to SSLC uwhereas she

uaa'a P.ULC. paee and-that.isfuhat ve are told

by Shri Swamy, iearnéd counsel for the applicant,

‘The pdint.nade Sy Shri Suamy is that tne B

| Dapartment uhila making a selection should have

gone beyond SSLC area and ought to have given
preference to the applipant mho vas better

qualified than Sarasuathi, who was only an SSLC,

:But, on the other hand, on the basis of the .

marks obtainad by all the contending applicants,

Ty

the job uent to Respondent No.4 Sarasuathi, on

;the basis of - the higher marks obtained by her in

the SSLC examination. Ue notice from the

1

information supplied by the Government in their

obgectlon statement that amongst the three aspirants,

‘the applicant Leelavathi had the lowestrmarks.

Sagraswathi topped the list by scoring 275 marks,

- followed by Shivalingaiah with 238 while Leelavathi

Cd




. o N :?v, fi 9¥jv»f'_ﬁv.fﬂ'v;;f{‘.'. -~'f7fff N iyo ;
brought up thevrear'uithl236. 'Learned_Stpnding | |
éounsel also read to up édministrative.‘ ,'
instructions which covered the situatipp.,'jgwﬁAL
lay down that all things be gqual, the selection
Qhould be limited {o,the prescribed minimum
éﬁpcational qualification and no préfeience or
uéightage_should be given to candidates uitﬁ

hlgher educational quallficatlons In that vieuw

of the matter, Saraswathi, who topped the list,

got the appointment and that is why it had to

be denied to the applicant, Leelavathi, Shri Suwamy
says that if it is & question of choice one

pruld have thought, his client should have simply
u;lked away with the job because of the higher
educational qualificatiop. While we recognise

tﬁe force in the argument of Shri Spamy but if

the employer does not want a highly Qualéféggmmwl

person and is satisfied vith a perSOn.ppsessingf” .

lover qualification, it is not for ué’fd“find A
fault uith the employerls choice. Uhat 18 more, ‘fﬁ_;
the job requires only SSLC qualificatlon and "ﬁff

does not need a person with higher educational
;fgquallflcatlon In thas matter of employment.
people with lesser qualifications certainly
find‘it.diFFiCU1t to find suitable openings in

the job market whereas it is not so with people
possessing higher qualifications. If not this,
théy uili get some other job but not others,

who have lesser qualifications and in this case,

there was an opening end that is hou Sarasuathg;¢
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the 4the respondent, was selected in preference

to Leelavathi, who had the necessary minimum

qualification and scméthing more actually, The
selection has been made in accordance with the
rules and also the administrative instructions
vhich hastnecéséarily~be read into, We, therefore,
think the aopoiﬁtment has been made properly
énd dces not cal;wfog any interference, The
application is dismissed, It will be cpen te
the applicant tg seek further opportunities~of
serving in»the-%epa:tment if any opening arises
in the Department who may like to avail of ﬁer
services nov that she.is amply qualifiéd for
manning the poét.of %xtra Departmental Branch

Post Master and has experience tco, The Department

nE  take advantage of the same if any openings are
'GHme up in the near future and the applicant

pnishes her candidature,

“Shri P,A. Kulkarni éopéarinq for the

' reépdndehtrhas 21so filed statement of
objecticns which is taken on record and s8¢ also
the statement;of'obséctions filed by Sﬁfi M.S .

Padmarajaiah, appearing for R=1 to 3. No costs.
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MEMBER (A ) VICE CHAIRMAN /

Bangalore Bench

Central A"i]’(i)strativé Tribunal
Bangalore
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® S S CB\!TRALJ&DMINISTRATIVE TRIBUNAL AR
S A BANGALORE BEI\CH '

~ Second- Flobr,
. Commercial Complcx,'

o S " Indirenagar,” '
’.ﬁggggy_éggln.No 157 of 1994 in = -BANGALGRE - 560 033'
B : | - | - Dated: 28 MAR 1995
B APPLICATIO\I NO._ 796 of 1994. |
‘ / APPLICANTS smt. Leelavathl, - e
' RESPONDENTS:The Post Master General Kamataka Cucle,
- 1\ © Bangalore and others.,
To =
1. | .-~ Sri.P. S.Manaunatha,Advocate.
\ Sri Bhavana Thilaka,No.4/2,
*l h Mll;er; Road Bangalqre-560 052.
. o { ) 4
24 | Sri.M.S. Padmara,]alah Sem.or CGsC,
l ' ‘ngh Court Bldg,Bangalore-SéOOOOl.
| ,
3. i

- | Sri.P.§, Kulkarni Advocate,
NS No.47, Second Floor,
~ 57Tth-A=Cross,Fourth Block,
Rajajinagar,Bangala e~560010.

‘Subject :-

Forwardlng copies of the Orders passed by the o
Central Administrative Tribunal,Bangalore-38.
| - mmm XXX

Please find: enclosed herewith a2 copy of. the Order/
Stay’ deer/Int(rlm Order, passed by this Trlbunal in the above
mentioned appllcatlon( ). on_;zzggalggﬁL,___
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