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BANGALORE BENCH 

ORIGINAL APPLICATION No.1' 271/1994 

MONDAY, THIS THE 31ST DAY OF OCTOBER, 1994 

SHRI JUSTICE P,K, SHYAMSUNDAR 	VICE CHAIRMAN 

Smt. R. Jamuna Nagarajan, 
A6~d 60 years q 
W/o Sri Late R. Nagarejang 
13889 let 'A' Main t Manuvanam, 
Bangalore - 560 040, 	 Applicant 

(By Advocate Dr. M.S. Nagaraja) 

Vs. 

I . The Chief Post Master 
Bangalore G.P.D,, 
BAngalore - 560 001. 

2. The Chief Post Master General, 
Karnataka Circlep Bangalore-560 001, I 

The Dy. Director of Accounts (Postal)9 
G.P.0* Building Ord Floor)t 
@angalors-560 001. 
i 
Union of India t 
represented by Secretary t 
Ministry of Communications, 

S
ahchar Bhevanp New Delhi-110 001, 	*06 	Respondents 

(By Advocate Shri G. Shanthappa, 
Addlo Central Govto Stgo Counsel). 
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Heard*both sides. The controversy herein is about the 

refulsel to grant Dearness Allowance an pension to a widow of an 

erstwhile employee who-has acquired later on g gainful employment 
I 

in the Dept. on compassionate grounds. Naturally t and in her own 

right, she gets D*Ai apropos the permanent position she holds in 

the Dept. But, I am told by the learned standino. counselg the 

appointment was not on compassionate grounds 9 bu'41.-,, she was regularly 

appointed as Sorter. 
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2, 	Be that as it may # suffice to notice that she holds 

a substantive appointment on her own merit. In regard to the 

salary she draws in that post 9 she gets D.A. ' as of right. Jha 

question now is whether she is also entitled to the Dearness 

Relief on the Family Pe nsion she gets following th edeath of her 

husband. In a series of cases this Tribunal in O.A* Nos.2~6/93 t, 

242 to 257/93 and 240/93 & 286 to 297/93 held that people who are 

in receipt of Family Pension would be entitled to Dearness Relief 

an the Family Pension. But, then g I am told by the learned Standing 

Counsel that our judgments have bean challenged and are now pending 

before the Supreme Court in the SLP No.25211 and that the Court has.—. 

also issued a stay against our order. A copy of-the proceedingstf. 

the Apex Court have.been furnished and a perusal confirms the submis 

sions made by the learned standing counsel. 

In the circumstances q what I should do is to direct the 

department to regulate the rights of the.applicant in accordance with 

the ultimate decision of the Supreme Court supre. If the SLP is 

rejected t the department must without any further ado extend the 

benefit of our order in the U.A* which is the subject matter.of the 

SLP. 	 4, 

With this observation, this application stands disposed off 

with no order as to costs. 
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