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Second Floor, 
Commerc'ial Crrnplcx, 
Indiren açj r, 
P1INGALORE - 567  73C'. 

Deto: 
6 APR 1995 

APPLICATIcN NO. 
	915 of 1994. 

APPLICANTS: Sri.C.M.MirematBijapur 

v/s. 

RESPQNDENTS:Head of Deptt.Telecom Deptt.New Deihia, and 
three others., 

To 

Sri.P.A.Kuikarni,Advocate,No.47, Second Floor, 
Fifty Seventh—A--Cross ,Foth Block,Rajajinagar, 

Bangalore-56 0010 

Sri.M.Vasudeva Rao,Additional Central 
govt.Stn.Coise1,High Court Bldg, 

nga1ore-560 001. 

Subject:— F.rwardi-ng copies of the Orders passed by the 
Central MministratiVe Tribunal,Bengalore-38. 

----xxx--- - 

Picase find enclosed herwith a. copy of theQrdr/ 

Stay Crder/Int(,riffi°rdr, psseâ-12Y this Tribunal in the abov. 

mentioned applica.tipn();903T99 - 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
8MNCALURE BENCH, BANGALORE 

ORIGINAL APPLICMTJIJN NO.915/1994 

EDNESOAy THIS THE TWENTY NIN[TH DAY OF MARCH 1995 

Mr. V. RAIIAKRISHNAN 	 11EMBER(1) 

MR. A.N. 'JUJJANARADHAYA 	 MEr8ER(J) 

Shri C.M. Hiremath, 
Telecom Office Assistant, 
o/o Assistant EnQineer Cables, 
Bijapur under Telecom District 
Engineer, Bijapur 	 Applicant 

( By Advocate Ehri P.A. Kulkarnj ) 

V. 

1 Department of Telecom, 
by its Head of the Deptt., 
No.20, Ashoka Road, 
Sanchar Bhavan, 
New Delhi - 110 001 

Chief General Manager Telecom, 
Karnataka Circle 
No.1, Old Madras Road, 
Ulsoor, 
Banqaloi-e - 560 006 

Chief General Manager 
Mahanaqar Telephone r'iioam Ltd., 
MTNL, Prabhadevi Telephone House, 
Dadar, 
Bombay - 400 026 

4. Telecom District Eriqirieer, 
Bijapur District, 
Bijapur 	 Respondents 

( By learned Standjnc CcunEel ) 
Shri M.V. Rae 

ORDER 

- 	 MR. V. RMMAKR 15 H NIA N, MLfiBLR(i) 

We have heard Shri P.A. Kulkarni for the 

)aoplicant and Shri N.V. Rae for the 

I 
:\* 
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2. 	The applicant herein who Was functioning 

as U.D.C. in Bombay Telephones was trarsfei'red 

at his own request to the post of TOA in Biapur 

in Karnataka Circle under Rule 36 of the P&T 

Manuali Vol.. He has prayed for a directiCfl 

to the department that the last pay, drawn by him 

as U.D.C. in Bombay TelephoneS should be protected 

while fixinci his pay in the lowet scale on his 

reportinc at Bijapur a nd has challenqed the 

stand of the Department as contained in the 

letter dated 18394 and communicated to the 

applicant on 6.,94 as at Mnnexure A-3 where his 

pay was brought down to a lower level on the 

rel€vant date. 

3. 	Shri P.A. Kulkarni, l:arned counsel for 

the applicant contends that even thoJoh the 

applicant had joined in a post which carrics a 

V 

lower scale of pay, he is entitled under the 

relevani rules to protection of pay drawn by 

him as U.D.C. in Bombay Telephones and the same 

is to be done by fixing his pay at the appropriate 

stne in the lower scale. In this connection, 

he draws our attention to the Government cf 

India's decision No.9 under. ER 22 - S.amy'$ 

CompilatiOn of FR•SF - 10th Ldjtion which incorporates 

the decision of the* P epartment of Personnel 

and Training L.. dated 22..99, 	s per this 

L'.., when a person is ,ppcIntEd to a poet which 

does not involve assumption of dutieS and 

responsibilitieS of oreater importance than those 

attached to a post already held by .him, he will 
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draw his initial pay the stage of time scale 

of the new post which is equal to his pay in 

respect of old post. The counsel further says 

that this G.M. has taken effect from 1st of January, 

1986, as laid down in para 4 of that G.M. The 

applicant herein was transferred from Bombay to 

Bijaur on 3.3.87 and reported for duty at Bijapur 

on 4.5.87. In view of this, Shri Kulkarni 

contends that his case is fully covered under the 

provisions of CM referred to supra. 

4. 	The Department, however, has taken the 

view that on his appointment to a post c6rrying 

lower scale his pay has to be fixed by granting 

him incernentS for each completed years of service 

in the hiaher post. On this basis, his pay has 

been fixed in 1 967 at R.1O75 + PP 15 as against 

the pay of P.1260/— drawn by him as U.D.C. in the 

Bombay Telephones. For such fixation, the 

Department has relied on the GovernmEnt of india's 

decision No.5 below FR 27 which delegates certain 

additional peers to the fjnistries etc. for 

fixation of pay of Government servant, and which 

incorporates the rinistry of Finance CM dated 

22.6.62. Annexure to Government of India's 

decisiOn No.5 below FR 27 Sr.No.l regulates the 

pay of temporary government servants on transfer 

- from a hicher to a lower scale and in such cases 

F/ s 

VIC  T 	the pay -has to be fixed by granting incrementS 

r for each complEted year of service. In the same 

J) 

	

	nnexure Sr.Po.2(a) deals with fixation of pay 

quasi permflent setvntS aoonted to officiate 
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in other posts and in such cases, the pay has 

to be regulated as if the pay drawn is substantive 

that is in such cases pay last drawn has to be 

protected. 

5• 	We have none through the relevant rules and 

instructions. We find that the Department has not 

taken note of the Department of Personnel C.P'!. 

dated 22.5.89 Shown as Government of India's 

decision No.9 below FR 22 but h0ve gone on the 

basis of Finance Finistry's O.N. dated 22,.62, 

Vi~~,e ,igain, they have not kept in view the fact 
that the applicant is a regular government employee 

and has been functioning as U.D.C. on a regular 

basis until he ws shifted to 8iapur at his own 

request. The Department of Personnel O.M. dated 
S I n ce 

22,589 which hasLbeen incorporated as FR 22(1)(a)(ii) 

makes a distinction between transfer to a post 

involvinq assumpticn of hioher duties and 

responsibilities nd transfer to a oot. not 

involvinn such assumtirn. We are of the view that 

the Department should have fixed the pay of the 

applicant in terms of Rule 22(1)(e)(ii) corespcndjng 

to the provisions contained in the Department of 

Personnel Cr,dated 22.5.69,n other words his pay 

in the scale of TOA should be fixEd at the same 

stage as he was drawing as UDE in Bombay Telephch 

prior to his trans fer to B ijapur. This will mean 

that the pay last draunby him as UDC on a regular 

basis in Bombay Telephones will be protectEd in 

the lower 5c318 of TOA on his apLoinment, at Bijapur. 

We direct the Department to fix his pay accordinoly 
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and gtont him consequential benefits. We quash 

the Department's letter dated 1e.3.94 and 

ccmmuniceted to the aoplicant on 6.4.94 as.at  

Pnnexure A-3. 

6. 	The Department will re—do the fixation 

of the pay of the applicant and grant of 

consequential benefits in terms of the above 

direction within three months from the date of 

receipt of a copy of this order. No costs. 

Sd/ 

11E1v'B[P(J) 	 rIEIPER(A) 

TRUIE COPY 

Scti4rl O?ftce 
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Bangalore Bench 

Bangalore 
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Heard Shri.M.V.Baà on 
M.A.434/95. The judgement of the 
Tribunal in O.A,915/94 was render; 
on 29.31995. The grounds in 
support of the MA are not 

donvincing at all as the departierv 
hasnot stated as to cOulr 
not take effective stwepsi: ~4 2 
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tjeeby MA 434/95 is rejected. 
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Second Floer, 
Gornrnorcial .omplex, 
Thdirahagar, 
angalore_.560 038. 

Lob t\&) .. 
fD Datec.1 1 MAR, 1996 

Appljcatjon, . 	.9 iS -0~f 

Appjjc,nt (s) : SW C. M 4-71€ 7n~,& 
V/s e 

ResponcJnts 

5eke 	 (e 9eLc O 
To "

A 
4vc&te 

4too 57 
- 

40;j 	r'Yo'Y 
cIo. 

Vii4 IO 
/rJQ CSc1, 

Sjbjcct:.. Fnrwaring ef copics of the Orders Passcd by 
Central Adminjstrtjvc Tribunaj,Baflga1or 
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copy cf the Order/Stay Orer/Interjm Ordei 
Passed by this Tribunal in the above mentioned application(s) 
is enclosed for information and furti 	p.pcessary action. The 3rder was pronounced on_C7uo.6 

gm* 
	 Judicial Branches. 



CENTRAL AOPUNISTRATIUE TRIBUNAL 
8ANGALORE BENCH, BANGALORE 

CONTEMtT PETITION NO 5/1996 IN 
N17d 

THURSDAY THIS THE 5EVNTH DAY OF MARCH 9 1996 

P1R T.V. RA$NAN 

Shri C.M. Hireath, 
aged about 39 years, 
Occn: Telecom Office ABSistant, 
O/o Assistant Engineer Cables, 
Bijapur 
Under Telecom District Engineer, 
Bijapur 	586101 

PEfER(A) 

Petitionsr/ 
cop.e ins nt 

( By Advocate Shri P.A. Kulkarni) 

V. 

1. Shri Takkar, 
Director General, 
DspsrtBnt of Telecotunications, 
No20, Ashoka Ro5d, 
Sanchar Bhavan, 
New Delhi 	110091 

R, Rnganathan, 
Chief General manager Telecom, 
Karnataka Circle, 
No.1 9  Old Madras Road, 
Ulsoor, Bangalore-560008 

Shri A.R. Sohoni, 
flahanagar Telephone Nigarn Ltd(TNL), 
Prabhadevi Telephone House, 
Dadar, 
Borabay 	400 028 

4. P.G. Devorkar, 
Telecwe District Engineer, 
Bijapur District, 
8ijapur-586101 	 Respondento/ 

Accused 

( By Add1 Central Governtent ) 
StandingCounSel Shri M.V. Rao 

OR D E R 
!I JFL FEMBER (A) 

4 
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Shri M.V. Rae, Addl. Central Goverruent 

Standing Counsel files statement of objections 

in which it is stated that the respondents have 

compiled with the directions of this Tribunal s  

Shri Rae further adds that the pay fixation of 

the petitioner herein has been done by the 

Departnt a nd the arrar8 amouing toR.34046/ 

has already been paid to him. Shri P.A, Kulkarni, 

learned counsel for the petitioner does not deny 

that the pstjtioner's pay has been fixed and 

the arrears also paid. In this view of the 

patter, this contespt petition becoee infructuous 

and accordingly further proceedings are dropped. 

TRUE Copy ( T.V. RAMAAP1 
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Central Admntrtjv Trfbuna4 

Bangalore Bend, Bangalo,.0 
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