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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
@ BAYGALORE BENCH

o

Second Floor,
Commercial Complex,
Indirenagar,
BANGALORE -~ 560 230,

Deted: 6APR 1995

APPLICAT ION NO. 915 of 1994.

APPLICANTS: sri,C.M.Hiremath;Bijapur
V/s.

RESPONDENTS:Head of Deptt.Telecom Deptt.New Delhia, and
three others.,

To
1. Sri.P.A.Kulkarni, Advocate,No.47, Second Floor,
. Fifty Seventh-A-Cross,Fo%th Block,Rajajinagar,
Bangalore-=56 0010 _
2. Sri.M.Vasudeva Rao,Additional Central

govt.Stndd.Counsel,High Court Bldg,
Bingalore-560 00l.
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Subjedt:— Ferwarding copies of the Orders passed by the
Central Administrative Tribunal, Bangalnre-SS.
——X XX

Please flnd enclosed her<with & copy of the. Order/

Stay frder/lﬁt(rlm Order, . passed by this Trlbunal in the above —

mentloned appllcatlon( )'(n 29-03—1995.
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CENTRAL ADMINISTRATIVE TR IBUNAL
® BANGALORE BENCH, BANGALORE

OR IGINAL APPLICATION N0.915/1994
WEDNESDAY THIS THE TWENTY NINETH DAY OF MARCH 1995

MR. V. RAMAKR ISHNA N MEMBER (A )

M. A.N. VUJIJANARADHAYA MEMBER (J)

Shri C.M. Hiremath,

Telecom Office Assistant,

0/0 Assistant Engineer Cables,

Bijapur under Telecom District

Engineer, Bijapur Applicant

( By Advocate Shri P,A, Kulkarni )
Ve

1. Department of Telecom,
by its Head of the Deptt.,
No.z0, Ashoka Road,
Sanchar Bhavan,
New Belhi - 110 001

2, Chief General Manager Telecom,
Karnataka Circle
No.?, 0ld Madres Rosd,
Ulsoor,
Bangalore - 560 008

3. Chief General Manacer
Mahanagar Telephone Nicam Ltd.,
MINL, Prabhacevi Telephone House,
Dadar,
Bombay - 400 028

4, Telecom District Engineer,
Bijapur District,
Bijapur ' Respondents

( By learned Stending Counsel )
Shri M.V, Rao

CROER

ME, V., RAMAKR ISHNAN, MEMBER (4)

" Ue have heard Shri P.k. Kulkarni for the

5 applicant and Shri .V, Rac for the Deps .

+




2, The applicant herein who was functioning i
as U.D;C. in Bombay Telephdnes was transferred |
at his oun reques£ to the post of TOA in.Bijapur
in Kernatake Circle under Rule 38 of the P&T
Manuald Vol.4. He has prayed for s cirecticn

te the department that the last pay drawn by him
2s U.D.C, in Rombay Telephones should be protected i

vhile fixino his pay in the lowef scale cn his

reporting at Bijapur ~nd has challenged the

stand of the Department as contained in the

letter dated 18,2,94 and communicated to the
applicant on 6,4,9 as at Annexure A=3 uwhere his
pay was brcught doun to 2@ lower level on the
relevant date.

3. Shri P.A, Kulkarni, l:arned counsel for

the applicant contends that even though the
applicant had joined in 2 rost which carrics a
louwer ccale cf pay, he is entitled uncer the
relevant rules to protecticn of pay draun by

him as U.0.C. in Bombey Telephcnes and the ceme

is to be done bylfixing wis pay at the appropriste
stzpe in the lowver scale, In this connecticn,

he draus our sttenticn tec the Government cf
India's decisicn No,9 under FR 22 - Swamy's
Cohpilation of F%SR - 10th Editicn which incorporates
the decision of the Department of Perscnnel

and Training C.M. dzted 22.5.89, #s perT this

o ¢.,",, when & person is,appointed to é post which
does not involve essumpticn of duties and
responsibilities of greater importance .than those

kﬁ 2 stlzched to a post already held by him, he will




draw his initiel pay the stage of time sfale

of the neu post which is equal to his pay in
respect of old post, The counsel further says

that this C.M, has taken effect from 1st of January,
1986, as laid doun in para 4 of that 0.M., The
applicant herein was transferred from Bombey to
Bijapur on 3.3,67 and reported for duty at Bijapur
on 4,5.,87. In view of this, Shri Ku{karni

contends that his case is fully covered under the

provisions of (M referred to supra,

4, The Department, houever, has taken the

vieu that on his appointment to a post cerrying
lover scéla’his pay has to be fixed by granting
him inc:ements for esch completed years of service
in the higher post. OCOn this basis, his pay has
been fixed in 1%€7 at R:,1075 + PP 15 as against
the pay of R,1260/- draun by him &s U.D.C. in the
Bombay Telephones, For such fixation, the
Department has relied on the Government of Indiz's
decision No.S below FR 27 which delegates certain
additicnal povers te the Ministries etc, for
fixation of psy of Covernment servant, and vhich
incorpecrates the Ministry of Finance (M dated
27.6.62. Annexure to Government of India's
decisicn No.5 belouw FR 27 Sr.No.1 regulates the
pay of temﬁorary goyernhent servants on transfer

from a higher to a louer scale and in such caces

the pay has to be fixed by granting incremente

-

¢ A 3r»for each completed year of service. 1In the same
\ B ) : ) . . .
L ' J) Aﬁnnexure sr,No.,2(a) deals with fixaticn of pay
v M ; QA & .
'lffof quasi permanent servants appointed to officiate

X
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in other posts and in such cases, the pay has

tc be requlzted as if the pay draun is substantive
that is in such cases pay last draswn has to be
orotected,

5. We have qgone thrcugh the relevant rules and
instructicns, WYWe find that the Department hes not
taken note of the Department of Perscnnel C0.M.
dated 22,5.89 shown as Government of India's
decisicn No.¢ below FR 22 but hcve gone on the
basis of Finance Ministry's Q0.M, deted 22,6.62,
&zg;e,égain, they have not kept in view the fect

that the applicant is a regular government employee

add has been functioning s U.D.C, on a requler
basis until he was shifted to Bijapur at his oun
request, The Department of Personnel (.M, dsted

since
22,5,89 which has/been incorporated as FR 22(1)(a)(ii)

mekes a distincticn betuveen transfer to a post
involving assumpticn of hinher duties znd
responsibilities -nd transfer to 2 no-t not

involvin~ such zssumpticn, -Ue zTe of the view that
the Department should have fixed the pay of the
applicant in terms of Rule 22(1)(2)(ii) cer:espending

tc the provisions contzined in the Depzrtment of

Personnel (f deted ?2.5.69)jn other wvords his pay !
in the =scale of TOAR should be fixed at the s&me
ctege as he wes cdreuing ss UDC in Bombay Telephchs
pricr to his transfer to Bijapur., ThHhis will mean
that the pay lasg'dreUn,by him as UDC on a regulsar

2 Basis>in Bombay Telephecnes will be protected in

//” the lowver scale of TCA on his appoiniment at Bijapur.

We direct the Department tc fix his pay accordinoly




%4

and gtant him consequential benef its. We guash yd
the Department's letter dated 18,3,94 and
communicated to the aoplicant on 6.4,94 as at
Annexure AR=3.

6. The Department will re-do the fixaticn

of the pay of the applicant and grant of
consequential benefits in terms of the above
direction within three months from the date of

receiptvof a copy of this order. No costs,

sd /- Sd (-
AP ' = NEIRE

MEMBCR(J) MEMBER(A)

Central Adminibtrative Tribunal
Bangalore Bench
Bangalore
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In the Central Administrative Tribunal -
Bangalore Bench
Bangalore

Application No..?l.g..of 199%

ORDER SHEET (Contd.)

e, C-M. /‘H-'Yefmzz//m Al V. an-x/ 0# Tedetom, New P&//Jf;ﬂ' St
E A

Dete Office Notes ) Orders of Tribunal
- :
@RQ b@)_
20=10-1995

FPrres

M h,N0,434/95 in 0,A,215/94

Heagd Shri.M.,V.Rao on
M.A.434/95, The judgement of the
Tribunal in 0.A.915/94 was rendere.
on 29-3~1995., The grounds in
support of the MA are not
donvincing at all as the departmen:
has not stated as to whéﬁ}e' cou Lc
| not take effective steps,

hereby MA 434/95 is rejected,
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rF : BANGALORE BENCH

Secend Floer,
Gommercial Gomplex,
Indiranagar,
Bangalore~560 038,

/@wﬁwﬁ %‘iﬁ% No. 5‘/% m Datec‘{:‘HMARJQ'Q@U

wrttonson oI5 Of 4994

. T ——
Applicant (s) : SX{' C M ) %ew\a |
Vs A 7 ,
Respondants -+ Sy Takkar chdw(qwmﬂ
| Felecom, Diptt, New Dehi) s,

-

To

Subject :~ Forwarcding of copics of the Orders Passcd by
Central Administrative Tribunal,Bangalore—38
et . ‘ —X—X-n-?(‘—; .
X copy ef the Crder/Stay Order/Interim Order,
~Passed by this Tribunal in the above mentioned,application(s) ‘

is enclosed for information and‘furagig cessary action.
The Order was Pronounced on;__(j‘]-f ¢ ——9(36 :

\i.

~ Deputy Relyistrar
PR - Judicial Branches.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

CONTEMPT PETITION NO,5/71996 IN
0.A . RO,815/94

THURSDAY THIS THE SEVENTH DAY OF MARCH,1996

AR, TV, RAMANAR MEFBER(A)

Shri C.A., Hiremath,

aged about 39 years,

Ocen: Telecom Office Asgistant,

0/o ARssistant Enginser Cebles,

“~ Bijapur

Under Telecom District Engineer,

Bijapur - 586101 Petitionsr/
compleinant

{ By Advocate Shri P.A, Kulkarni)
¥e

1, Shri Takkar,
Director General,
Bepartment of Telecommunications,
®0.20, Ashoka Road,
Sanchar Bhavan,
Kew Delhi - 110001

. .

P ok JRT

2, R, R@maﬁathaﬁ,
- Chief Gemeral Manager Telecom,
- Karpataka Circle,
j Ko.,1, 0ld PRadras Road,
Ulsoor, Bangalore-560008

3., Shri A.R, Schoni,
Mahanagar Telephone Nigem Ltd(MTRL),
Prabhadevi Telephone Houss,
Dadar,
Bombay - 400 028

mk,% ‘. poGo De\iorkar, KE ..4
,@”ez;;;;fkga Telecom District Engineer,
g VO,»J;jQSY%_ g8ijepur District,
SN Bijapur-585101 298poagants/
ccuse

{ 8y Addl, Central Government )
S tanding Counsel Shri M.V, Rao

SHRI T.V, RARAMAN, FEMBER(A)




3hri R.V. Rao, &ddl, Central Govermment
Standing Counsel files statement of objections
in which it is steted that the respondents have
complied with the directions of this Tribunal,
Shri Bao further azdds that the pay fixation of
the petitioner herein has besn done by the |
Department z0d the arrears amou&ﬁlng toRse34,146/=
has alresdy been paid to hié. Shri P.A. Kulkarni,
learned counsel for the petitioner cdoes not deny
that the petitiensr's pay has been fixed and
the arrears also paid, In this view of the

matter, this contempt petition becomnes infructuous

and accordingly further proceedings are dropped.

TRUE Cory ( T.V. RAPANAN
, ME MBER (A )
st ol
DJ’: y 3 LE{{?! ?é

Cenfra' Admin?st'dﬁv:}

Tribunaf
Bangalore Bench. ga
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