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_Dated: 3APR1995

APPLICAT IGN NO. .. 910 of 1994.

' APPLICANTS: Sri.K.Narasimha Murthy,Bellary..

'RESPCNDENTS :The Chief Commssloner of Income Tax,
Bangalore and two others.

. To
1. Dr.M. S.NagaraJa,Advofate No J.l, |
- - Second Floor,Sujatha Compelx,
Firgt Crpss,Gandhlnagar Bangalar e~9.
2., " Sri.M. s. Padmarajalah Senlar Central

Government Standing Counsel, R
High Court Bulldlng,Bangalore-l.

SubJect.- Fcrwardlng copies of the Orders passed by the
: Central Admlnlstratlve Tribunal, Bangalore—38.
e XXX

Please flnd enclosed herewith 2 Copy of- the Order/
. Stay Order/Interim Order,. passed by this Tribunal -in the above
mentloned appllcatlon( ) on 23—03-1995,4”
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CENTRAL ADMINISTRATIVE TRIBUNAI
' BANGAI.ORE BENCH

0.A. No0.910/92

THURSDAY THIS THE TWENTY THIRD DAY OF MARCH 1995

Shri V. Ramakrishnan ... Member [A]

Shri A.N. Vujjanaradhya ... Member (3]

K. Narasimha Murthy,
Aged 58 years,
S/o |[K.P. Venkobachar,

34/A, lst Cross, Shastri Nagar, :
Bellary. : ... Applicant
[By Advocate Dr.M.S. Nagaraja)

V.
1. The Chief Commissioner of

Income Tax,

Queens Road, .

Bangalore-560 001.
2. ‘The Chairman,"

Central Board of Direct Taxes,

New Delhi. .
3. Union of India,

represented by
’ Secretary to Government,

Ministry of Finance,

Department of Revenue,

New Delhi. : e Respondents

[By Advocate M.S. Padmarajaiah cee
Senior Standing Counsel for Central Govt. ]
ORD EAR

Shri lA.N. Vujjanaradhya, Member [J]:
1. The applicant, K. Narasimha Murthy, is aggrieved
by the order dated 31.3.1993, as .ih Annexure A-4,
rejécting his request for stepping up of pay on par
with his junior viz., one Shri Ahmed Ali.

Brpefly statedrﬁthe case of the applicant is as




Steno Typist on 14.9. 1957, 'he was promoted as Upper

D1v1;10n Clerk w1th effect from 5.2. 19%4 and later

@

as Head Clerk ['HC' for short] on 5.7.1975. Subse-

quently the applicant was promoted to ithe cadre of
Supervisor with  effect 'from 11.8.1980 and as Income

Tax Inspector ('ITI’ for short] with| effect from
25.3?1981 on hlS pa551ng the prescrlbed examination.

Consequent on the introduction’ of rev1sed‘ oay .scale
on the recommendation of IV Pay Comm1551on, the pay
of Jhe applicant in the revised scale of Rs.1640-2900
was fixed at Rs.2120 with effect from 1.431986. During
1991, the Chief Commissioner of Income Téx, Bangalore,

called for representations from the officials in whose
; ' |

cas%.anomaly in fixation -of pay had resulted and in
whose cases juniors were drawing higher Lay than their

sen#ors on promotion to the grade of IT; as per Anne-

xure "A-1 dated 28.5.1992. Pursuaht toé the same the

appiicant made akrepresentation stating that his jdnior
one Ahmed Ali had his pay fixed as ITI on his promotlon
at |[Rs.725 w1th effect from 27.6.1984 :when his pay
was Rs.700. 'The statement 1nd1cat1ng the‘part;culars

’

of Ipay drawn by the said Ahmed Ali ‘in'<iﬁtermediary

cadre.from 1973 to 1992 was also enclosed. The appli-

cant's name is at Sl.No.55 while the‘name of Ahmed

|

Ali. is at S.No.86 in the senior list as can be seen

from Annexure A-2. The anomaly arose because of crea—'

the then scale of RﬁLA'

was*'lntermedlary ‘in bet

tioh'of a new cadre o% Tax Assistant [-TA fonf”h ”tﬂau,




time the applicant had already been \pfomoted as HC
in 1955. Bﬁt his junior Ahmed Ali was promoted from
UDC to the cadre of TA on 16.5.1978 and_had his pay
fixed;under FR 22[c] and again when he was pfomoted
as ITI. Because of this, the junior got more pay
and it has resulted in creating anomaly between the
applicant and the said junioi. HoWever, the éppli-
cant's representation for stepping up of his pay was
rejecfed by endorsement dated 31.3.1993 as in Annexure
A-4, The?efore, the applicant appealled to the autho-
rity to review as per representation dated 1.12.1993
as in Annexuré A-5. Because the request was not conce-
~ded this application is filed seeking the following
reliefs:
alj to yuash endorsement dated 31.3.1993 as iﬁ Anne-
Xure A-4
bl to direct the respondents to step up .the pay
of the applicant on par with that of his junior
Shri Ahmed Ali with effect from 27.6.1984;and

c] for all consequential benefits.

3. The respondents oppose the application on the
basis of Boérd‘s letter dated 13.5.1992 enclosed to
Annexure R-1 wherein the direction to remove anbmaly
in fixation of pay at the level of junior person was
directed, provided "[a] the compared junior should

have been qualified fully for the post of Inspector

at the time'when the senior ‘is -promoted directly as.hf4




is béing sought to be justified.

respondents.
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Because the applicant did not fulfill |[condition [b]

his Erequest for stepping  of pay was not considered

and :on the said ground the action of %he department

|

' . ) I

4. [!'We have heard Dr. M.S. Nagaraja, léarned counsel
- : |

for |the applicant and Shri M.S. Padmarajaiah, learned

Central Government Senior Standing Counsel for the

5. Dr. Nagaraja referred us to the various decisions

of the Tribunal and contended that senior's pay should

|
be s#epped up to that of the junior in all cases more

E=1e) in the case of the applicant. He| particularly

drew: our attention to the decision in KRISHNA PIITAI

is the contentlon of Dr. Nagaraja. On

V. UNION OF INDIA rendered by the Erhakuiam Bench

of this Tribunal reported'in [1994]26 Afc 641 wherein
it was observed that‘difference in pay and allowances
woula result from a variety of reasons,élike‘a jhnior
may receive an. ad hoc promotion, a juniér may receive
special pay and there could be other reasons as well
and in all cases except where reductlon is by way

of disciplinary proceedings, a senior w1ll be entitled

to have his pay stepped up to the 1evel. of the pay'

rece;ved by the junior due to fortultuous circum-

b
stances. Pointing out that the appllcant who has

P

been senior throughout could not have drawn lessiﬁéy??”,“

than that of the compared junlor and, therefore;%his;vw~
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Shri j Padmarajaiah, contended that as the applicant

———————— e ——— -

passed the departmentai examination prescribed after
his gromotioﬁ as HC whereas his junior Ahmed Alj had
passeé the examinatron in 1971, the anomaly arose.
as t?e "compared junior was granted incremehts but
not the applicant The appllcant passed ITI examlna—

tion in 1980 when the appllcant was holdlng the post

of HC!and, therefere, he was not eligible for advance
| - increments. He also pointed out that the condition
| that junior should have been promoted in the interme-
diary jgrades in- the intervening peiod stipulated in

‘Board's letter dated 30 5.1992 is not satisfied, the

appllcant cannot justifiably claim for ‘raising his

| ' pay.on;par with that of his junior.

i 6. A:comparative statement of the pay drawn by the

applicant as well as his compared . junior Ahmed Ali

1

is enclosed to Annexure A-3 'by the applicant. It

is no éoubt true that the applicant entered the depart-
g ment during' the year 1957 whereas his junlor Ahmed

'All entered in 1961 and even the appllcant was . promoted

as TA earlier than his compared Jjunior. While the

applicant passed through the grade of Supervisor before

L . he wasf promoted as ITI, his junior was -promoted as

| : Head Clerk after he was promoted as TA

The Jjunior
§

was 91ven two advance 1ncrements on his passing the

ITI examlnatlon whereas “th

‘Tmé}eféée, even ”dﬁr}ﬁé"the'i§ear'-4985ﬂ~ie}7f on
| .
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1.3.1985 the applicant was getting the pay of Rs.725
whereas Ahmed Ali has drawn Rs.750 as on 1.7.1985
as ITI respectively. The applicant was fixed at Rs.750
only on 1.3.1986 and on 1.6.1986, Ahmed Ali was fixed
at Rs.775. Consequently after the recommendation
of the 4th Pay Commission came to be implemented the
applicant was fixed at Rs.2120 whereas Ahmed_Aii,was
fixed at Rs.2300. It is thus cleaf that anomaly bet-
ween the pay of the applicant and Ahmed Ali existed
even during the year 1985. The compared junior, Shri
Ahmed Ali passed through two levels from the grade
of UDb before he was promoted as ITI ie., TA and HC.
The applicant also paésed through two 1levels as he
was promoted as HC from the rank of UDC and subsequent-
ly as Supervisor before he became ITI ie., while he
did not become TA like Shri Ahmed Ali, he passed
through the level of Superviéor which was not the
case with Shri Ahmed Ali. As such the anomaly has
arisen not on account of the.jﬁnior passing through
intermediary stages but because the junior passed
the ITI examination while he was UDC which entitled
him to two advance increments. The applicant himself
passed this examination when he was HC and he was
not eligible for such advance increments. Because

the condition [b) stipulated in Board's letter dated

30.5.1992 the junior should have been promoted: in

the _inte;medigry -gradeSWJiné;ghe intervening périé@

e om

is not satisfied the applicant is not entitled .o
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get his pay stepped up with that of his junior.

.

sions:

w)

r.Nagaraja referred us to the following deci-

[a]) B;V CHANDRA MOHAN V. CHIEF COMMISSIONER OF INCOME
: TAX, BANGAIORE [1992]19 ATC 675,

(bl P:V. ANJANEYULU AND OTHERS V. UNION OF INDIA
AND OTHERS reported in [1993] 23 ATC 450,

[c] N: POOKOYA V. UNION OF INDIA AND OTHERS [1993)]
23 ATC 287; \ :

i

[4] Ps KUNHIRAMAN NAIR V. UNION OF INDIA AND OTHERS
(1994]26 ATC 257; and '

i
ﬁ [e] K. KRISHNA PILLAT V. UNION OF INDIA AND OTHERS
' [W994] 26 ATC 641.

Dr. Nagaraja pointed out that in all these cases the

pay ofl the senior was stepped up to the level of
{

junior,ion the yround that seniors'pay should be equal

to the |pay received by his junior and contended that

the case of the appllcant is comparable to those cited
by hlm.lTherefore, it was urged that pay of the appli-’
cant 'siould be stepped up to the level of that of

his junior Ahmed Ali. All the decisions are of varlous
'Benches]of this Trlbunal Because there is a dec181on’

4
~of Supere Court which holds the field$ from which

not proéosed_to go into the details about the facts

*

l
learned Standing Counsel has sought support we do

|

|
and the |point of Ilaw discussed in the above decisions i

wg, ©XCept 'making reference to the observatlons of the

Court 1n STATD OF ANDHRA: PRADESH AND OTHERS
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‘  - 8 - : ;
and tpe same is reguired to be quoted. It reads thus: F

?hat all ‘the members of a cadre ﬁust receive
the same pay packet irrespective of |their ‘senio- _
. rity, source of recruitment, educational qualifi- !
- cations and various other incidents | of service. ;
‘When a single running pay scale is|provided in ;
a cadre the constitutionalnandate of eyual pay
for equal work ‘is ‘satisfied. Ordinarily grant
of higher pay to a junior would ex-facie be arbit-
rary but if there are justifiable| grounds in-
doing so the seniors cannot invoke the equality '
doctrine. To illustrate, .when pay-fixation is 1
done under valid statutory Rules/e#ecutive in- ‘
structions, when persons recruited trom differ-
.eént sources are given pay protection,| when promo-
tee from lower or a transferee from another cadre
is given pay protection, when a senior is stopped
at Efficiency Bar, when advance  increments are
given. for . eXperience/passing a test/acquiring o
Higher ‘qualification or as incentive for effi- -
diency; are some of the eventualities when a
junior may be drawing higher pay than| his seniors ‘
ﬂithout violating the mandate of eyual pay for ;

eyual work. The differentia on these ground

|
s, ‘Egdal pay for equal work' does not mean 1
H
i

would be based on intelligible object sought i
>tb be achieved. we do not therefore find any
good ground to sustainthe judgments of - the High
Court/Tribunal." .

|

As can be seen from the above decision, |one of the .

illust&ations referred to in the decisibn is that

when advance increments given for passing t?st, acquir-.

ing 'higherf yualification, or as incentivé for effi-

ciency| as a Seyuence of which a junior may) be drawing

higher péy'than his senior will not violate |the mandate . »

of'équfl pay for equal -vork. Eecause the junior Ahmed

- _ i _ |
Ali pdssed the ITI examination during . 1?71 he got

advancg increments . and, therefore, the pay of th@ﬁJTSEWJ
. . . Aef.(““.p{‘,v: .
, v WO e

junior came to be fixed at a higher level fhaqéggqﬁ'” f”

. .
SwE
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tién [b] nentloned

i

30.5.

i
|

in the Board's letter dated

1992 his request' for stepplng up of pay to the
level of the junior was rlghtly rejected.

It is but
proper for us to follow the (ﬂe0151on of the Supreme
Count referred to’

Supra and hold that the ‘applicant
is nbt entitled to

the stepping up’ of pay to the level
of Ahmed ali,

T s oyt

the Jjunior and,. therefore, he is not
entitled to get any relief in this application.
b
g. In the result the appllcatlon fails and the same
‘!
ﬁ is dlsmlssed with no- order as to costs.
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