
CENTRAL ADMIN ISTRAT WE IRIBWAL 

BfiN GALORE BENCH 

Second Flor, / . . 	. 	. 	 Commercial Complex, 
ñdirenagar, 

. 	 PNGALORE - 56 023. 

Dated:' 3 APR 1995 

APPLICAT ICN NO. 	 910 of 1994. 

APPLiCANTS: Sri.K.Narasimha Murthy,Bellary.. 

v/s. 	•. . - 

RSPQ'DENTS:The Chief Commissioner of incàme Tax, 
-. 	 . Bangalore and two others. 

To 	•. 

1. 	Dr.M.S.Nagaraja,Advoate,No.j1, 
Second Floor, Suj atha Compeix, 
First Cross,.Gandhinagar,Bangal e-9. 

2. 	Sri.M.S.Padmarajaiah,Senior Central 
Government.Standing Cotmsel, 1. 

High Court. Building,Bangalore-1. 

Sub.jeát:— P.rwarding Copies of the Orders passed by the 
Central Administrative Tribunal,Bangalöre-38. 

H.: 	•.. 	 . . 	Please fnd enclosed herewith a opy of. the Order! 
. 	• Stay ()rder/Intorim Order,. passed by this Tribunalin the above 

mntione.d application(s) on 23-03-1995. 
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CENTRAl: ADMINISTRATIVE TRIBUNAl 
4 	 BANGAI:ORE BENCH 

O.A. No.910/94 

THURSDAY THIS THE TWENTY THIRD DAY OF MARCH 1995 

Shri V. Ramakrjshnan ... Member [A] 

Shri A.N. Vujjanaradhya ... Member [J] 

K. Iarasintha Murthy, 
Aged 58 years, 
S/0 K.P. Venkobachar, 
34/A, 1st Cross, Shastrj Nagar, 
Be11ary. 	 ... Applicant 

[By Advocate Dr.M.S. Nagaraja] 

V. 

1.  J The Chief Commissioner of Income Tax, 
Queens Road, 
Bangalore-560 001. 

2. 
 I

The Chairman, 
Central Board of Direct Taxes, 
New Delhi. 

3. 	Union of India, 
represented by 
Secretary to Government, 
Ministry of Finance, 
Department of Revenue, 
New Delhi. Respondents 

[By Advocate M.S. Padmarajaiah 
Senior Standing Counsel for Central Govt.] 

ORDER 

Shri A.N. Vujjanaradhya, Member [J]: 

1. jThe applicant, K. Narasimha Murthy, is aggrieved 

by the order dated 31.3.1993, as in Annexure A-4, 

rejecting his request for stepping up of pay on par 

with his junior viz., one •Shri Ahmed Au. 

LAJ 

- 	 L  The applicant joined Income Tax Department as 

:•" 
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Steno Typist on 14.9.1957, 'he was promdted as Upper 

Division Clerk with effect from 5.2.1964 and later 

as aead Clerk ['HC' for short] on 5.7.1975. Subse-

c2uenily the applicant was promoted to Ithe cadre of.  

Supervisor with effect 'from 11.8.1980 nd as Income 

Tax ~ Inspector ['ITI' for short] with effect from 

25.3.1981 on his passing the prescribed examination. 

Conseçuent on the introduction of revi*ed pay scale 

on the recommendation of IV Pay Commision, the pay 

of the applicant in the revised scale oi Rs.1640-2900 

was fixed at Rs.2120 with effect from 1.4L1986. During 

1992, the Chief Commissioner of Income Tx, Bangalore, 

called for representations from the officials in whose 

case. anomaly in fixation of pay had rsulted and in 

whose cases juniors were drawing'higher ~ay than their 

senjiors on promotion to the grade of ITI as per Anne-

xure A-i dated 28.5.1992. Pursuant to the same the 

applicant made a representation stating that his junior 

one Ahmed Ali had his pay fixed as ITI on his promotion 

at Rs.725 with effect 'from 27.6.1984when his pay 

was Rs.700. 'The statement indicating the particulars 

of pay drawn by the said Ahmed Au 'i1 intermediary 

cadre, from 1973 to 1992 was also enclosed. The appli- 

cant's name 	is 	at Sl.No.55 	while 	the 1 name 	of 	Ahmed 

Ali 	is 	at 	S.No.86 in the 	senior 	list as can be 	seen 

from Annexure A-2. The anomaly arose because of crea- 

tion of 	a 	new 	cadre 	of 	Tax Assistant 	['TA' 	for 	S,ht'1''.-,. 
- 

of Rs 380-640 in the year 1978 which 
- 	, 

was' intermediary in 	between 	•UDC 	and Z ITIir ,b 7 	which 	-' 
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time the applicant had already been promoted as IIC 

in 1975. But his junior Ahmed All was promoted from 

UDC to the cadre of TA on 16.5.1978 and had his pay 

fixed under FR 22[c] and again when he was promoted 

as 1T1 	Because of this, the junior got more pay 

and it has resulted in creating anomaly between the 

applicant and the said junior. However, the appli-

cant's representation for stepping up of his pay was 

rejected by endorsement dated 31 .3.1993 as in Annexure 

A-4. Therefore, the applicant appealled to the autho-

rity to review as per representation dated 1.12.1993 

as in Annexure A-5. Because the reç1uest was not conce-

ded this application is filed seeking the following 

reliefs: 

to cuash endorsement dated 31.3.1993 as in Anne-
xure A-4 

to direct the respondents to step up the pay 
of the applicant on par with that of his junior 
Shri Ahmed All with effect from 27.6.1984;and 

for all consecuential benefits. 

3. 	The respondents 	oppose 	the 	application 	on 	the 

basis 	of Boards 	letter 	dated 	13.5.1992 	enclosed 	to 

Annexure R-1 	wherein the direction to remove anomaly 

in fixation of pay at 	the 	level of junior person was 

directed, provided 	"[a] 	the 	compared 	junior 	should 

have 	been qualified 	fully 	for 	the 	post 	of 	Inspector 

Pr 
at 	the 	time 	when 	the 	senior 	is 	promoted 	directly 	as 

. 	... -- 	. 
\'. p.spectdr and 	[b] 	the junior shôuld.have been promoted 

) the 	intermediat. 	grades 	in the inteiv'nang period". 

)' 

. 	iiii i 	 4 	: 	liii 	L:......................hUh I Iii 
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Because the applicant did not fulfill condition [b] 

his reçuest for stepping of pay was not considered 

and on the said ground the action of the department 

is biny sought to be justified. 

We have heard Dr. M.S. Nagaraja, larned counsel 

for the applicant and Shri M.S. Padmarajaiah, learned 

Central Government Senior Standing Counsel for the 

'respondents. 

Dr. Nagaraja referred us to 'the various decisions 

of the Tribunal and contended that senior's pay should 

be stepped up to that of the junior in all cases more 

so in the case of the applicant. He particularly 

drew: our attention to the decision in IkRISHNA PIITAI 

V. UNION OF INDIA rendered by the Eraku1am Bench 

of this Tribunal reported in [1994]26 AC 641 wherein 

it was observed that difference in pay And allowances 

woul1 result from a variety of reasons, like a junior 

may receive an ad hoc promotion, a junicr may receive 

spedal pay and there could be other resons as well 

and in all cases except where reduction is by way 

of dsci'plinary proceedings, a senior will be entitled 

to Fave his pay stepped up to the level of the pay 

received by the junior due to fortuiuous circum-

stanes. Pointing out that the applicant who has 

been senior throughout could not have drawn less 

than that of the compared junior and, there ris 

pay should be stepped up to the level of the jurior 

is the contention of' Dr. Nagaraja. On the other händ 	"J. 
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Shri I Padrnarajajah, contended that as the applicant 

passed the departmental examination prescribed after 

his promotion as HC whereas his junior Ahmed All had 

passes the examination in 1971, the anomaly arose 

as the compared junior was granted increments but 

not the applicant. The applicant passed ITI examina-

tion in 1980 when the applicant was holding the post 

of I-IC and, therefore, he was not eligible for advance 

increments. He also pointed out that the condition 

that junior should have been promoted in the interme-

diary grades in the intervening peiod stipulated in 

Board's letter dated 30.5.1992 is not satisfied, the 

applicant cannot justifiably claim for raising his 

pay on par with that of his junior. 

6. 	A comparative statement of the pay drawn by the 

applicant as well as his compared junior Ahmed Ali 

is enlosed to Annexure A-3 by the applicant. it 

is no doubt true that the applicant entered the depart-

ment during the year 1957 whereas his junior Ahmed 

All entered in 1961 and even the applicant was promoted 

as TA earlier than his compared junior. While the 

applicant passed through the grade of Supervisor before 

- 

	

	he was promoted as ITI, his junior was promoted as 

Head Clerk after he was promoted as TA. The junior 

was given two advance increments on his passing the 

examination whereas the applicant having paed.., 
L : "----------- 

he same after he was promoted as HC did not get the 
Al I. 	 -pme. 	Therefore, even dun-nc, the year 1985 --i 	On 



1.3.1985 	the 	applicant 	was 	getting 	the 	pay 	of 	Rs.725 
whereas 	Ahmed .Ali 	has 	drawn 	Rs.750 	as 	on 	1.7.1985 

as ITI respectively. 	The applicant was fixed at Rs.750 

only on 	1.3.1986 	and on 	1.6.1986, 	Ahmed Ali was 	fixed 

at 	Rs.775. 	Conseuentiy 	after 	the 	recommendation 

of 	the 	4th Pay Commission came to be implemented the 

applicant was 	fixed at Rs.2120 whereas Ahmed Ali was 

fixed at Rs.2300. 	It is 	thus 	clear that anomaly bet- 

ween 	the 	pay 	of 	the applicant and Ahmed Ali 	existed 

even during the year 1985. 	The 	compared 	junior, 	Shri 
Ahmed 	Ali 	passed 	through 	two 	levels 	from 	the 	grade 

of UDC before he was promoted as 	ITI ie., 	TA and HC. 

The 	applicant 	also 	passed 	through 	two 	levels 	as 	he 

was promoted as HC from the rank of UDC and subseçuent- 

ly 	as 	Supervisor 	before he 	became 	ITI 	ie., 	while he 

did 	not 	become 	TA 	like 	Shri 	Ahmed 	Ali, 	he 	passed 
through 	the 	level 	of 	Supervisor 	which 	was 	not 	the 
case 	with 	Shri 	Ahmed 	Ali. 	As 	such 	the 	anomaly 	has 
arisen 	not 	on 	account 	of 	the 	junior 	passing 	through 

intermediary 	stages 	but 	because 	the 	junior 	passed 
the 	ITI 	examination while 	he 	was 	UDC which 	entitled 

him to two advance increments. 	The applicant himself 

passed 	this 	examination 	when 	he 	was 	HC 	and 	he was 

not eligible for such advance increments. 	Because 
the 	condition 	[b] 	stipulated 	in 	Board's 	letter 	dated 
30.5.1992 	the 	junior 	should 	have 	been 	promoted 	in 
the 	intermediary 	grades 	in 	the 	intervening 	perio 
is 	not. 	satisfied 	the 	applicant 	is 	not 	entitled 	-t1 
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get hi pay stepped up with that of his junior. 

I. 	.Nagaraja referred us to the followinç deci- 

Sions: 

[a] B.V. CHANDRA MOHAN V. CHIEF COMMISSIONER OF INCOME 
TAX, BANGALORE [1992]19 ATC 675; 

[bi P.V. ANJANEYULU AND OTHERS V. UNION OF INDIA 
AND OTHERS reported in [1993] 23 ATC 450; 

NI POOKOYA V. UNION OF INDIA AND OTHERS [1993] 
23 ATC 887; 

P. KUNHIRAMAN NAIR V. UNION OF INDIA AND OTHERS 
[1994)26 ATC 257; and 

Eel K. KRISHNA PILLAI V. UNION OF INDIA AND OTHERS 
[1994} 26 ATC 641. 

Dr. Nagaraja pointed out that in all these cases the 

pay of the senior was stepped up to the level of 

junior., on the yroundV that seniors pay should be equal 

to the pay received by his junior and contended that 

the case of the applicant is comparable to those cited 

by him. Therefore, it was urged that pay of the appli-

cant should be stepped up to the level of that of 

his junior Ahmed Ali. All the decisions are of various 

Benches lof this Tribunal. Because there is a decision 

of Supreme Court which holds the fields froth which 

learned Standing Counsel has sought support we do 

not proposed to go into the details about the facts 

and the point of. law discussed in the above decisions 

king 	reference 	to 	the 	observations 	of 	the I 
ourt 	in 	STATE 	OF.- ANDHRAr PRADESH 	AND 	OTHERS .1 

V 

thfljAqp. 	RAOre  rteVdin 	19P9[1) 	ATR  
- V 

15 	:d 	VV 

- 
1 f th V  

- 	- - 	- -.- 	-. - 	- '3 
-L: 	 • VV 	

V 	V 	 V 	V V 



- 8- 

and the same is ,reçfuired to be cjuoted. It reads thus: 

'15. 'Equal pay for equal work' dc 
Ehat all 'the members of a cadre 
he salile pay packet irrespective of 
ity, source of recruitment, educatic 
ations and various other inc idents 
7hen a single running pay scale is 
i cadre the constitutionalniandate o 
or ecual work 'is 'satisfied. 	Ordit 
f higher pay 'to 'a junior would ex-fac 
ary but if there are justifiable 
oing so the seniors cannot invoke 
Loctrjne. To illustrate, when pay-
tone under valid statutory Rules/e, 
tructions, when persons recruited I 
nt sources are given pay protection, 
ee front lower or a transferee from a 
s given pay protection, when a senio 
t Efficiency 9ar, when advance inc 
iven for , experience/passing a tel  
igher qualification or as incentivE 

eiency; are some of the' eventualiies when a 
junior may be drawing higher pay than his seniors 
without violatiny the mandate of equal pay for 
ec1ua1 work. The differentia on these ground 
would be based on intelligible obect sought 13 
to be achieved. We do not therefo±e find any 
ood ground 'to sustainthe judgments bf , the High 

Cpurt/Trjbunal" 

As can be seen frow the above, decision, one of the 

illustatjons referred to in the decisiDn is that 

when advance increments given for passing test, acquir-

ing higher' cualification, or as incentiv for effi- 

ciency as a sequence of which a junior ina I y be drawing 

higher pay than his senior will not violate the mandate 

of ec1ual pay for equal- work. 	ecause the junior Ahined 

Ali passed the ITI examination during 1671 he got 

advance increments and, therefore, the pay of the":J 

es not mean 
dust receive 
their senio-
nal qualifi- 
of $ervice. 
provided in 

ual pay 
tarily grant 
ie be arbit-
grounds in 

:he eçuality 
fixation is 
ecutive in-
rom differ- 
when promo-
xother cadre 

is stopped 
rentents are 
3t/acçuiring 

for effi- 

junior came to be fixed at a higher level 

the- ppicant - and as sich thdifference 

red Because the applicant does -not satisfy 

; 	(• 
than, ,that 

has 	occiir 	•' 

the cohdf- 

''•- 	
-' 
-•- 	1 	1- 
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tin [b] mentioned in the Board's letter dated 

30.5.1992 his recuest for stepping up of pay to the 

lev1 of the junior was rightly rejected, it is but 

proper for us to follow the decision of the Supreme 

Couit referred to supra and hold that the applicant 

is x:ot entitled to the stepping uP of pay to the level 

of ?hnied Au, the junior and, therefore, he 
is not 

entitl.ed to get any relief In this application. 

k 
. 	In 	the 	result the application fails and the same 

is dimjssed with no order as to costs. 
- ....... --.-.,- - 	..- ......- 

,-- ---------- -. 	 --. ............_
•_,1 ............ 

MEMBER [J] MEMBER [A) 
bsv 

V. 

Central A-d4minwfis rative TrUbMUNI A 

Bangalore 
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