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CENTRAL ADMINISTRAT IVE TRIBUNAL
BANGALORE BENCH, BANGALORE

"ORIGINAL APPLICATION NO.B6B/1994

MONDAY THIS THE TWENTY FIRTH DAY_DF JuLy, 1994

MR. JUSTICE P,K. SHYAMSUNDAR VICE CHAIRMAN
MR. T.V. RAMANAN | MEMBER (A)

"Sri M.P. Pillikatti,
aged abcut 25 years,
Occ: Branch Post Master,
Hirehullal,
Taluk: Hanagal, »
gistrict: Dharvad . Applicant

( By Advocate Shri K. Govindaraj )

Ve,

-1, Union of India,
represented by its Secretary,
Department of Posts,
Ministry of Communication,
Neu Delhi - 110 001

2, The Post Master Géneral,
North Karnataka Region,
Dharwad, District Dharwad=-58000"

3. The Superintendent of Post
Offices, Haveri Divisicn,
Haveri,

District Dharwad - 581110

4, The S.D.I1.(P), e o s

Byadagi,

.%ggﬁ; .. Byadagi Taluk, :_,

Dharwad Distrlct - 581106

5, The Post Master,
Haveri Head Office,

. Haveri, Oharwad District-561110 Respondents
',‘:; TN
:;;§§k§ ( By learned Standing Counsel )
VGRS Shri G. Shanthappa
‘ <\
i " QRDER

‘/wa. JUSTICE P.K. SHYAMSUNDAR, VICE CMAIRMAN

The aéplicant_had the qood fortune of

being selected as a Branch -Post Master of the




‘ A

Hirehullal Banch Popt| Office, Hanagal Taluk,

Dharuwad Distﬂict. H#s selection wes made

hd

pursuant to @ notifi,i:ation issued on behalf of ®

the Departmeft calling

qualified Sclcandidg

for applicaticns from

es, The notification

admittedly sit a deJ -line as the last date

for reCeiptEJf the j‘blication. But, then a *
|

perusal of the noti':ﬁation indicates that it

|

was not accéwpaniedef the usual warning that

applicationé received after the due date will

not be cons&ﬁered. ,Lﬁe notificaticn reads:

"No (B3/30/HHLL/TT dated 2,9,92 Haveri

: - Department of Posts
0/0|The Supdt. of Post Offices, Haveri Div.
. | Haveri - 581110

it
|

| NOT ICE

Applikcaticons are invited for the post of

thra Departmental Post Master at
dthullal Post Office in a/u Sangur,

ﬂs a Parﬁ time job on an allowance of

75/- + AR per month,

application in the oun hand writing
of dandidates and containing the
FolHouing information should reach the
undgrsignedon or before 17.9.92.

;‘ I :
PREFERENCE WILL BE GIVEN TO SC/ST CANDIODATES

 NOTE: 1) Atltested copies of certificates
‘Sholild accompany -in respect of items 4,5,6
8 anhd 13, |Incomplete applications will be
"'~rejicteda@7tyv AT e -

F-anvaSSHng
dis;ualifiqat

3) Furnishipg of false information etc,

willl be a disqualification and if -this

fact comes [to the notice during the service
of‘lhe perspons, his services will be liable
to be termﬁnated.

in ény form will be
iocn,

4)‘ andidatles should be vithin the age
lidits of 18/to 65 years. He should
ha%b passed VITI Std, but Matriculate is
preferred.,

. sd/- 4
| SUPER INTENDENT CF P0ST OFF ICES
| | HAVERI DIVISICN, HAVERI ‘




v | Copy to: : | | |
‘. 1. Mandsl Penchayat). This may be displayed on {
Kamchinegalur ) M8 and give wide publicity,

2, SDI(P) Bydagi Wide publicity may be given
‘ in the village by arranging
Tom Tom by deputing the MO.

FORM OF APPLICATION

1. Name of the candidate in full
2, Name of his father & Address
3, Place of residence of the
candidate and full address | !
4, Whether SC/ST (Certificate
" from competent authority should " |
be produced, '
5. Educational Qualifications
6) Date of Birth
7. Occupation
8. Annual Income of the candidate
from other scurces and particulars
of movable and immovable properties
(i.e, land, house etc. .
9, Past experience in PO work, if any,
give particulars
10, Name of tuwo responsible persons
of your locality or two references
tc whom you knou,
11,Whether you are able to provide
proper accommodatlon for PO wvithcut
rent?

12, 2 conduct certificates tc be
attached,
13. Are ycu local resident? Certificate
may be furnished,
_SIGNATURE OF THE APPLICANT®
"2, It becomes clear from the foregoing -~ . b
that there was no ban on receiving a belated
application although the deadline set uvas
e - 17.9.92, There is no dispute about it that
PSS & :\_the applicant stirred up a little belatedly for
r l he made the application on 17 9.92, posted
on the 18th of September, 1992 and the same

Bl addressee post
Fuas received in thg/office cn 19,9,92 but actually

N reached the Department on the 21st of September,




y

o

Q;é :

irs the &osition in regard to

!

cn the run For'Lhe posﬁ)qf BPM before the

1992, It aﬁpe

p—

one Shri T.P, annagoddar is also similar, ¢

3 0

Be that as it may, admittedly four persons were

— %
e

T T L L Ly

Department and%but of ﬁ%em, the applicant
1‘ !
Shri M.P. Pillfketti hed scored the highest

marks at the SSQC examlhatlon having secured

- 53.16% as agaln%t the oﬁhers who had scored
ccnsicerably le%s than %im. Rpparently, the B
applicant uas t%e most %eritorious of the four |

candidates in t%e fieldi \As a result, an order

i
b

e e

|
came to be passéd by tha Superintendent of Post

Off ices, notlfyﬁ
for the post and

ng the splectlon of the candidate

dlrectlpg the Sub-Divisional

Inspector(Post) | 'SDI(P) #or sHort), Byadgi to

‘ take action to a?p01nt ﬂ&e applicant, Although

no formal crder1ipp01nt1%q the applicant as BPM

s was 1§sued by the SDI(P),
|

Byadgi, the recaﬁ

charqge cf the pog

1 "
14th of Decembeer1092(AN)cnd hzd been manning
L

ds showithat the applicant took
|
t cof BPM in the 2fternoon of

[

that post ever SJ ce and\untll the Department

': - termlnated his a$%01ntmen t by issue of an order

dated 23.5.94, *ﬂwe aforegaid communxcetlon was .-

issued about-14 ypars aFﬂEr the appllcant took
z Y

charge of the ofﬁ.ce on a*rggular basis pursuant
| ,

to the order of Sﬂperintaﬁdbnt of Post Offices,
, \

Si// _ ‘ Haveri Division aH.AnnexuxeA;1. His selection
i

to that post hes Hou been|undermined by the

cbﬁmunication at %nnexureiA-Z. Hence, the

arievance in thisﬁapplicauion.

e




3. After notice, the Department came foruard
uith a statement asserting that after the applicant

began working in that office, the Employee 8 Unicn

raised an objection stating that the aﬁp;icatiom ' W
made byvthe anplicant for the posf was tendsred
belatedly and therefore could not have been X
coﬁsidéred for selection along vith cthers uho |
did not suffer from that disability. It was mentione?
one more perscn by name Shri Chikkappa Tirakappa
Kotfanaﬁda was also stated to be_sufferiﬁg from

the same disability. The reason now adduced for
terminating the applicant's services is that he

had submitted his application loné after the due

date and hence his selection uwas irreéular.

Uhatever be the merit in the view taken by the
Depértment in axing the applicant's appointment,

it needs to be mentioned that the nctificafion
inviting applicaticn did not say that any applicatiorn
received beycnd the due date should not be

considered a2t all, Uncer those circumstances,

the delasy in making the application couid not possibly
be treated as fatzl, At any rafe, the conduct

of the'Depértmént in having accepted his

applicaticn and the selection beingvua113jus§§§§éd‘-
having been made ocn the basis of a criferiﬁn cff

the marks obteined at the SSLC examination
terminaticn of the applicént's‘services cannot

be compounded on any valid ground, In tpat vieé

of the matter, ué think the acticn of the Depz riment
in denying the right of the applica;t to continue |
in the Department on the ground that his applicetion

/

was belated is not feasible., As pointed out e=rlier,
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|1

the notlflcatlin 1nvit1ng application did not
‘\

say that a bel
entertained an

of the view th

accepting a béhated adpliication,

circumstancesé

I
must be treste
In that view,
adviéed in ter
Hence, for tpq
application sd

order at Annex
applicant will]
Post Master, H

Hanagal Taluk,

or hindrance,

:No CQsté.

ted apqlication will not be
4 in those circumstances, ue are
3t there yas no bar against

In the

d as ha%ing been accepted validly.

be thinki the Department was ill-

1inatingithe applicantt's services,

reasons.| menticned aforesaid, this

ceeds and| is allowed.

IT e A-Z.Ltfnds gquashed., The
|

in the post of Branch

contlnuﬁ
Lrehullih Branch Post Office,

DharuadﬁDlstrict without any let

,,,#V~\V‘j‘ ‘ g(""\
S\
I vIcE CHAIRMAN o

The impugned

the appllicaticn filed by the applicant
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CENTRAL ADMINISTRATIVE TRIBUNAL
i BANGALORE BENCH 3 BANGALORE

REVIEW APPLICATION NO.42/1994
IN ORIGINAL APPLICATION ND.B68/1993 wwr""

DATED THIS THE EIGHTEENTH DAY OF OCTOBER, 1994

Mr. Justice P.K. Shyamsundar, vice Cheirman

Mr. T.V. Ramanan, Member(A)

1. Unicn of India ‘
represented by its Secretery
Department of posts
Ministry of Communication
New Dalhi - 110 001,

2, The post Master General
pNorth Karnataka Region :
Dharwad Djst. Dharwad -~ 580 001. :

3¢ The Superintendent of post Offices
Haveri Division, Haveri,
Dist. Dharwad - 581 110.

4, The S.0.1.(P)
Byadgi Taluk
pharwad Dist. 581 106.

5. Thse postmaster
Haveri Head pffice . Co
Haveri, Dharwad Dist. 581 110, eeees HReBview Applicants,
(By Shri G. Shanthappa, Advocate)

Vs.

1. Shri M.pP, Pillikatti
aged about 25 yeers
pccs Branch post mMaster
Hirehullael, Taluks Henagsl
Dist: Dharwad, ' eesee Respondent,

0 R D E R

(mr. Justice P.K. Shyamsundar, Vice
Chairman)
- ’ . we see no substance jn this Review Application
made by the Department which is sans merit. The complaint of

the Dapattment herein 4is that the applicant who secured an

eeee2/=




appokintment i#
.l

the post@

\Departmant wae not eligible

for being appof

\
ted becafse his applicstion for the post

was made long am

i
:of application{{

.
K

In the order un
h
of the matter a

notlfication‘ng

|

applications mal
entertajined Qaé

appointment mad

under lew, We

S f

application wasH
|

But aftar haviﬁ

the part of the
I

on the ground

:

received belatedly,

|
tendsrad belati

|
right of the GJ#
thera wes no st
will not bs BntB

,L

application had

ﬁ
had ressulted i

il

for the DﬂpattTl
I
revoke the orﬁL
. o
gquite tenuous, ||

'!

i
1
il

not a gqund for terminatin

Govarnmar

ter axpiﬂy‘of the date fixed for receipt

There iA nothing new in this development .

er ravie; we had advar&ed to that aspect |

d found ﬂmoPg other things that the

having Qpec1fically mentioned that

8 after ﬂ%e\sPGCified date will not be

g &8n order of

after fmﬁlcw1ng the procedura required

”ay intarhplia add that if the eppointee's

belated,hit should have been rejected.

consideﬁed\the application and after having

it would be most improper on

t to revoke an order of appointment

that the aﬁplpcation for appointment had been

Thadfact that the application was

ly coulduno% have possibly affected the

arnment #n making the appointment because

pulationﬂ

rtained,!

that an application forwarded belatedly

fn any of view of the matter such an

rﬁalned considered and im fact

besn entg

|
an ordaﬁ being made, it is tpo late in the day

nt to crf wolf and thereafter turn around and

r of appfiqtment, on a ground we considar tp be

We ses tweﬁefore, Ro substance in this Review

ceeedfm
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application which therafore is dismissed, ue would have

ordered costsj but the counsel for the respondent being

i .

absent, we refrain from making any order as to costs.

: , - Nne
S~ | TG
(T.V. RAMANAN) (PoKe SHYAMSUNDAR )
MEMBER(A) VICE CHAIRMAN

mE ' $Sec fio ?qc‘éf
Central Admipistrative Tribunal
Bangalore Bench
Sangalere




