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BANGALORE BENCH

o . 1 i N
_ - CENTRAL ADMIN ISTRAT IVE TRIBUNAL .

Second Floor,

. Commercial Complex,
Indlrenarar,
RANGALORE - 560 037,

Dated: 3 APR 1995

o APPLICATIC?\‘ NO. 856 of 1994,

APPLICANTS: Sri.Krishnemurthy,Devanaqundi Village,Bangalore-67,
V/s.

| RESICNDENTS The Chief Post Master Generel Karnataka*C1rcle,
and three others,,

i

i
To i

1. - Sri.V,V,Balan,Pdvocate,
No.75, Muddappa Rodd Cross,

Maruthisevanzgar,
Bangalore-=560 003,

2. ' Sri.G,Shanthzppe,kddl,CGSC, .
High Court Bldg,Mhldg,Bangalore-1.

3, ! Sri,D Leelakrlshnag,ﬁdvocate,
" . Brigade Links,54/1,G-S,
First Naln,$eshadr1puram,
" Bangalore-560 020,

’t .
]

Subject:~ Forwardlng copies of the Orders passed by the
‘ Central Administrative Tribunal, Bangalore-38.
———X YK

Please find enclosed herewith 2 copy-of.the Ordor/

“7;Stay frder/lﬁtrrlm Order, passed by this Trlbunal in the above ??;'"
27-03-1995, . oo e

i

'mentloned appllcatlon( ) <n

OTY/ REGISTRAR .
UDIC IKL BRANCHES.




4 CENTRAL ADMINISTRATIVE TRIRUNAL,
. ‘ , BANGALORE BENWCH,

ORICIMAL APPLICATION NO, 856/ 1994

MONDAY, THE 27TH DAY OF MARCH, 1995

SHRI V. RAMAKRISHMAN ces 'MEMBER'(A)

SHRT AJN. VU3JANARADHYA ces MEMBER (J)

Shri Krishnamurthy,
aged 29 years,
S/o Shri Muniappa,
Devanawndi Villace,
A/w Kaducodi,
Eancalore = 560 067, cee Applicant
( By Advocate Shri V,V. Balan )

Vs,

‘1. The Chief Post Master General,
Karnataka Circle,
‘Bangalore - 560 001.

1 Z. The Senior Superintendent of .
; Post 0ffices, Bancalore East
‘ Division, Bancalore - 560 001.

* . 3. Shri 1.R. Pratbhu,

‘ Assistant Superintendent of
. ' Post Offices, (HQrs),
Bancalore East Division,
Bancalore - 560 001.

4, Shri S. Ravindra, ,
EDDA, Devanaaundi PO,

Bantalore. coe Respondents

( By 1. Addl,.Central Govt. Standing Counsel,
. Shri G. Shanthappa for R1 to 3

2. Shri D. Leelakrishnan for R.4 )

ORDER

Shri V. Ramak rishnan, fMember (A)

- The appllcant Shri Krzshna ?urthy uho bsloncs to Scheduled

ﬁ;%Cante is acrrleved by the Fact that the postal dEpartnent dld not ﬁ:;‘g"




2. The facts in brief as can be cathered from the application and
as also brought out durinc the hearing and from the extracts from the

concerned file made available to us are as follows:

wWhen the post of EDDA in Devanagundi post office fell vacant

"in October, 1991 the department had notified the vacancy to the Employ~

ment Exchange sitvated in Bancalore-9 and Baﬁgalofe-Z? requesting them
to send a list of eligible candidates (not more than 5 and not less than
3) and fixed 20.10.91 as the last date. Employment. Exchange, 'Bangalore-g
sponsored ‘three candidates (uwhich 1ncluded the applicant) by 20.10. 91.

As no reply was received from the Employment Exchange, Bancalore-27 one
more request was sent on 23.11.91. The Employment Exchange, Bancalore-27
later on sent some names includinc the private respondent (R.A);

Shri Ravindra.on 5.12.99. Without waiting for the response from fhe

second Employment Exchance, the departmént had interviewed candidates

~sponsored by Employment Exchange, Bangaloreq on 5.12.91 itself after

issuinc a notice to them dated 20.11.91. vThe candidates sponsored by
Employment Exchange,’Baﬁgalore—27 were interviewed on 20.1.,92. After
such interview, the Assistant superintendent of Post of fices, Shri I.R,
prabhu (§.3) recomméndéd»the name of Shri S. Ravindra (R.4) to the
Senior Superintendent of Pos¥ of fices, East Division, Bancalore. The
nssistant Superintendent of Post Offices also stated that Shri Kriehna
Murthy, the applicanf may be considered as second ﬁreférence candidate.
He was 1nformed by the Senicer Superlntenoent of Post Offices that he
had to select the candidate for appointment and 3end'the file for the
Senior Superintendent's{ratification. To this,lthe Assisfant Spgf;ih—
terdent stated that he preferrcd the selectlon of Shrl Rav1ndr; foé?v

-,’. :'\ A,w‘r’-:‘-r":"

the reacon that'Shrl;Raulndrc had conplied w1th allmthe
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service in the post. The Senior Superintendewt of Post Offices ;
dlrected that if the épplicant was not willing to take up the post, a |
letter ko that effect may te obtained and kept and subject to this
i - condition the selection of Shri RaV1ndra‘was ratifieds On getting
th;s le}ter, the department seems to haye méde necessary enquiries

1

from the applicant. The applicant replied that it will be convenient

for himiif he was given the job of EOOA,at Medimallasandra which is

,: at a diLtance of 1% KMs from Devanagundi. The Assistant Superintendent

4 of Post Offices took it as a statement of wunwillinghess on the part
of the applicant to be posted at Devanaogindi and appointed Shri Ravindra
to the | job on 21.10.,92. The applicant was agurieved by this and had -

taken up the matter with the Chief Post Master General on 14.,3.93 X

where he requested for a detailed enguiry alleging that Shri 1.R, %
Prabhu,| Assistant Superintendent of Post Gffices (R.S) had committed

various irreqularities. He has also challenged the appointment of

Shri Rdvindra in the present DA and has made’Shri‘Rauind:a, Respondent '

N0.4 where he has prayed for a direction that he should be appointed

as EDDA in Devanacundi post office. He has also prayed that the
f ' A Chief Post Master General (R.1) should be directed to take discipli-
nary action acainst Shri Prabhu, Assistent Superintendent of qut

L - offices (R.3).
}

"3 We have heard Shri V.. Balén for the applicant, Shri G.

Shanthappa for the official rESpondajts and Shri D. Leelakrishnan for ‘
Shri Révindra, Respondent ho.4. UWe have alsoc cone through the photo-

copiesjof certain corresponhdence ir the concerned file which have

) bcen made avallable to us by the department,¢es we are 1nformed that




"4, Shri Balan forcefully contends that the action of the depart-

ment in selecting the applicant is against the relevant rules and is

motivated by extraneous considerations. The(applicant'is living in the

same village where the post office is situated. He is a member of the

he :
Scheduled Caste and he has passed SSLC where[has secured 217 marks

whereas ReSpondent NO. 4 seems to have got lesser mark s. -Shr1 Balan
contends that the action of Assistant Superintawdent cf Post Offices
in extending the last date given to the 2nd Employment Exchange is not
regdlar, Tne'learned Counsel vehemently denies the submissionfig the f
depaTtment that the applicant had expressed his unwillingness to work:
in Devanagndi. All that he said was that it uculd be convenient for
him-if he is posted at‘Medimallasandra’asrhe preeumed tnat he was given
a choice. He, however, had requested for 5 post of EDDA anyuhere and
haq never refused appdintment at Devanagundi.' Shri Balan also says
that Shel Ravindra was given job as an EDDA purely as a substitute for

the EDDA but it des not give him any claim for preferential appointment

as EDDA under the relevant rules. The Counsel contends that on account

-of these irrewlarities the app01ntﬂent of Shri Ravindra should be set

aclde and the applicant should be appointed in his place.

Se Shri Shanthappa for the official respondents has contended

that the application is hit by limitation. According to the Stendina

'Counsel, the applicant had asked for a post in Mecimallasandra and he

‘cannot claim posting him there as a matter of richt. It'is true that

Shri Ravindra does not reside in Devanacurdi but‘was residing in’'a

nearby v1llace but that will not disquali fy him for acpointment as

T

T :",-

LODA. ,EhrJ?Shanthappa also argses that it cann*t”be cenercliﬁed’%hat

feaps ¥
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any vacency should be civen to SC/ ST candidates. They are to be
preferred only if there is é éhortfall in the representation in the
concerned:division. Hg, Homever, does not tell us-whether there is

in fact, such a shortfall in the particular division. He,admi£s'that
the appliéant haq secured more marks; namely 217 out of 600 as against

Shri Ravindra who secured 214 out of 600,

6. Shri Leelakrishnaﬁ‘for Respondent No.4 cortends that the
épplicatién has been filed-very late. He states tﬁat the applicant
has made geckless allecation acainst Shri Prabhu, Assistant Superin-
tendent of Post Offices (R.3). Shri Ravindra had been serviné fofza
;6ng timeias éDDA and he’wil} be th to great hardship if ‘hie services
are terminated now. Shri Leelakrishran fUrther argses ‘that the appli-
cant‘had éivep up his claim for the post of EODA, Devanacundi and he

is estopped from challenginc the appointment of Shri Ravindra.

it
Hl
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- 7. We have carefully considered the suhﬂissiohs of Shri Balan, ;
Shri Leelékrishnan as also the Standihg Counsel, One of the reliefs
asked for by the applicant is that we should direct the Chief Post
Master Eeéeral to take necessary.disciplinafy action acainst Shri
Prabhu, Réspondent NCe3e.e UWe do.not propose to go into this question,

at all, as the necessity or otherwise for taking any such action is

to. be decided by the concerned authorities keeping in view of all
relevant factors and it is not for the Tribunal to give any tuch

direction%to ther. e reject this pért of the prayer.

As regards the main issue as tc the entitlement of the appli-

R R

for %ppbiéﬁmEQtféérEcoﬂg.D

\ts thst the applicant uas not-

qinents advanced by the Tespond




@
'entitled-to the relief sought. The applicant's name was sponsored
by.the Employment Exchange, Bangalore-9 within the last date fixed
by the Assistant Superintendent of Post Offices alonguith é&o
others, The Employmeqt Exchange was asked to suggest nét less than
three names and they 6ad done so. The Employment Exchaﬁge at
Bangalore-27 had not fUrnished £he names withiﬁ the last‘date,
namely 20.13.91 but on being reminded on 23.11.91 sent éertain
names on 5.12.91. ‘Shfi Ravindra's name was included in this list,.
Even before waitino for_ﬁhe'list from the Employnent Exchance,
Bancalore=27, thé depgftment séehs to have taken action to interview
certain candidates by'their notice dated 20.11.91 and fixing the
date of interview as 5.12.,91. The applicant had gecured more marké
in SSLC than ShriVRavindra. He also beloncs to Scheduled Caste.
Despite all these the' Assistant Superintendent -of Post Offices
preferred Shri Ravindta and the only justification sought to be
furnished is that Shr; Ravindra haﬁ functioned for‘some time as
£0DA agalnst the substitute vacancy and that too for a short perlod
before the vacancy was notified to the Employment Exchanoe on
3.10.91. uUnder the rules such service acainst a substitute vacancy

does not entitle him to be given any preference while being consi~-

" dered for recular appoirtment.

| .
It may also be mentioned that in para 9 of the,reply

statement Shri Rs v1ndra, R 4 says that he had been workinc contl-

nuously in the post with effect from 3. 10 91.  The notlflcatlon-

to Umployment Exchange was also sent on the same date, namely,

PN it
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o 3.10.0915  Thé rermal practn:e f’i:lw wid
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' _-"so kindly|c1ue me a post oF EDDA anymﬁere"

'
. 1 . -

K

Sontention that the application is hit by limitation. The recular -

appointment to Shri Ravindra was given on 21.10.92 and the applicant
seems to have made a complaint on 14.3,93 to the Chief Post Master

General, He has approached this Tribunal in May, 19%4. 1In any case,

the Tribunal vide its order dated 2.12.94 has condoned any delay in

filinc the application.

9. The main thrust of the respondents' case is tha when the

applicant was ask ed whether he was willing to.accept the post at

Devanaouhdi, he had opted for Medimallasandra and had declined to

serve in Devanagundi, The ARssistant Superintendent of Post Offices

was infofmed by the Senior Superintendent of Post Offices by letter

dated 21.8.92 to the effect that if the candidate at S1.8 (the appli~
i

1 ’ .
cant) was not willing, a letter to that effect should be obtained and

kept., PQrsuant to'this direction, the Assistant Superintendent of

Post Offices had sent a communication to the applicant. A copy of

this communication had not been made available to us. we have,

however, seen the réply of the applicant which is in Kannada and the

Enclish translation thereof is reproduced in the reply statement of

¥

the official reépondent as follows:

"1 had joined Pre-University Collece in Kaducodi 4 mamths
aco but now I have stopped attending the college. So,
Kindly cive me a post of EDDA anywhere else, 1t will be

convenient if I am given the job of EDDA at Medimallasandra.,
Because, fiedimallasandra is at a distance of 1% Km. from
Devanacundi. Kindly cive me a post of EDDA here".

Fron the copy of the communication sent by the appllcant, we find

that thls us not an exact translation.

. ,'..5

; The appllcant h=d not ca1d

‘He had, however,
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expressed his preference to Medimallasandra for.the reasons indicated
by him but he seems to have done so on the assumption that he uas given
a choice. It is not reasonable to conclude from this communication

that he had declined the posfing at Devanaoundi. In view of this

position, we do not accept the respondents' contention th&: the appli=- -

*

v

cant had expressed his unwillingness to be poéted at Devanagyndi.

10. We also do not acree with the argument that Shri Ravindra
should be contihuedlmerely because he had put in reguiar service from
21.10.92, when it is found that his selection in preference to the

applicant was not in order,

1. For the reasons brought about aboye; we hbld that the applicant

is entitled to be appointed as EDDA, Devanacundi by terminatincg the

services of Shri Ravindra (R.4). UWe direct the department to take .'f/"r

. ?

action accordingly which should be done within one - month from the
date of receipt of a copy of this order. The application is di sposed

of accordingly. No costss

.~
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( AJN. VUIJANARADHYA 1) ( V. RAMAKRISHNAN )

MEMBER (J) : MEMBER (A)
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