
CENTRAL 	ISTRATE TRIBWAL 

BPNGALORE BENCH 

Second Floor, 
Commercial Cornplcx. 
Indirenaçjar, 
ftANGALORE 	56° O3. 

Dated: 3APR1995 

I 	 APPL1CATI9 NO. 	856 of 1994. - 	 - - 

APPLICANTS: Sri.Krishnamurthy,Devanagundi Villege,Bangalore-67, 

v/S. 

RESPQ'DENTS: The Chief Post Mester Generel,KarnatakaCirc1e, 
and three others., 

To 

5ri.V.V.Belan,Pdvocate, 
No.75, Muddappa Rodd Cross, 
Maruthisevanagar, 

Bangalore-560 003. 

	

2. 	 Sri.G.Shanthappe,IAddl.CGSC, 
High Court B1dg,ai1dg,Bsnga1ore-1 

	

3, 	 Sri.D.Lee1ekrishne,Advocate, 
Brigade Links,54/1,6-5, 
First E1ain,Seshadripurar, 

Bangelore-560 020. 

Subject:— F.rwarding copies of the Orders passed by the 
Central Administrative Tribunal,Bengalore-38. 

---XXX--- 

.Pl€ae find enclosed herwith a. .c-opy-.oftheQrr/ 

ETTStay Crer/In(rim Order, passc by this Tribunal in the above - 

	

-mentionLd app1icatin(s) 
cn 27031995. 	 -- 

REGISTRAR VUT 
7E 

jjC I L X.~ 

• 	 • 



CENTRAL ADMINISTRATIVE TRIRJNAL, 
BANGALOE BENCH. 

ORIGI!AL APPLICATION NO. 856/ 1994 

MONDAY, THE 27TH DAY OF MARCH, 1995 

SHRI V. RAMAKRISHNAN 	 ... 	MEMBER (A) 

SHRI A.N. VUJJANARAOHYA 	 ... 	MEMBER (3) 

Shri Krishnarnurthy, 
aged 29 yEars, 
5/0 Shri fluniappa, 
Dvanacundi Villace, 
A/w Kaducodi, 
Ban calore — 560 067. 	 •.. 	Applicant 

( By Advocate Shri V.V. Balan ) 

Vs. 

The Chief Post fiaster General, 
Karnataka Circle, 
Bangalore — 560 001. 

The Senior Superintident of 
Post Offices, Eanoalore East 
Divisic, Bancalore — 560 001. 

Shri I.R. Prabhu, 
Assistant Superintendent of 
Post Offices, (HQrs), 
Banalore East Division, 
Ban caThre — 560 001. 

Shri S. Ravindra, 
EDDA, Deuangundi Pa, 
BançalOre. 	 ... 	Respondents 

( By 1. Pddl..Central Govt. Standing Counsel, 
Shri G. Shanthappa for Ri to 3 

2. Shri D. Leelakrishnan for R.4 ) 

CR DIR 

Shri  V. 9amakrishnan, Iiernber (A) 
- 

,.., s18TR ?,' 
The.- applicant Shri Krishna rurthy who bloncs to •SChCdulEd 

- 

- 	
ast is c ri veJ by the fact tt at thc postal deparbTer t dio rot 

- 	- 	 - 	 -. 

'. 	 br' for t'-e poet of Extr? dcoartTcrtdJ._ddlvery acent ([ODA 

I 	/ 	I for short) at Dcrr.rIoa post of'ficc. 
\.  

"G:-•-c  
. . I 
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2. 	The facts 'in brief as can be gathered from the application and 

as also brought out during the hearing and from the extracts from the 

concerned file made available to us are as follows: 

When the post of EDDA in DevanagJndi post officc fell vacant 

in October, 1991 the department had notified the vacancy to the Employ—

ment Lxchange situated in Bangalore-9 and Bangalore-27 requesting them 

to send a list, of' eligible candidates (not more than 5 and not less than 

3) and fixed 20.10.91 as the last date. Lmploymmt.Exchaflge, B3ngalor€-9 

sponsored three candidates (which included the ppliCaflt) by 20.10.91. 

As no reply was received from the Employment Exchange, Bangalore-27 one 

more request was sent on 23.11.91. The Employment Exchange, Bangalore-27 

later on sent some names including the private respondent (R.4), 

Shri Ravindra on 5.12.91. Without waiting for the response from the 

second Employment Exchange, the department had interviewed candidates 

V 
sponsored by Employment Exchange, 6angalore 	on 5.12.91 itself after 

issuing a notice to them dated 20.1.1.91. The can-didates sponsored by 

Employment Exchange, Bangalore-27 were interviewed on 20.1.92. After 

such interview, the Assistant Superintendent of Post Offices, Shri I.R. 

prabhu (R.3) recommended the name of Shri S. Ravindra (R.4) to the 

Senior Superintendent of Post Offices, Last Division, Bancalore. The 

Assistant Superintendent of Post Offices also stated that Shri Krishna 

Murthy, the applicant may he considered as second preference candidate. 

He was informed by the Senior Superintendent of Post Offices that he 

had to sElEct the candidate for appointment and send the file for the 



3 

service in the post. The Senior Superintendent of Post Offices 

directjd that if the applicant was not willing to take up the post, a 

letter to that effect may be obtained and kept and subject to this 

condition the selection of Shri Ravindra was ratified. On 9ettinc 

this letter, the department seems to have made necessary enquiries 

from the applicant. The applicant replied that it will be convenient 

for him, if he was civen the job of [DEJA at riedimallasandra which is 

at a distance of IJ K11s from Devanawndi. The Assistant Superintendent 

of Post Offices took it as a statement of unwillinqess on the part 

of the applicant to be posted at Devanaondi and appointed Shri Ravindra 1 

to the job on 21.10.92. The applicant was aggrieved by this and had 

taken up the matter with the Chief Post master Ceneral on 14.3.93 

where te requested for a detailed enquiry alleging that Shri i.R. 

Prabhu,I Assistant Superintendent of Post Offices (R.3) had committed 

various irregularities. He has also challenged the appointment of 

Shri Rvindra in the present DA and has rilade Shri. Ravindra, Respondent 

o.4 ufrere he has prayed for a dirEction that he should be appointed 

as [DDA in Devanagndi post office. He has also prayed that the 

Chief'Post master General (R.1) should be directed to take diécipli— 

nary action acainst Shri Prabhu, Assistant Superintendent of Post 

Offices (R.3). 

3. 	We have heard Shri •.J. Balan for the applicant, Shri C. 

Shanthappa for the official respondts and Shri D. Leelakrishflan for 

Shri Ravindra, Respondent Lo.4. We have also gone throjoh the photo—

copies of certain correspondence in the coc.erned file which have 

been made available to us by the department, esue are informed that 

the main fiie has b;en sezEd by a investicating aocy 

 

in 
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4. 	Shri Balan forcefully contends that the action of the depart— 

ment in selecting the applicant is against the relevant rules and is 

motivated by extraneous considerations. The applicant is livine in the 

same village where the post office is situated. He is a member of the 

he 
Scheduled Caste and he has passed 5SLC wherehas secured 217 marks 

whereas Respondent No.4 seems to have got lessermarks. Shri Balan 

contends that the action of Assistant Superintendent of Post Offices 

in extEndjnc the last date given to the 2nd Employment Exchange is not 

reojlar. The learned counsel vehemently denies the sub'nission 	the 

department that the applicant had expressed his unwillina,ess to worl< 

in Devanagndi. Al) that he said was that it would be convenient for 

him if he is posted at fledimallasancira as he presumed that he was given 

a choice. He, however, had requested for a post Of EDDA anywhere and 

had never refused appointment at Devanawndi. Shri Balan also says 

that Shri Ravindra was given job as an EDDA purely as a substitute for 

the EDDA but.  itcbes not gIve him any claim for pref'erential appointment 

as EDDA under the relevant rules. The Cojns€1 contends that on account 

of these irrewlaritjes the appointment of Shri Ravindra should be set 

aside and the applicant should be appointed in his place. 

5. 	Shri Shanthappa for the official respondents has contended 

that the application is hit by limitation. Accordinç to the- Stàndiño 

Counsel, the applicant had asked for a post in Medimallasandra and he 

cannot claim posting him there as a matter of richt. It is true that 

Shri Ravindra does not residein Devanacurdi bit was rEsidino in 'a 

nearby villace but that will not disqualify him for aopointmert as 

V EDDA. 	Shri V.Shanthappaalso arwes that 	it. car.ntbe cenerali.s- 	at 

I-- 
77 ,  - 	V 	 V  V 	 V• 

I ...5,- 
. 	V :,..V 	 ..? 

- T 

I 
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any vacancy should be giv -  to SC! ST candidates. They are to be 

preferred only if there is a shortfall in the .representatiQ, in the 

concerned division. He, however, does not tell us whether there is 

in fact, such a shortfall in the particular division. He.admits that 

the applicant had secured more marks, namely 217 out of 600 as against 

Shri Ravindra who secured 214 out of 600. 

Shri Leelakrishnan for Respondent No.4 contends that the 

application has been filedvery late. He states that the applicant 

has made reckless allecation acainst Shri Prabhu, Assistant Superin-

tEndErt of Post Offices (R.3). Shri Ravindra had been serving fora 

long timeas EDDA and he will be put to great hardship if - his services 

are terminated now. 	hri Leelakrishr.an  further argues that the appli- 

cant had given up his claim for the post of EDDA, Devanawndi and he 

is estopped from challenginc the appointment of Shri Ravindra. 

We have carefully considered the subidssions of Shri Balan, 

Shri Leelákrishnan as also the Standino Counsel. One of the reliefs 

asked forby the applicant is that we should direct the Chief Post 

f9aster Ceneral to take necessary disciplinary action acainst Shri 

Prabhu, Respondent No.3. WLz do not propose to co into this question 

at all, as the necessity or otherwise for taking any such action is 

to be decided by the concerned authorities keeping in view 	all 

reevart factors and it is not for the Trib.inal to give any tuch 

direction to thërr. We reject this part of the prayer. 
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S 
entitled to the relief sought. The applicant's name was sponsored 

by the Employment Exchange, Bangalore-9 within the last date fixed 

by the Assistant Superintendent of Post Offices alcngwith two 

others. The Employment Exchange.was asked to suggest not less than 

three names and they had done so. The Employment Exchange at 

Bartgalore-27 had not furnished the names within the last date,: 

namely 20.1J.91 bt on being reminded on 23.11.91 sent certain 

names on 5.12.91. Shri Ravindra's name was included in thjs list. 

Even before wai.tinc for the list from the Employment Exchange, 

Bancalore-27, the department seems to have taken actionto interview 

certain candidates by their notice dated 20.11.91 and fixing the 

date of interview as 5.12.91. The applicant had secured more marks 

in SSLC than Shri Ravindra. He also beloncs to Scheduled Caste. 

Despite all these the Assistant Superintendent of Post Office8 

preferred Shri Ravindra and the only justification sought to be 

furnished is that Shri Ravindra had functioned for some time as 

EDDA against the substitute vacancy and that too for a short period 

before the vacancy was notified to the Employment Exchange on 

3.10.91. under the rules such service aeainst a substitute vacancy 

does not entitle him to be given any preference while being consi—

dered for regular appointment. 

It may alsobe mentioned that in para 9 of the, reply 

statement Shri Ravindra, R.4 says that he had been working conti— 

nuously in the post with effect from 3.10.91. 	The notification. 

to Employment Exchange was also sent on the same date, namely, 

3.10 91. 	The normal praticTd-" the departmentiX(tht 

a peron wt'o secures 1moraThSS1C1s preferred tut ttcis has 

not been done in the prescnt 	ase.1i 	also do not aeree with the1  

...7/— 

' 	': 
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Contention that the application is hit by limitatjor. The recular 

appointmet to Shri Ravindra was given on 21.10.92 and the applicant 

seems to have made a complaint on 14.3.93 to the Chief Post Ilaster 

Ce- era1. He has approached this Tribjr,al in May, 1994. In any case, 

the Tribunal vide its order dated 2.12.94 has condoned any delay in 

filinc the application. 

9. 	The main thrust of the respondent& case is thEt when the 

applicant was a<ed whether he was willjn to accept the post at 

Devanacundi, he had opted for Pledimallasandra and had declined to 

serve in Devanajndj. The Assistant Superintendent of Post Offices 

was info'med by the Senior Superintendent of Post Offices by letter 

dated 21.92 to the effect that if the candidate at S1.8 (the appli-

cant) was not willing, a letter to that effect should be obtained and 

kept. Pursuant to this direction, the Assistant Superintendent of 

Post Offices had sent a comnunication to the applicant. A copy of 

this coffinunication had not been made avaiiable to us. We have, 

however, seen the reply of the applicant which is in Kannada and the 

Enclish translation thereof is reproduced in the reply statement of 

the official respondent as follows: 

I iad joined Pre-University C011E0E in Kaducodi 4 months 
aço b.it now I have stopped attendinci the collece. So, 
kindly give me a post of EDDA anywhere else. It will be 

H 	 convenient if I am given the job of EDDA at Piedimallasandra. 
H 	 Becase, fiedimallasandra is at a distance of 1 Km. from 

Deilanac,jndj. Kindly give me a post of EDDA herett. 
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expressed his preference to Medimallasandra for. the reasons indicated 

by him but he seems to have done so on the assumption that he was given 

a choice. It is not reasonable to conclude from this communication 

that he had declined the postinc at Devanag.indi. In view of this 

position, we do not accept the respondtst contention that the appli—,,. 
4.; 

cant had expressed, his unwillingness to be posted at Devanagindi. 

We also do not açree with the arg.iment that Shri Ravindra 

should be continued merely because he had put in reçular service from 

21.10.92, when it is found that his selection in preference to the 

applicart was not in order. 

For the reasons brought about above, we hold that the applicant 

is entitled to be appointed as IDDA, DevanacLjndi by terminating the 

services of Shri Ravindra (R.4). We direct the department to ±ake 

action accordincly which should be done within one month from the 

date of receipt of a copy of this order. The application is disposed 

of accordingly. No costs. 

(A.N. 'JUJJANARADHYA ) 
NEIIBER (j) 

- 
VhI 

( V. RANAKRISHNAN ) 
NEJIBER (A) 
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