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DATED THIS THE TWENTYSCVENTH DAY ff PIY, 1994 

PR. )USTICC P.X. SHYAP5IJNDER, VICE CHAIRMAN 

PR. V. RArKUSHNAN, MEMBER (A) 

M. Rajanna 
S/c. MuniyappE.  
)urior Telecom 1 ficer 
Microwave Staticr 
Bangarpet Roac 
Kolar. 	 ...w..... 
(By Shri S.I. Ntraemhan, Mvocat.) 

Vs. 

1, The General fi;nagar 
(Maintenance). Southern 
Telecom Region, No.25, 
Grace Mansjor 
Infantry Roc 	anqalore-1, 

2. The 5ub-i vi :L rtal Engineer 
Micro-wave M 11nance 
Microwave Sty..on 
Bangarpet Ro, Kolar 

By 
(Shri N.S. P3d!-j3i3h S.c.G.S.c.) 

Applicant 

Respondents 

OR D E R 

(Mr. 3ustice p.K.:  'ameundar, Vie Chairman) 

Rajanna, the applicant herein is an officer of the rank 

of Junior Telecen ffliicer, right now attached to the Microwave 

StEtion at Kor. He was transferred by his official superio 
' 

Kolar to 63nalore way back on 19.5.1993. Being aggrieved; 
I 

-by'that order, hc cane to this Tribunal seeking relief against 
( I 	 : 

'tt order of ttvit trrnsfer in Q.A. No.518/1990 what was 

ut-equently d1pcd off on 29.7.1993. After appraising of 

.. , . 2/-. 



the controversies involved, we however, desisted from 

recording our views but instead mds,palliative order 

V.  

with the consent of both sides, in terms of which we 

directed the department to keep in abeyance the order 

of transfer till the and of April, 1994 and to be at 

liberty to give effect to it thereafter.. This is what 

we said therein. But this dead line of April, 1994 

expired and the department promptly took steps to give 

tct to the earlier order of transfer, which was 

t.yiy kept in cold storage for some time and the off shoot 

it tne present application challenging the resultant 

oyda,r of transfer made under Annexure-A7 and AS, A-7 is 

isue1 by R-1, General Manager (Maintenance), Southern 

Tlacom Division, Bangalore-i, to relieve the applicant, 

reads as follows: 

dtd.at  

" 	Sub; Relieving of Shri M. Rajanna, 
JTD, Microwave Maintenance, )(olar, 

In accordance with orders contained in 
this office letter of even no. dated 19.5.1993 
and order of the Hon'ble CAT, Bangalore, dated 
2th August, 1993 in Application 518/1993 of 
Sri M. Rajanna, 3TO, may be relieved on the 
afternoon of 30th Apr. 1994 on transfer of TO 
Traffic Trail's under Asst. Engineer, Traffic 
Trail, Bangalore and compliance reported. 

(K.x. PILLA!) 
General Manager (Maintenance) 
Southern Telecom Division 
Bangalore* 

pr 	eA8 is by someone lower in the hierarchy and under 

t h: order the applicant is stated to have been relieved of 

his present charge with effect from 30.4.1994 which reads as 

follows; 

" N AE/-..R/94..95/2 dtd. 30.4.1994 

In pursuance of the order contained in 
th General Manager (Maintenance) STR Q  Bangalore-1 
letter GM/STR-BG/STE...10/93..94.. 	dtd 19,5.1993 
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reiterated vide even NOo dated 27.04.1994 
and letter DE.JE-.2/Xrqf93-9 dated 
294.1994 from the DE Microwave plainb.nanca, 
Banga].ore0 You are hereby relieved on the 
afternoon of 30.04.1994 and struck off 
from the strength of Kolar Microwave 
maintenanc, sub-division. You are hereby 
instructed to report as :TO, Traffic Trail 
under Aset. Engineer Traffic Trail, 
9angalore on expiry of leave availed by you. 

8d/-. 
Sub-Divisional Engineer 
Microwave Maintenance 
Kolar - 553 101, 

Aa stated 	the 2 orders (supra) are the subject 

matter of challenge in this application which was 

during vacation in the earlier part of may, 1994. 

matter was taken up by a single Member (dministrst. ), 

who passed an order, copy of which is produced at rnxure.-A6 

dated 11th may, 1994. Hon'ble Member(A) disposed offF that 

application holding the application itself was premature 

but gave the applicant liberty to come back to the iribunal 

with the department's order actually shifting him from;  

Kolar to Sangalore. presently, that contingency hv: 

occurred as per Annexure-17 and AS, the applicant h coe 

up before us contending that. the order shifting him 

	

kolar to Bangalora and the order relieving him of h 	resant 

charge at Kolar as invalid in law. His contention D based 

on a subtle question of jurisdiction which is raised end 

argued by his learned counsel, Shri Narasiehen at the 

stage of admission. Since Shri packaarajaiah learned, 

Sr. Cent.ral Govt. Standing counsel has also filed vttmunt 

of objections, we think it appropriate to disposa .f this 

application after admitting the same. Accordingly t  w 

t the application and proceed to dispose off the same 

merits. The only point to be noticed in the 8nt of 

i Narasimhan is that the orders issued by the,  c-errai 

nacsr (çinterance), Southern Telecom (Annexur 	) CidS 
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of relief and Annexure-A8 relieving the applicant of 

the charge of Pleintenance at Kolar are liable to be 

treated as incompetent in law and bereft of jurisdiction, 

since it did happen that in between 1993 and 19949  that is, 

when we disposed cff earlier Application 4o.518/1993, 

and the passing of the impugned order Annexure—A7 and h8v  

much water has flown under the bridge rendering the 

officers who pa8Sad the orders at Annexure-h7 and AS to be 

totally incompetent to pass these orders. Cel says 

that the order of transfer which was made in 1993 had been 

given effect only under Annexure—A? and AB and could not 

be put on course by the officers who made Arnowre-7 and AS 

because they had no jurisdiction to execute or to bring the 

transfer order function by giving effect to the same. 

2. 	 He irwited our attention to the dtiion of 

the Supreme Court in the case of Dr. Remesh Chandra Tyagi vs. 

Union of India and otrers (1994,2 5CC 416). 	prticul8r 

counsal invites our attention to pareS 5 & 6 	the judgement 

which considered the question of va1idty of E transfer order 

made by an authority who was incompetent and c 	not have 

the jurisdiction or competence to make order cf transfer. 

Therein it was held that the order of transfe &hen it was 
so 	of 

made being without any validity/any amount/affirmation of that 

order by an authority may be evenaperior could be of no avail,88  

an order is without jurisdiction cannot be infusd with life 

and kept alive, The next decision to which the learned 

counsel invited our attention is in the case of Inayathulla S. 

Vs. Deputy Conservator of Forests, Chickmagalur & Mr. 

1982 (2) w,,j 432 wherein it was held that an authority not 

empowered to pass an order of suspension. undi Rule 10(1) 

of the Rules, derived no impactus by the 8lirl2ad affirmation 

by an authority co'npet-nt t' aff'jrrn that c'c 	'i th:t. 
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• order of ratification did not alter an order ofzspension 

which was totally non-eat. We respectfully agree with the 

decisions referred to supra. But, we however, notice that 

they have no bearing on the question under consideration 

. 	herein. The learned Standing Counsel passed on to us the 

records of-

,the case. The file indicatj that even before 

the orders Annexure&-A7 &.AV had been passed by the 2 authorities, 

who are now said to be 	---#-t' steps takan to shift him 

from Kolar to Bangalore and to relie'ie him had been affirmed 

and ratified even before the nscesseJy orders at AnnexuresA7 

& AB came to be passed. The file is before us. We find that 

the steps had since been taken admittedly to enforce the 

earlier order of transfer kept in abeyance for a period of one 

year in terms of our order in CA. No.518/1993, It has been 

confirmed by the Chief General Manager and that the Chief Genera]. 

Manager had, at any rate, the authority to make an order of 

transfer and in this case, it is he who had transferred the 

applicant. We notice from the files that the order of transfer 

has come to be made much earlier to the passing of Annexures-#7 & PtE: 

tPgyt 
therefore, becomes obvious is that the impugned orders 

at Annexures-A7 & Pt8 have been approved by the Chief GBneral 

Manager, who is the competent authority to give necessary directions 

in Via behalf. 

3. 	Be that as it may on facts and in law the applicant 

cannot assail the order of transfer The fact the subordinat 

officers had no jurisdic:tion to pass Annexurea-A7 & AB is of no , 
'fpnsequenCB. The order of transfer was in fact made by the 

f 
petent authority. It did originate from the compatflt. 

)uhorit, viz0, the Chief CeneIc1 Manager, Therefou3, we ss 

gL 
j

*y substance in the point based c;rt jurisdiction or lack of it as 

1 	 . 	. 
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circLatence to censure the order of.transfeT shifting 

the applicant from Kolar to Bangalore. in that view of 

the matter, the decisions relied on by Shri Neraaimhan 

referred to eupri is of little assistance to the applicant 

in this case. However, we must notice that at one stage 

we felt that the orders krnexures-A7 A AB were clearly 

inviolable becauSe they were apparently passed a. • step-in-aid of 

our cr1r in the earlier,' . 0.1. 518/1943. We find that our dmin1$tr-

tiv. MIib5r while disposing of 6.*.808/1994 had given liberty 
to the 1plicant to assail the order if any made in actually 

shjft..r, him from Kolar to Bangalore. The applicant took 

adrt.cc of the observations made by the learned Member. 

Be tft a it may, our order made in 0.A. 518/1993 on the 

earli1 occassion was based on consent of both parties. 

In terms of that order, the order of transfer was kept in 

abeyarce for the period stipulated in that order and at present 

it is rnely given effect to. The applicant very well knew 

after the passage of the stipulated time referred to in the 

icar, he will have to pack up his bag, and come to 

BanIr 	but surprisingly he came up with more than one 

applic 	on challenging the jurisdiction of the department 

in sh!fing him from Kolar to Bangalore on some 

grounc rf change of jurisdiction. We are, however, constrained 

( 	 to stat that the applicant who was a beneficiary vids our 

r 	order made in the earlier occassion had thought it fit to opt 

out of that order of transfer, on the earlier occassion its 

8NG 	 effecti'En9S9 was postponed for some time tut we see the present 

and oa;our is to knock it down after taking advantage of the same0 

We canncit approve of such cosiduct by an officer, whom we 

TRUE COPY 
	ex.tt  to be more disciplined and be of orderely behaviour* We 

distmss this application as bereft of any merit. No order as to 

(I ~Lojq-' 6'-~ 	ecE ts 4 
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