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APPLICAT ION NUMBER:

 APPLICANTS:

Sri S A Jjamha ’

Tw. :

b Sri.M;S;Padmarajaiah,sr«C.G.S,Cs; "“5, R

Tt

sl

oo . .Second:Floor,: . ..ot
- ‘ - Commercial Complex, -
Indiranagar, '
Bangalore-560 038,

Dated:~ o -
' RJUN "QQA

815 of 1994

RESPINDENTS: -

Bangalore and Other.

-

Sri.S.V.Narasimhan,Advocate, = - -

and M,Raghavendra Achar,Advocats,

No.1074 and 1075, Second Main,

Fourth Cross,Srinivasanagar,. . " - .

Bangalore-560 0505 . - -

AR

The‘Geherél‘Manager4Méintenance, L e

fe—

Southern Telecom Region, .
Grace Mansion,25, Infantry Road,
Bangalore-50 001.

High @ourt Bldg, Bangalore-1.

Subject:- Ferwarding ef -copies cof the Orders passed by-the --
' Central adminisirative Tribwhal,Bangalore.

Plesse find enclosed herewith a copy of the:WRDER/
STAY “RDER/INTERIM ‘GRDER/, passed by this Tribunal.in the above -

.mentioned appl

w

. gm¥*

ication(s) on_ 27-05-1994, C

DEPUTY REGISTRAR U
JUDICIAL BRANGHES.

4

4

v/s. General Mahager, Telecom Regipn(Mginfenanqg)ﬂ

C el
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'CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALDRE BENCH s BANGALORE

APPL ICATION NO,815/1994

DATED THIS THE TWENTYSEVENTH DAY OF MAY,

1994

Mo JUSTICE PoKe SHYAMSUNDER, VICE CHAIRMAN

MR. V, RAMAKR ISHNAN, MEMBER (A)

M. Rajanna

$/c. Muniyapp:

Junior Telscom (fTicer
Microwsve Station
Bancarpet Roac

Kplar. X XXX lpplicant

- (By Shri S.V. N.rasimhan, Advocate)

Vs.

1. The Gensral M=nager
(maintenance ), Southern
" Telscom Region, No.25,
_Grace Mansion
. Infantry Rocc, fangalore=1,

2, The Sub=Divisinnal Enginesr
" Mmicro-wave Moinfanance
microwsve St:iiion

Bangarpet Rowc, Kolar Cesesesss Respondants

(Shrz. R:5. Padm:zrrjaiah, S.CeG.S.C. )

6 R D ER

(Mr. Justice P.K. Shyamsundar, Vice Chairmen)

‘Rejanna, the applicant herein is an 0fficer of the rank . -

of Junior Telacem pfficer, right now attached

te the Microwava‘if w-

Station st Koi:zn. He was transferred by his officxal supariar

‘\?rom Kolar te Bangalore way ‘back on 19.5.1993,

equently dispaved off on 29.7.1993. After

Being aggrieved

appraising of

6*0002/" |
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the controversies involved, we ﬁouavar, desioted fron\ .
recording our views but Lnstmad.hndo;paluauvo order .
with the consent of boih sidas, in terms of which we
directed the department to kesp in absyance the order

of transfer till the end of April, 1994 and to be at

liberty to give effect to it thersafter. This is what

we said therein. But this dead line of April, 1994

expired and the department promptly took steps to give
e?tzct to the earlier order of transfer, which was

tivsly kept in cold storage for some time and the off shoot
it tne present application challenging the resultant

ordar of transfer made under Annexure-A7 and A8, A-7 {8
itcued by R=1, General menager (meintenance ), Southern
Teiscom Division, Bangalore-1, to relieve the applicant,

which reads as follows:

No,GMY/STR-BG/STE=10/93-95/kw dtd.at
B.iore, IRM%4QIE1 3%0 /K
" Subg Relisving of Shri m. Rajanna,

JT0, Microwave Maintenance, Kolar.

In accordance with orders contained in
this offics letter of even no. dated 19,5.1993
and order of the Hon'ble CAT, Bangalore, datsd
28th August, 1993 in Application 518/1993 of
sri M. Rajanna, JT0, may be relisvaed on the
afternoon of 30th Apr. 1994 on transfer of JT0
Traffic Trail's under Asst. Enginesr, Traffic
Trail, Bangalore and compliance reported.

Sq/-
(KeKe PILLAI)
Gensral Manager (Meintenance)
Southern Telscom Division o
Bangalors.

U P R P

Riri-nure=A8 18 by someone lewer in the hisrarchy and under
t et order the applicant is stated to have been relisved of
his present charge with effect from 30.4.1994 which reads as

followss
" No.AE/Mé~IGR/94-95/2 dtd, 30.4.1994

In pursuance of the order contained in l

the General manager (maintenance) STR
Bangalore=1
lettar GMM/STR-BG/STE-10/93-94-40 dtd: 19,.5.1993

K4
0060 ™
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T o reiterated vide even No. dated 27.04.1994

S ‘ . and lstter DE-Mé/€~-2/3T0/93-957 dated

L : 29,4.1994 from ths DE Microwave Mainbkenance,

oo ‘ B Bangalore, You are hereby relisved on the
- : afternoon of 30.04.1994 and struck off '

. ‘ from the strength of Kolar Microwave

' ' maintenance aub-division. You are hereby

instructed to report as 2370, Traffic Trail

under Asst. Engineer Traffic Trail,

. Bangalore on expiry of leave availed by you.

sd/=-
Sub-Divisional Enginaar
microwave pRintenance
Kolar -~ 5683 101,

Lok

ﬁ Ae: stated gppd‘ the 2 orders (supra) are the subject

: mattér of challenge in this appiication which wss f_jsc
during vacation in the earlier part_of may, 1994, T

matter was taken up by 8 single Msmber (Administratiu:},

who passed an ofdar, copy of which is pfoducad at fnnsxure=A6
| . dated 11th may, 1994. Hon'ble Mmember(A) dispossd off that

| application holding the application itself was prems.ure

but gave the applicant iiberty to come back to the Tribunal

with the department's order actu2lly ehifting him from
Kelar to Bangalore., Presently, that contingency Few: i
occurred 8s par Annaxuré—k? and A8, the applicent hzt come
up before us contending thet the order shifting him Lo

; kolar to Bangslore and the order relisving him of hi: pressnt
g ' ‘cherge at Kolsr as invalid in law. - His contentior it based
‘ on & subtle question of jurisdiction which is raised end

argued by his learnad counsel, Shri Narasimhen at the

stage of admission., Since Shri padmarasjaiah lsarned,

sr, Centrel Govt. Standing counssl has also filed siziemont

of objections, we think it appropriate tc disposs of thie

Southern Telecom (Rnnexure . £7) crdex
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of relief end Annexure-A8 relieving the applicant of

the charge of Fﬁimtenanca at Kolar are liable to be ®
treated as incompstent in law and bereft of jurisdiction,
since it did happen that in bestwssn 1393 and 1994, that fis,
when we disposad off @arlisr Application No.518/1993,

and the passing of the impugned order Annexure-A7 and A8,
much watsr has floun under the bridge rendering ths

officers who passed the orders at Annsxure-f7 end A8 to be
totally incompetent te pess these orders. Counsel says

that the order of trensfer which was made in 1933 had been
given effect only undar Annexure-g7 and A8 &nd could not

be put on course by the officerg who mede Annexure-k7 end AB
bscause they had no jurisdiction to execute cr t¢ bring the

transfer order functiocn by giving effact to the same.

2, He invited our attention to thé decieion of

the Supreme Court in the case of Dr. Ramesh Chandra Tyagi Vs.
union of Indie and Others (1994 2 SCC 416), . perticular
coeuneel invites our ettenticn to peres 5 & 6 ¢ the judgement
which considersd the guestion of velidity of ¢ transfer order
mede by an authority who was incompetent and c¢ir not have

the jurisdicticn or competence to meke order c¢f tronsfer,

Therein it was held that the order of transfes when it wase

. 80 of
made being without any validity /any amount /affirmation of that

order by an authority may be evensauperior could be of no avail,8s

an order is without jurisdiction cannot be infussd with life
and kept elive, Ths next decisicn to which the learned
counsel invited eur ettention {s invthe case of Inayathulle S.
Vs, Deputy Conservetoer of Forests, Chickmagalur & AnT,

1982 (2) K3 432 vwherein it was held thai &n authgéiﬁy not
empowered to pass en order of suspensien unde: ﬁui;:10(1)

of the Rules, derived no impectus by the ;iifgsﬁ affirmation

by an euthority competent to affirm thet mrdr:“éﬁdfthat\a,meiﬁ
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order of ratification did ot elter an order of ampsnsion
éhiéh was totally non-est. e respectfully agroe.with the

éeciqions referred to supra. éut, u§ houvever, qatice that

éhpy have no bearing on'tha qusstion under consideraticn

;erein. The 1earnad Standing Couneel passed on to us the

rocorda of .the cese, The file indicatg that even. ‘before

the orders Annexures-A7 & AB had bsen passed by the 2 autherities,
-who ere now said to be e%t-é‘i‘-é; steps takan to shift him

ftom Kolar to Bangalore and to relieve him had been affirmed

and ratified even before the necessery ordsrs at Annaxuxaauk?

; A8 came to be psssed, The file is before ue. Uue find that

the steps had since been taken admittedly to enforce the

;arlier order of trensfer kept in ebesyance for & pericd of one

}ear in terms of our or&et in OA. N0.518/1993., It has been
éonfirmed by the Chief General Manager and that the Chief General
;anager héﬁ, at any rate, the suthority to make an order of
;ranafar and in thievcase, it ie he who had transferred the
;pplicant. We notice from the files that the order of transfer
hairpome to be made much earlier to the passing of Annexures-A7 & RE.
bs;;y, therefore, becomee obvious is thet the impugned orders

?t Annexures—A7 & A8 have been approved by the Chief General
hanager, who is the competent authority to give nscessary directione
in tis behalf.

3. Bﬁ'thaﬁ a§ it may on facts and in lauw the epplicant
{cannot assail the order of transfer. The fact the sub-ordinete
jgfficers had no juriediction to pass Annexures-A7 & A8 it of no

' The ordsr of transfer wee in fact made by the

ﬂ; ;petent avuthority. It dic originate from ths competent.

; fhcrity; vizo, the Chief General Manager., Therefore, we see

->‘.'.£*I"Eéf°"
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s circunstaﬁﬁo to censure the order of trensfer shifting A
the applicant from Koler to Bangalore. In that view of
the matter, the decisions relied on by Shfi Nerasimhen
referred to supra is of little aasistanc§ to the applicant
in this caée. However, we must notice that at one stage
we felt that the ordere Anngxuru;rA7 & A8 were clearly
inviclztle bscaues they were apparenély passéd as 8 step-in-aid of
our CT¢eT in the earlist D.M, 518/1993, e find that our agministre-
tive Mamber while disposing of §.A,808/1994 had given liberty

to the ~pplicant to essail the order if any made in actually
shiftire him from Koler to Bangalore, fhe applicant took
advani.cc of the observations made by the learned Member,

Be thL ac it may, our order made in 0.A, 518/1993 on the
earlier cccession was based en consent of both parties,

In terms of thet order, the order of transfer was kept in
abeyance for the period stipulated in thet order and at present
it is mgrely given effect to. The applicent very well knew
after the passage of the stipuleted time referred to in the
earlir :rcer, hs will have to pack up his bag, and come to
Bancalr ve but surpriainély he came up with more than one
applic: . ‘on challenging the jurisdiction of the department

in shit ing him from Koler to Bangslore on some

grounc «f chengs of jurisdiction. We are, however, constreined
to stet: that-the applicant who was & ben;f;ciary vide our

ordsr made in the esrlier occassion had thought it fit to opt

out of that order of trensfer, 0On the earlier occassicn itse
effecii enass was postponed for some time tut we sse the presant
endeavour is to knock it down after taking advantage of thé same,
We cannot approv; of such couduct by an officer, whom we

ox?eét tc be more disciplinad end be of orderely behaviour. e

dismiss thie applicetion as bsreft of any merit. Neo order as to

y—
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