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SUBJECT:— Foruard1n0 of copies of the Oroeus passed by"
' the Central Rdministrafive Trlbunal Bangalore.
~xXX= " )

Please find enclosed herewith @ copy of the

ORDER/SMLQRQER%-I—NI-EBMD_E.,L, Passed by this Tribunal

in the above mentioned appllcat;on( ) on 22-07-94 |
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" APPLICATION NO,746/1994

AN

DATED THIS THE TWENTYSECOND DAY OF JuLY, 1994

mr, JUStioo PeKe Shyamsundar, Vice Chairmen

Mr. T.V. Ramanan, Msmber (A)

The Assistant Engineer
microweve (maintenancs)
Kajubhag, Karwer, - sese Applicant

. ' (By mr. m.V. Reo, Advocate)
Vs, )
4, Mr. manohara T, Oeshandari
at & Pos Divgi, Kumta Tq.
Karwar District,
Uttaraymenateks<481343,

2, The presiding gfficer
Central Govt., Industrial
Tribunal cum Labour Court v '
Gandhinagar, Bangalore-S, ' esee Respondants

(By fir. N.Be Bhat for R-1)

0 R D ER

(Mr. Justice P.Ke Shysmsundar,
Vice Chairman )
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This application is on behalf of the Assistant

v e - deden
&
£

Engineer, Microweve (naintcnancc.), Kajubhag, Kerwar, who was a
perty to an award passed by the Industrial Tribunal on a
reference mads to the said Tribunal by Government in connection
with a dispute raised by a Mazdoor (the first respondsnt herein)
allsging termination of his services in contravention of the
irequiremente of law. Before the Tribunal tha department
ifcontended that the services of the workman came to be terminated

bscause of paucity of funds end wjith a view to aconomise on




sxpenditure. It wss also urged in the written
statemant fiipd befors the Industrial Tribunel by the
epplicant hermin that the said Tribunel had no
jurisdiction. However, es sesn from the order of the
industrial Tr}bunalﬂ(hnnoxufo-k1) hg:; the applicant
herein did not press this issue in the course of
argumantébefo?e the Industrial Tribun;l. on the

question of the terminstion of the workman's services

"both sides led evidenc# end on that basis the Industrisl

" Tribunal came to the conclusion that the workman who

had worked for more than 240 days and could not, therefore,
have bsen axed without following the procedure laid down
in Section 25~F of ths Industriel Disputes Act. This is

what the Tribunal saysg

" The 1 perty workman has worked for

240 deys as enshrined in Sec,25-8(2)(e)(ii)
of the 31,0, Act. Sec. 25~F says that no
workman who has besn in continuous service
for not lass tham 1 year shall be retrenched
by the employer untils-

(e) the workm#n has been given one
monthts notice in writing
indicating the reasons for rettench-
ment and the period of notice hes
sxpired,

(b) the workmen has been paid a2t the

" time of retrenchmant, compensation
which will be squal to 15 days
"average pay for svery completed
period of continuous service or any
part thereof in excess of six months,

(c) notice in the prescribed menner is
;served on, the appropriate Governmsant,.

Taking the Ex.a.! satisfies the condition 25-F -
(a), it is sbundantly clear that two other
conditions precedlsnt to retrenchment, viz.,
25~F(b) and (c) have not besn complied withe

1 am of opinion that the termination of the
sarvices of the | party workman without complying
mandatdry provisions of 25-F of the 1.0, Act’
cannot be susteined, "

cesed /=
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Thus, there is no dispute that the respondent-1
had worked for more than 240 days and he is entitled for

relisf, The question then arise whsther the employer

could without recourse to the procedure enjoined under

Ssction 25-F of the Industrisl Disputes Act remove the

services of the workmane. The respondent is a workman |

as held by the Industrial Tribunal, an aspect which | ’
requires no debate. It becomes evident that hia services

wers terminated without teking recourse to the steps

enjoined by Section Zsegéjof the Industrial Dispute Act .
which lays down the procedure for taking such steps,

W find no reason or ground to interfere with the award

of the Industrial Tribunal, Hohéo, we rajec£ this

application. No costs,
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