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. - In the Central Administrative Tribunal
‘ . Bangalore Bench
Bangalore - ‘
sme)
ORDER SHEET

Application No-ll*(‘( ....... of 199\\

Applicant Respondent
Umanath Suvarna uoI by Secy, M/0 Finanee, N.D1li & ors
Advocate for Applicant Advocate for Respondent

‘Sh MS Anandaramu

Date Office Notes _ Orders of Tribunal

08.04,94 This application is filed u/s 19 of
. the Act, The applicant prays tos

Direct the respdts to step up the
_pay of the applnt on par with 5th & 6th
- respdts and grant all consequential
benefits,

INTERIM PRAYER: Nil,

As directed, this appln is rend
& posted before the Bench for prl.hg

& admn on 12,04,94, /”k«f’@%/ﬂ/«(my

I1P0 removed,
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Orders of Tribunal 1

Date Office Notes
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In the Central Administrative Tribunal
. ' Bangalore Bench

“Bangalore (SMB‘] o |

Application No... 1\&\{of 199“

ORDER SHEET (contd)

Date Office Notes ' Orders of Tribunal
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In the Central Administrative Tribunal
Bangalore Bench

Bangalore

b’

Application NO .t s s

MM ot 199 U

ORDER SHEET (contd)

Date Office Notes Orders of Tribunal
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In the Central Administrative Tribunal

| Bangalore Bench
Bangalore
Application No... 7 L{C l?uof 199
ORDER SHEET (contd)
Date Office Notes Orders of Tribunal .
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In the Central Administrative Tribunal
Bangalore Bench
Bangalore

& 3 7
Application No7(i/u.,of 199 C,"/

ORDER SHEET (contd)
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Office Notes
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ENTRAL ADMINISTRATIVE TRIBUNAL
BANTALOE BENCH

L

L L . . . Dairy Na,
REPORT_ OM THE SCRUTINY OF APPLICAT I0f) -

Date of Presentatibns

“bresented by: JZ DQW’VQ%’? /97\‘/. | {4/5‘2

680600600000 CE L0000

rfi\ﬁ'ﬂlcant\rSee ,.Q.?QN““ﬂ’}o LAl LB, | : SV‘B]

ot uespondent(S;a .C@?.A’gy'““}”)“/@oég.c.MQZ AM

NabUI‘E Df‘ GI‘lE\/aﬂCE7, ” B8 €0 0000w CEC T 00 000U O

Mo of annlntsg ...el\(,..e._ . V ~ No of Respdtss ..fgcoa..

0A &o.-;;{gdh‘a'Q’

CLARIFICATION

o f | fw@mw/ .
SUbJeCt' eeco a/"a:\:foofgjg W(‘\%'(:vt‘ ) ) nepartmentg ®icoeccerccsosens (NO '}
1. Is. the. annlicatinn in the proper form? d
- (Three complete sets in papar hocks . '
" form in two. compllatlnns)‘ .
- 2, Whether name, descrintion and address & -
of all the parties heen furnished in ‘ “_»}17' :
cause title? B o ’ ‘ ’ o
. .- '- \ .
3, (a) Has the application been duly Q71ﬁ
:  signed and verified? v \
(b) Have the copies been duly signed? ,éylg
(b) Have sufficient no of copies’of (i?o
the annlicetion been filed? : ;
4, Mhether all the necessary pﬂrtles ara Ci}b-
impleaded? '
5. Whether English translation of docu~ -
ments in a languasce other than English e
or Hindi been filed? : S :
6. Is the . appliration in time? €:y1§7

7 'Heé the Uakalathhama/ﬁemc of Aezgarénce/ -671f> |

authoriSationggen filed?

. e mE me mE E® ew ere bie M W au AT ame e e S M e Cm ma e e MR W S ey Bt e me Gma e gme e e e e e



8. Is the anplicetion maintaimable?
9. Is the application accompenies 3
1P0/DD for 75,50/= ? :
10, Has the imnugned orders original
attested legible caony heen filed
11, tave legible conies of the annex
duly attested been filed?
12, Hrs the index of documents been
and pagination dene properly?
13. Has the applicant exhasusted ail §
zvailable remedies? '
14, .Has the declarstion as required §
been made?
_____________________ -
15. Have required number of enveloped C
(file size) hearing full addressfof }Wp
the respondents been filed? ‘ <
"""-———*-o—‘m-—————-————--f———-n-4- ~~~~~~~~~ n-v ————————— --
16, (&) Whether the reliefs sought fHor (jLWV’ ' Ny )
arise out of single cause off action? }tﬁjﬂ/vv 7
(b) ‘hether any interm relief iy |
prayed for? : -
17, In crse a (A for condonation of gelay
is filed, is it spunported by an
affidavit of the applicant? -
18, Yhether this case can be heard b
Sinole Member 2ench? 8
19, Any other point? | 12450 G P @uippdd.
~~~~~~~~~ e VSR T SN b it
20, Result of the scrutiny with init {[)’5‘“ Z;,(_ [)]%cl)«d ﬁ) s [L’_‘(

Scrutiny Clerk,
Section Officer
Deoty Registrar

Registrar

el py Al Iy

2, Ot o 257
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In The HighCourt-ofKar ]
' PRESENTATION FORM Qs e
o ‘;’\&\Qof 19;/@4—'

- Serial NO.....n.e vt o1 @ erpeee et ss s enaee ‘
Advocate :

- K. SUBBA RAO, s.a. (Hons) LLBI -
ADVOCATE 4
Chandrasekhar Complex
No. 27, Ist Main Road,

| Floor, Gandhinagar,
BANGALORE- 560009

e C@X\W%MWMV& Tl CfeFg

‘at Bangalore

...District

- Suveg

" Advocate’s Clerk
- Bangalore.

Date............ 6{4’Lq’4% w19

sI No. 7 Description of Paper Present cg:rtthze:a:f;:(?d
INDEX ; .
1 | ON THE MEMO OF APPEAL/PETITION/APPLICATION _ §D7'DD .
) 2 ON VAKALATH 24D0
o, ON CERTIFIED COPIES -
4 ON PROCESS FEE f
5 . ON COPY APPLICATION / j
| ON MEMO i
6 i
7
TOTAL ...
10
S .
- S3900
.. Number of Cdpies Furnished ; Other side Served
) W \ Appelant
el " Petitiener
Advocate for .Respondent &\W‘L’ UV\Q*' e | ¢
. ‘ Received Papers with and 8
) Court-fee labels as above
Presented : '

Receiving Clerk
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

VBANGALGRE

Afﬁ(.); '-}L(L\ /1994; |

Between

SRI. UMANATH SUVARNA

aND

THE U.0.I. & OTHERS

INDERX.

.Sl No. _ Particulars’

APPLICANT

RESPONDENTS,

l. Application filed u/s 19 of the

_A.T. Act, 1985,

2. ANNEquES:

Pages.

l-11

Al ‘COpy of the order No.C.No. II/3/13/ ‘)_ sfl

88 E,1 dt, 22, 7 l988

A2 Copy of the order No.C.No.II/

'11.6/87.A1 dated 15.5.1990

A3. Copy of the letter No.C.No. II1/34/

20/89 A.1 dated 18.5.1989

~A4. Copy of the.select list dated

- 21.3.1985,

A5. Copy of the order No. C.No.II/B/

23/93.E1 dt. 4.8.1993.

-

L

<17

19 - Lo

>

contdo se

J



Ab.

al.

as,

Bangalore,

v 4.4;1994 : Advocate for Applicant.

2.

Copy of the order No.C.No.I1/3/
92/93 a.1 dt. 13.10.1993

Copy of the order No. C.No.II/3/
27/93 E.1 dt. 20.10.1993

Copy of the representation dated
“1.2.1994, -

Vakalath

2y

23

“N .
\ -
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’,  ‘ BEFORE THE CENTRAL ADMINISTRATIVE’TRIEUNAL

BANGALORE,

A.No. j L\ /1994,

Between

UMANATH SUVARNA
s/o Annappa Mendon,
aged about 39 years,
working as sukhani, office
of the Additional Collector
of Customs, New Customs House,
- Payambur, Mangalore-575010. ¢ APPLICANT.

‘) | and ' | -

1. The Union of India .
rep. by its Secretary,
. Ministry of Finance,
g - New Delhi.

26 The Director of Preventive
. Operations, Customs and
@x& . Central Excise, 4th Floor, .
' Lok Nayak Bhavan, New Delhi.

3. he Collector of- Central

: Excise and Customs, ‘
55 Central Revenue Buildings,
' ~ Queens Road,Bangalore-1,

4, The Additional Collector
of Customs, New Customs
. <c\. ‘'House, Panambur,
‘ Mangalore-~575 010.

o S. Sri.p.Y, %'\Kh/arvi,
- 8/o Yadav Kharvi, aged

LA\ about 40 years,

6. . Sri.Gopu Mogera s/o
-~ Rama Nayak, aged about , -
41 years, , 3 ¢ RESPONDENTS,
Respondents 5 and 6 are working
as Sukhani, office of the addi-

. - tional Collector of Customs,New
X ' -Cnstoms 'House, Panambur, Mangalore-lo.

‘wXLVL,,//””'







- *v 2‘
JAP?LICATIONyFILED}u/s 19 OF THE
A.T. ACT 1985.
DETAILS OF THE APPLICATION.
I. PARTICULARS OF 'THE AépniCANT.‘ |
i) te v) }:‘As}mentlened in the
| cause title.

91) Address for ser-:Sril K. Subbarao, .
- . vice of notices. . "B.A.(Hons) LL.B.
- Sri, M.S.Anandaramu
~ M.A, LL,B.
- Sri.M.Narayana Bhat,
- _BoAc LL B, )
Advocates, No.27,
Chandrashekar Complex,
I floor, I Main,
Gandhinagar, Bangalore=9,

2.  PARTICULARS OF THE RESPONDENTS:
1) to vi)  : As mentioned in the

- cause title,

3. PARTICULARS OF THE ORDER AGAINST .
WHICH APPLICATION IS MADE: & SUBJECT
INBRIEF: o

No order has been challenged in
this application, but, for a direction tcr'
the respondents Q@ 1 to 4 to step-up the
pay and other emoluments of the applicant
on par with the reSpondents 5 and 6 res~

pedtively.

4.  JURISDICTION OF THE‘TRIEUNALS
Theienplicant deClareefthat;the Sub-
ject matter of the order ageinet which he
'-<wants redressal is within the-juriediction
of thie Hon'ble Tribunal.




3.
5. LIMITATION:

The'eépiicant further declares that
the application is within the limitation
prescribed in section 21 of the Adminis-
tratiﬂa Tribunals Act 1985.

6. FACTS OF THE CASE: . o o

6.1 It is, submitted that the applicant
| initially joined service as Seaman with effect.
from 7.2, 1977 The reSpondents 5 and 6, have ]
also entered service as Seamans snbsequently
to the applicant i.e., onl2,12.1977 and
8.12.1977 respectively. ‘Somewhere in the
year 1982, the services of the-epplicanrvcame
torbe traneferred‘from Mangalore to Karﬁar;
Again vide.order‘NO.C.NQ,II/B/IB/BB E.1l dateqd
22.7.1988 issued by the fourth respondent,
the applicant was transferred from Custcms )
Dmvision, Karwar to Mangalore and a copy
of the same is produced as ANNEXURE: al.
Pursuant to the said orders of transfer the
applicant reported for duty at his new
place of posting and even to this day, he

continued to w@rk»there.

6.2 Even though, the applicant as well
es the respondents 5 and 6, were appointed
in the year 1977 itself, rheir sereiees came
to'bé.confirmed with effect froﬁ_le4;1988

by an order bearing reference No. C.No.II/

11/6/87.A1 dated 15.5.1990 and a copy of

.




/‘ff

4.

the same is produced as ANNEXURE: A2

issued by the third respondent. As could
be seen from the said'enélosure,:the
applicant's name is figured at sl1.No.3

whereas the respondents 5 and 6, are

‘shown at Sl.Nos. 5 and 4 respectively.

The applicant as well as the reSpoﬁdents
5 andvs,.werg confirmed in the gradé‘of'
Seaman. ‘At:this,Stage, it is relevant to
mention here that the third respondent has
prepared and published'a seniority list of
Group~C and D, Maiine staff as on 1;1.1989'
vide his letter No.'c.'nb.n/s«z/zb/sg a.l
dated 18.5,1989 and a true copy of the same
is. produced as ANNEXURE: A3, as couldvbé‘
seen frpm the seniority list prepared by
the third regpdndent, the applicant ranked
ét 51.N6.5 in the Seaman Grade-I and his
date of entry into service 1s_sﬁown as
7.12,1977. Whereas, the Sth respondent
e , o . '
is place%at 81.No.5 and‘his date of entry
is showd as 12.12.1977. Likaise, the 6th
respondent 's name is figured at Sl.No.4
and he entered service on 8.12Q19é7 as
per the date shoﬁé in the sehio:ity 1iSt.
Therefore, it is manifestly very clear

that the applicant is senior to respondents
5 and 6.

6.3 At this stage, it is relevant




> in
to mention here that/the year 1985, the res-
pondents have selectedlnumber,of personnel
to various posts for_regrﬁitmeht of CAC-Crew
including the applicant as‘well aé the 5th
and 6th reSppndents; A tfue copy of the
‘select list}datéd 21,3,1985 is produced as
ANNEXURE: Ad. In the said list, the appli-
cant 1s showat Sl.No.6, whereas the 5th and
6th reSpogdents are shown at Sl.Nes. 5 and 8
respectively even though the Sth and 6th
reSpondenfs,who_studied upto SSLC and 7
. standard respectively are 1neligible to be
selected, they were also shown as seknted
along with the applicant who passed SsLC.
However, for the best reasons known to the
respondents 1 to 4 the said select list'was
given effect to. |

6.4 Thereafter; vide order No.
C.No.11/3/23/93,E1 dated 4.8.1993 issued by -
the fourth respondent, the applicant along
with others 1héludiag the 5th and 6th res-
pondents was directed to appear before the
~Theiy
DPC.5 to consider-ﬁzs case for further pro=-
motion and a true copy of the said letter
 dated 4.8.1993 is produced as ANNEXURE@ AS,
Pursuant to the meeting héld_at_D@C., the
applicant as well as the S5th and'GthlreSpon-
- dents have been promoted to the cadre of
Sukhani. A true copy of the order No.<.No.
I1/3/92/93 A.1 dated 13.10.1993 issued by

U —




6. |
the third :espondént is produ;gd;as,
ANNEXURE:YAG. As could be ' seen from
thésﬁid 'lisf, the applicaﬁt is shown above
the 5th and 6th respondents and it is fur-
~ ther médé clear vide joining report bear-
ing reference Nofc;No.II/3/27/93 E.1

dated 20.10.1993 and a true copy of the

‘same is produced as ANNEXURE: A7.

6.5 In view of the facts megtioned
above, it isvmanifestlf veryvclearvthét

even in the lower grade as well as in the
promotional grade the applicant istood
seniorvfo the respondents 5 and 6.vwhile:
fixing the pay on the.promotional grade,

the respondents 1 to 4 had shown_diseti- 
mimtory attitude towards the applicant.
Conseguent on his pfoﬁbbion, the applicant's
pay was fixed at_%.lzoe/f per month whereas’
thé pay of the 5th and 6th respondents was
fixed at $,1440/- against the well settled
priéciple of no junior should draw highef‘ |
pay than his senior. Being aggrieved by
the impugned action of the respbgdénts 1 €o
4, the applicant submitted a representation
dated 1.2.1994 ahd brought to the notice ‘
oﬁlthe respondents 1-to-4vthat they.haVe
‘committed 1r£égu1ar1ty in fixing the pay

and other emoluments of the applicant on

‘his promotion and further requested them




7.
to step up his pay on Par with his juniors
ie., 5th and 6th respendents respectively.'
A true copy of the representation dated

1 2,1994 is produced as ANNEXURE- AB.

»-.-x;c»yA-x ). But,'so far the
applicant had not received any communica-
tion, whatsoever from the resPcndénts. Hence,
t?frbeing aggrieved by the same, the applicant
'had left with no other option approached this
Hon'ble Tribunal by way of filing this appli-

catien.

7. DETAILS OF THE REMEDIES EXHAUSTED:
The applicant declares that he has
availed off all the remedies available to

him under the relevant service rules etc.

8. MATTERS NOT PREVIOUSLY FILED OR PENDING
wrm ANY OTHER ccum's‘:

The applicant further declarés that he
had not previously filed any application,writ
petition or suit regarding the matter in res-.
pect of which this application has been made

before any court of law or any other authority
or any other bench of the tribuna nor any
such application, writ petition'or suit is
‘penéing bcfore any of them. :

9. RELIEFS SOUGHT FOR:

WHEREFORE the applicant abovenamed most

\/&\////




. ‘8. .
_reSpectfuliy prays that this Hon'ble
Tribunal may be pleased to call fo:‘the'
entire records pertainiﬁg to the case

- of the applicant and grant him the follow-
ing reliefs--

(a) ‘ ISSUE A WRIT OF MANDAMUS or
any othet apprdpriaté“Wfit,
order or diiection, directing
the reSpbndénts to stépwup'the
pay of the applicant on par Qith
Sth and 6th respondents respect~ :
1ve1y raising his pay from Rs.
1200[7 1440}«w1th effect from
19.10.1993 with all other con-_
sequential benefits; and

(b) GRANT SUCH o'rm«:a RELIEF or
rEliéfs”as‘thisfHOnfblé Tribunal
degﬁs fit to grant under the
circumstances of the case to

meet the ends of justice.

GROUNDS ,

i. Having tegard to the facts narrated
‘above, it is manifestly very clear that

right from his initial appointment, the
applicant is stood senior to respondents

5 and 6 respectively. Once the applicant

is senior in all respects fixing h;s péy

\




9. . £

~lower than that of his junior amounts té
violation of'well settled principLevfhat

’nq ju@ior shall be allowed to draw’@Q}ary
higher than his senior. However, this
ptincipléwisthavingiits_owh»excéptions. A
junior shail be allowed to draw‘higher
salary than his senior 1n'the_casé like

| that the senior has suffered an}_penalty,‘
reduéing'his pay and Withho;ding of any
increments.efc; on fhe other héad} if any
Specia; pay or additional,increments ‘

, héve been granted, to the jupior,?or having
acquired an additional qualifications or

' for haviﬁg passed‘any‘d9partmenta1‘eiamina-
tions, if_any. Except thesé, gfoupds,~no
junior‘sﬁall be allowed.to draw highér salary
thén the seqior. |

ii. ‘It is submitted that on nié promo-
tion to the cadre of Sukhani, as a result of
application of Fundamental ‘Rules 22-~C if any .
aqgmoly crepe in, while £ixing pay it has
tovbe\stepééd'up. The sfe?piné up_shguld

be done with effect from the ééte of éro-

‘motion or appointment of the junior.

1ii. : In any viéw of the matter, no
jugior shall be allowed to draw higher salary
 than his senior in violation of the princi~

"ples of natural Justice.

M’z/ |
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11.

VERIFICATION,
| I, Uménafﬁ'sﬁﬁérna s/o Annappa Mendon,
aged about 39 years, wo:kihg“as Sukhani, office
of theaadditional Collector of Customs, new
customs house, P;Yambur, Mangalére-S’Isolo, the
applicant herein, do hereby declare and verify .
that what is stafed above(zznxﬁg;gxtn)in paras
1 to 12 of this application are true to the best
of my knowledge, belief and information.

I'further declare that I have not suppressed

any material 1nformation_be£6re this Hon'ble

Tribunal. y ‘
.. v ° . k -

Bangalore, ‘ Applicant.

4.4.1994
ARy o

Advocate for Applicant,

To

The Registrar,
CAT Bangalore=38,
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| 07 DD N COLLECTOR OF k. V J ”ADIJS \
g, O T SRR, AL 51 00 \&

et . CuoL11/2/12/08 B " oWLER Dateds 22~7-1988.
“ iy~ Eett - Trensrfers end Postinge of Marine o
iy -t ?f within Ad .{tional Collector's § .
e : Jurled*cttonal control - Ordered. :
L3 8 e e+ 272 . T A 1

e 00 I

e Steff

The followini trsnsfers and postings of Marin
?

2 are orcered with immedlate effect.
:L_ 3 S1. Hewne of .72 Crsrf From To Remarks. ‘
"+ - No.
Mo ! JI1D2L _
2 . < o . .
bt I L.S.Kerkers Cuetoms Division Msrine Wing of Vice 8 ‘
G Karwar, Addl.Collector’s vzcancy.
- office, M'lore,
Al
o SEAMAN GR=T -
S \Jiyzﬂ?;nath Suverna ~do=' ~do- -do~ o
égg 3 STAMAN CR-TT : . ; if
CiMaal D R,Q.Harikentra Msrine Wing of Customs Division o
Z.‘:’;" e T - . --—Addl. Collector's K;%rwar, - -do~ '
; ) . Office, M'lore.
‘\;é. .
'ﬁﬁ L, Y..S.Kodarkar ~-do~ ~-do- -do-
.y ’
*'f -o—-oun.——-nwu-n-—— ————— --.-*--——-—-———--n
» 7 i.;
1 2. Tne transferevs ave not cntitled to trensfer T.A and
v joining time as the tranefers ¢T€ ordered st their request.
2 Sary.Umanath Savarngd, Seaman Gr-=i on reporting for duty
‘t Lgnitions 1 Coll crtort e Cifice, Mengaloére wil i11 work under
Skiz rexl,le ia the oncoabuut. .
ya ~
A} \
e N\
\ AN
< (R.3FANGHAR) .
_ ‘ : ADD;TIONAL COI<LnCTCR. b
" LLvana R Surunna. Cu.Asz"L“a,.,,,.; /4/—,\ I
‘ . To *hc i. ividudle (Through the Officers concerned T
.:;% . Cujy Lo mestlCollcctor, Customs Division, Kerwar (six copics)
i 1f by - The trancfers of merine eteff have been ordered taking
e e senaddemeadon ‘he e>j¢*iqﬂ vacancies zgeinst the
) EIRGE TSRS et b o Copr wetohlis thment.
Cony sutilhti a4 to The ‘Jl’e(,'ur of Cuztoms JCentr -l Erxcll ?:::,’.,‘jf’;l’;:
Co,y to Eal/iA0, Central Excisc, denglore.
Coyy to szst.Col lector (Fravent ive)/Supdt (FS) Mengilore.
Coiy te 2.0 Fersont, 1 File/Z7.8 '
Mer® ce
. ,
«



CuoNo.11/3/ &\ /88 B.1

Copy to Shri Umanath Suvaras

Customs Divis ion, Karwar.
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¥
Dated:29o7 01 988

Seaman Grade I, Pre?,Unit,

ADMINISTRATIVE OFFICER
CUSTOMS DIVISION, KAR&AR
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OFFICE OF THE CQLLECTOR OF CENTRAL EXCISE: CENTRAL REVENUES
BUILDING; P.3.No.5400: QUEEN'S ROAD:; JAGALORE 560 001.

C.No.II/11/6/87 Al o L I Dateds 15.5.1990..
P Sub: Estt - Confirmation .of Custous Maring
‘ Officers - QOrdered,
of , & X ¥ ¥

i .ﬂ:_The-follbwlng Customs M.ripe personnals of Karnataka
Customs Collectorute are aﬁpoinhed suJlstantively in \heir Bespectivs
@rade (with effect from 1.%,88. _ ‘

8/Shri., . !
1. H.Satish Kumar, Launach Mechanic (inland Driver) :
~ 2, Ramakrishna dangera, Seaman
3, Unuenath Suvarma, Scooah -
B, Gopu Mogera, Seaman
5. B.Y.Kharvi, Seaman
6. G.§,Gaonkar, Seaman
7. P.A, Dias,~-Seaman’
8¢ F.D,D'S 1oy SZininal
9., B.M4,Nalk, Scanan
10. R,T,Harikantra, Seamnan
. 11. Narayan S. Gowda, Lascar (Bhandari)
) 12, Paduanabha S8alian, Greaser
| 13, M.P.Hariappa (SC), Groeaser
Y, K,Suresh Kharvi, Greaser
35. K.Raghunath, Greaser,

2, " Such berséns who were re-emﬁldyed after military service j 7
will eyercise their option roferrcd to under Rule 10 and 19 of C
Central Civil Services (Pension) Rules, 1972 withiy 3 months of |

L/

~the dats of issue of ;th;skogder. ad
. {\7
g \éq
(D.o> JKaRAITH

)
ADDITIONAL COLLECTOR (P & V), .1

¢

To ‘ i
Tue individuals (uaroush the officer concered).

Copy to the Collector of CustomS, Bangalore.

Copy to tho additional Collector of Cus toms , Mangalore. _
Spare copies of the order are enclosed ftor tho parsonal file

of the individual concerned, ‘

Copy to the Chief”Apcoun;g;foicerﬂPay & Accounts Officer, Central

Bxcise, 3.nZalore. - R -

Copy to the Director, Directorate of Preventive Operations,

Cutoms and Cantral sxcine, hWth Floovr, Lok MNayaka 3hawan, Khan

Marker, lew Delni/the Jolnt Directar, Hgri., ool Woldore, and

Floor, arthur Bunder stoad, Colaba, B0m2AY - 400 QOS for informatlon,

Cepy to 42/63/D3/D+/Confidential/Ay Sections in H:ra., 0ffice, B'lere.

;?§_T,N€TT"UFCOPY OF THE
Aff'hﬁ"‘ C T D T0 AS .
. ‘ §L: i APPUICATION -5 <
eFs.ca SWen . T
S )
N e

APVOCATE End 4+ - o
DCATE FO AL ={SANT K ""ﬂ‘i*

N ’ s o [
. < SN R
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" Copy toi A.2/.-3/Confidential/D.1/D-2/D-3/D-k /i-l/4e5 Sections ‘

Ok

C.lio.,11/34/20/89 i?

To
The .lil.Colloctar of Custous,liangalore
The asst.Collector of Custons,Karuar Da.

working in the sarnatuika Custony Collectorate as on 1-1-89 is _
euclosed, aloniwith spare copies for circulation amongst the v
concerncd staff, "It way Le inmpressed upon then that tioy should .
verify the correclness of the particulars furnished therein and i
discrepancles or ouissions if ainy, be reported through proper - . z
ghannel within one uonth iroq.the date of receipt of the Seniority a
1ia¢, h

)

- o

coffizers nay ploase be gserntinised vi
croecords bofore Lorwarding thw sane Lo this oftice,

3.

been circulated aononzact all concerned staff may nlense bs sent to

this office within one :-onth fron the date of receipt of the
Seniority list, :

e - - ——————— s e B TSN

. o | Wﬂwgl").

FICL OF Ti& COLLUCTOR OF CLEIT:..). EACIGE & CEOTOS: CEITRAL RBVINES
SUILDING: QUEE'S D0/D: QANGALOI2-560 001 '

Dated: [¥-5-1989 ..

l
~--.. i Ay b o

< Bub:; Estt.- Seniorxity list of Group 'C! & (Dt ‘
narine staff as on 1-1-99 -1ssue of

-

The'senisrity 1ist of Croup 'C! and D' Marine staff o

The diverepaneles polnted uuté 1f any, by the concerned
h reference to their Service

Lcertificate to Lhe efifcct that the Yenfority list has

. ———— Bt

R S B N -

( HERU RADIIR IS HiLJ)
DapUTY COLLICTOR (P& E )

—— e o

\
e o — e v

Copy to: The Director, Directorate of Preventive Operations,

‘Custons & C.£%., 4th'Floor, Lok Nayak dhavan,New Delhi.3

Cﬁpy t51-The Joint Director liarine, Customs Marine Hqrs,

_ Copy tuz: The C...0 / P.4.0.C.Ex. ,Bangalare

Hotel waldorf, 2nd Floor, /thur Bunder Road, Bauhay-05..

.-qrs.0ffice, .'Jangalorle :
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07177
2-12-77
J-12-77

Selald ava ainas)
.Uro :)‘o }5)'.1&11‘1\;1!‘ ,{.;... 2{_’_-)’1
R.T.Zarikantra
N A

3-10-.3

A.auralidhar-n
k.3, Kodariqgr
3. 3. kanchan 10- 7240

~

ThiLmappa . Iohjzun

JREEYYS i

J.darikantra 1070

)

V.R, Larilkantra iCeTal 2. 77
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<04 (=78
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U, 3. dnelekar dy=fe )0 A DN
LSl GRDE - T

12-3-52 Thationy
10-3-50" 124478

10=8a G 10~8~G2

Fadianuabha Salian
i.P,Hariappa (GC)
Suresh Kharvi i,
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™ ' : - ' ousrox Housm | L
» OLD MANGALORA PORZ - !

, MANGALORE ’
T epels8/D 2tat Rarehn, 1983.
v Co

. In sccordance with (JuM.He of lester Ho.35/3/1, dated 138h

Pehrrary 1965 and 0£L£ice Oxder 3,0.7/85 dated 15k Yedbruarwy, 85 '
professionsl gqualifying Boaxd oxamined the candifatos appeared P

&
'}
7
’

for various posts, 4n osel, pragiieal ead uperwsionad aspeotas
. om 2106t Harch, 1985. %Zhe Tollowing perscnnel axs selepted Lox
' ‘the pogts shown against thelir name. ‘

81, Hezse Age . Post Romarks

Ko ' — ,

&) . . : 4 , L .
14 LeB. Zarkers - 54 2indsl Rmployed as Findal (R)
2, X.8. Xodarkar 32 Pindal ~ Ruployed as Beazsn ‘ero(xr)

So A.R. Ehan 33 Pinpded Direot Reoxuis
4o Ho Ktieshmp/ 52 . Sukhanl BEmployed as Saxang {R)

)w,s.,r.z. Ehaxve . $1. . Sukent - - -=do=  Beamxm I (R) .
" 6. Unonath Scwvarna/ 30  Sukhani »dom Seamxx I (R) 3
7¢ Du2. Huriksuths 35  Sukhani ~do- Seansx IT (R) ©
:@n Jopn xowom‘/ . 52 . Beszap wdo= Soamem X (2) ¥
" | 9. @.0. Hso.a1inke r .M Beazan -do~ Beaxxx II (R) § !
" 10, B, Zangers 28 Seaman -do~ Seamxa X (B) i -
41, R.?. Horikautrs 2} Beaman ~do=- . Bea IX (R) P
12, ?. Xotiana 37 Seaman 8e¢.. I3 (R) {
{ " 13, B.8. Keanchan A5  Boamen o Bea 1T (2) |
f4. PoAs Dias 54 ' Beaman Sea XX (R) .
1454 P.D.'80usa h3 Seaman A Bea I ‘R) ' o4
36, R.E. Hoxikentwe sS4 . Beam.. Bes IT. (R)  \}
s 1758 Bodx L RE Haswi | ‘Bea 3I: (2) \
i 5‘8. "Rufe Eundar = 26  Seamuz Dixgotu. Becralt | l
% 39. Earish Kuser 26  :Bessman = =doe - . ,
w20, Jayn Blntty 27 ° Besman ~do~ : |
"21. Balukrishna G. Ambi 26 = Seaman «d o=
22, Om Dasa 26 Ssaman =do=
2%, - Chandra Bekhexa 28 Secxan «do-
, Contd.cee?2
| :

PR B8
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Y
\"’* - 2 a
" ol ) g ] r
24, Dayeasada 25  BSeanman Direotes Rearuit
2%, Sreonivao 28 Seammn ~d o=
#26, Be. Lapomans 34 Seaman =d o=
{ 27« Vitobha Putren 25 Seaman odo=
T@%\o Yadave Karkera 34 Scaxexn =d o~
29 Ke Asshoka a8 Seamen -d o=
_5@. Harehori 2% Seanes o>
3. Burosha 27 Seanan -d0=
32 Ecgosh 34 Scanan =do=
3. Gopals 54 Joaman =do=
o Lo m:w 43 Bngies Driver  Baxployed as Driver II k
.. 3. 8atich Xusmar 31 Bngipe Driver Baployed as Driver II R
580 LoHo Umomh 52 Launeh Maeh. Driver II (R)
1. JTe VeMo Kodarkar 34 Launoh Reoh. hmployed om Jes 1I (R)
58 Pe¥o Albers 30 Launck Heshe  Uizcotam Reoruls
{ 39 Usa Moth 28  Launoh Msche  Rireotew Reoruit
_4Q, P+ 3nlian 33 Greaser fmployed as Oreaser (R)
, 5;3;4%. #.P. larioppe S3  Oreaser | ~d0=
C 1 32e YeB. Kharve Oreaser «d o=
_“,it;@}o X, Raghwoath 26 Oreaser -d o=
&«%4. 8.D. fadsye 37 Grecsoy ‘Bxployed as leaman (r)
iéBo Re Zunder 34 Creacer Direotoxr Reoruls
‘ %‘6, Ashok Kumar 31 Cronser -do-
! ?1‘@7. Somanath 28 Ereaser -do-
$Be MeAs Amin 22 Laikar ~do=
"'é‘s%» Janoxrdans 2y Loskaxr -do-
'50, Dayakare 24  laskew ~do=
51 Po Karkera 23 Leaksr ~do-
- 52, ajkumay 2%  Lasker -do-
& 57&. ¥, Dasa 50 Lackar - «d o=
58, Vijaye 27  Leskar ~do-
56, Dinosh Xenchaa 24 Lakkay -d o=
57. Vievanatha 28 Lazkaxr wd 0w
58, Ilaghurans 28 I.ufm.? —d O
59, Chandrahasa 29 Laskasr -d e
Erishna Kotian 29 Laskar -d 0

Contd......!
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J‘ | - __‘ - i
Y ) @ 4 e
@1. Badiwve 30 Laskax Direot Neoruis
(' 62, G. Poojari 34 Laskar DirecteRecruis (Bhandari)
€3, Rohidass 29 Lagkar ' «d 0=
~ 6Be Pe D'Bousa 30 Laskar =d o=
v 65, Jayachandra 26  Losknr d O
* 66, Vomans 32 Laskar wd O A
BT 315 Al '
Moo= 5T 3 2! B Dt
i 5T . v -
(m.2d Joaxry) (31eKo KUTRAN) (nmxnud)
QEIPPIH HATE YOREZUIOP MANAGHR A35%, COLL3CTOR (P)
i.;;,)_
~ -
‘j"-,é (He TALIBUDDIN)
JOIN? DIRBCTOR KARINR
!

e A a

fHIS IS THI T2UT coPY OF THE

‘ nrc:;;a.;: S E T DT AS
| AREIRU NG T APPLICATION
OF Y wwv Wv '

ADVOCATE FOR’APPLICANT !
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CEICL OF TiL ADLLTIOMAL COLLLECTCR OF CUSTINS INLW CUSIOM HOULL: 8
FANALBUR (MALIGAL.ORE=-575 010, ' |

C.llo,I1/3/23/93 L.1 Lated::4-8-1903, |

Sub: Lstt,=Conducting of Promotion
' DPC in various cadres in respoct
of Marine Staff - Reg.

Ref: Deputy Collecctor(P&V) Central Excise,
Banocalore's inttmxxiInstxuesiiony Telex
Instructions C,No.I1/3/33/93 Con. Sec.
dated 3,8.93. e

* % #

On 10-08-1993 at 10 A.M. (TUESDAY) Promotion Ceputy '
Collector has been proposed to be convened by Deputy Collector
(reVv), Buangalore 4n respects of various Cadres of Marine staff.
Hence the gollowing Marine staff are hereby directed to appear
before Departmental Promotion Committee in the Office of the
Additional Collector of Customs, Panambur, Mangalore at

10 A.l4, sharp on 10-08-1993 (Tuedday),

Sl MNo, Name Pesignation

1. P,V.S.Nair, Sr.Deck hand

2, Padmanabha Salian, Greaser

3. M, P,Hariappa, "

4, K.Raghunatga, S |

5. /Hémakrishna Bangera, Seaman

6. Unamath Suvarna, "

7. Gopu lMogera, n

8. P.Y.Kharvg, oo

9. L.J.Shashithal, . "

10, R, Nadhava Amin, "
11. V.S.Kodarkar, " i
12. A.K,Muralidharan, n o
13. S.S.Kanchan, " -
14, Thimmappa . A Kotlan, "
15, V.R.Harikantra, " -
16. A.Babu Maik, " i

The controlling supervisory Officer under whom the R
above Marine crew are working should ensure that they are relievec):
to attend the Intxerview, e

' t

] '

/L

J %1511
(A;SELVA RAJAN)

ADMINIST.ATIVE CFFICER

i
t
[
i
i

To
The Individuals through Superintendes CIP, Mangalore.

Copy to: Assistant Collector(Frev, ), Mangalore,
Copy to: Cunerintendes(CMP), Mangalore

Copy to: Skipper Marine wing, Mangalore, .
. . [HrR 1 Tim ToUR CRPY OF THe

oo ¥ D TOAS

O TION

A‘" . -,{‘ .
SMNENNYG

! z/ijfﬂ ,

ADVOCATE FOR APPLICANY

L ) Or b.tklv"
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o CFFICE (F THE O LLECTCR CF CENTRAL EXCISE: CENTRAL KEVENUE BUILLING:
PCST BCX NC.5400: QUEEN'S RCAL: BANGALCRE-1.

C.NC.11/3/92/93 A.1l

FST:BLISHMUNT (WL'EK NC1124/93 CATEC: 13.10.1993.

I'e Sub: Estt.- Promoticn to the grade of Sukhani
on Adhoc Basig -~ Crdered.

Xk kK %k K*.oX

rhe fcllowing Seamen are promoted purely on adhoc basis to
(fficiate as Sukhani in the scale of pay of Rs.1200~30-1440~EB~30~
1800 plus usual allowances thereon with effect from the date they
assume charge as sukhani and until further orders.,

s/shri/smt. |

1. Ramakrishna Bangera, Custcms, Mcngalorc. ‘ i
~2f//Umanath Suvarna, Customs, Mangalore.

3. Gopu Mogera, Customs, Mangalore.

4. Ppandurange Y. Kharvi, Customs, Mangalore.

5. s.D. Sadaye, Customs,Karwar. ~ .

6. B. Madhava Amin, Customs, Mangalore.

7. A. Babu Nayak, Customs, Mangalore.

3 5. ° Tne promotees should note tha this promotion is purely
provisional and on adhoc basis ané the perio¢ of adhoc promotion
will not count towards seniority. It is aleo made clear that the
sdhoc promotion will not confer any right on the individual for
reqular prowotion. They shculd alsc note that they are lidle
to be reverted to their original grade at any time.

3. They should join in the promoted post immediately.
(M.V.B.RAO)
DEPUTY COLLECTOR (P&V)
To
The Individuals (through the Officer c%fcerned)
Bargalore.

to: The Cqollector of Custrm S
,8534:0: %ﬁe'ﬂgdiu Coflector of customs, Kargalore.
Copy_to: The hest. Collector of Custums, Karwar.
Copy tc: C.h.0/P.A.0/A.C(H) Bangalcre.

Spare copivs cf the orders are enclosed -for personal file : .
of the invividual concerned. The date of relief/ joining ot the -
above promotecs may be intimated to h.1/M.2 Sections in Hqrs.Office,
Bangalore.

‘opy to: The Directorfie of Pr%ventiv oOperations, New Delhi,
Soo¥ £€C: Sr.P.A to Collectcr ot C.Ex./Custums, Bangalcre.

Ccpy to: 1.2/A.3/Confl./N.4/1.5/D.1/D.2/D.3/D.47 LT ..
Sections in HQgrs.Office, Bengalcre.

c-.'.»t.j,/aj'av)q?»&t o S pad !
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{ W
ik . .OFPICE OF THE ADDITIONAL COLLECTUR OF CUSTOMS: NZW CUSTCHM i
i Nod, . . HOUSE, PANAMIUR, MANGALORE= 10. G
!E;_;,,. ‘ c.No. II/3/27/93 Eal ) _ Dated‘ 20.10019930 l
B : JOINTHG REI'ORT
b _ Subs Estt.-Promotion to the grade of : )
_ Ssukhani on adhoc basdse~regarding. ! §
‘O | f:
L Ref: Establishfient Order No. 124/93 b
‘ . dated 13,10.,1993. beon
Lo, - “hoe . : .
13' V-0 The following Seamen have reported for duty as ‘
i; d} Sukhani purely on adhoc basis on the dates mentiovned against
. Y
f},.ﬁg their names consequent on their promotion vide order cited ;
‘: ,:g above, . ‘ f‘
- - | S/shri. Date of joining
“«3 : .
T ';' 1. Umanath Suvarna 19,106,1993 FoN. |
5¢. / | 2. Gopu Mogera 20.10,1993 F.N.
. 3, Panduranga Y Kharvi 19,10,1993 P.N.
ha | 4. B.Madhava Auin . 20410.1993 E.N.
PR S. A.Babu Natk 19.10,1993 P.N. @

' s
‘ (A.SELVA( 1 ,m/ :

ADMINISTRAT OFFICER

boo To
Individuals
;fw_: ~ Copy toi llector of Central Excise/Customs, Bangalore. :
‘ ) Copy to: CAO/PAO Central Excise, Bangalore. ,
jro Copy to: Personal files/Pay bill section/E.2 section.
o
o w %
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THE ADDITIONAL COLLECTOR oF CUSTOHS,
NEw CUSTOHM HOUSE,
PANAMBUR, MANG ALOPE ,
e Sir'

SUds Estt, Promotion to tho Grade of,
Sukhani on bdhoc Bagis - Rog,

tedene

! may inform you that I have ropartod for duty as
Soaman on 7,12.1077 at Mangaloro and
8o Sukhani as por Deputy Colloctor
Ordor Ne;124/93 datod 13.10,.93
1440-£8 30-1800, ‘

Subuoquently promotod
(P & v)'g Eatablishmont SR
in tho Pay Scalo of R,1200-30- B

I may alsoe bring your kind notice that S/Shri.Gopy Magors
and Panduranga.Y.Khaxvi, who have roported for duty as Scaman
on 8.,12,1977 and 12.12,1977 Xospectivoly and Subsoquontly -
o prorotod as Sukhani ss FOr the abovo said O0rdor aro now f :*f
dXawiny a baajc pay of R,1440/e,

. Thaugh, S/Shry,
Junioxs ta wo ag pox go
Salary than mo,

Gopu Mogora and Panduzanga Kharvi aro
niority list thoy aro drawing mare

I kindly roequust you to inform tho Toasons for tho
above diffcroncos in tho pay scale in the Cadre of Sukhani{'sg,

Thank ing you,

Youza Teithfully,
:

y )
i, Pleco; Kangaloro, s

Data 01.02.1994, (UMANATH SUVARM )

Sukhani, Cua tomg R
.t r MANGALURE ,
i

. THIS IS 10 “o1r crpy oF THE
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CW\%/A «L\Aw\; nA h%;&)) Ve T\m’%wmi(
En The High Court) of Karmataka at Bangalore

\,I - OA NO evvvrrrresasennes cosssenessesssnsssaries -:[J‘Q\Qof 1903[/;'

\/fwom;dﬁs Suw\kv\a Uf@@ 02 one

Apceallant/s, Petmoner/s , Bef—endan\/s Respondant/

Plaintiff/s. Complainant/s V. Accused“duﬁgmem-nebtor/
Decree-Holder/s, Applicant/s/ S :
{ Caveator. | Party

. | N

R LT R T D N

erecensnissattanss

' NosQD ............................. in the above matter hereby appoint and retain
SRI K. SUBBA RAO, g.A. (Hons) LL5.,
Advocate : ,
Chandrasekhar Complex, No. 27, Ist Mein Road, ! Floor, Gandhinagar,
ANGALORE-580 008.

M AW A’V\(N AN N

............................................................................

to appear, act and plead for me/us in the above matter and to conduct prosecute and.
defend the same and all interlocutary or miscellaneous proceedings connected with
the same or with any decree or orders passed therein, appeals and or other
proceedings arising therefrom and also in proceedings for review of judgement and
for leave to appeal to Supreem Court and to obtain return of any documents filed
therein; or to receive any money which may be payable to me/us in the said matter.

"“.

2. I/We hereby authorise him/them _on my/our behalf to enter into a
compromise in the above matter, to execute and decree/order therein, to appeal from
any decree/order therein and to appear, to act and to plead in such appeal or in any
appeal preferred by any other party from any decree/order therein.

3. 1/We further agree that if |/We fail to pay the fees agreed upon or to give

due instructions at all stages. He/they is/are at liberty to retire from the case and .
recover all amounts due to him/them and retain all my/our papers and monies till such

dues are paid.
Executed by me/us this....;r..£ day of 5\7 19...?.8.4::...& ’%}/

. N \ Signature/s
: ( . Executants are personally known to me and........£. X \V ........... signed,before. me -

.
satisfied as to.identity of executant’s signature. é 4 AL

(where the executant is itliterate, blind or unacquamted wit languag ,\bf vakalat).
Certmed at the contents were explained to the executants in my presence

(1 JOUURRRNIUROI | ‘o SOOI language known to him/them who appeared perfectly to
understand the same and has signed in my presence.

Acceptad " Address of Service

........ v / | K. SUBBA RAO, o.»_ iomtio.
seus’eelue ® Jee. eessrssresasiasesRIsaRettana ADVOCATE i
Chandrasekhar Complex,
. No. 27, Ist Main Road,

I Floor, Gandhinagar,
BANGALORE-560 009.

Advocate/s f
Date............f.
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BETWEEN:

Shri. Umanath Suvarna. - Appli"

And:

7;4  < L F
o Y
3 \‘“‘ H
The Collector of Customs,
and others. - .. Respondents

REPLY STATEMENT UNDER RULE 12 OF THE
ADMINISTRATIVE TRIBUNAL (PROCEDJURAL) RULES, 1986

rd . \‘\‘.
The Respondents submit as follows :- N
1) Reply to para 6.2 & 6.3 of the Application:

The Respondents submit that the applicant and
others were confirmed w.e.f. 1.4.88 vide letter C.No.II/
11/6/87 A.1 dated 15.5.90. It is a fact that applicant
was shown at Sl1.No. 3 and the respondents af No. 5 & 6
were shown‘at Sl.No. 5 _ 4 respectively. It is a fact
thét the applicant is senior to the respondents 5 & 6

in the grade of Seaman Grade I. Select list dated

21.3.85 referred by the applicant is not the final ! {

selection. It may be mentioned here that final sele-
ction list was communicated by JPM vide letter No.55/D/1
dated 15;10,85, which was further recompiled division
wise, updated/amended to incorporate corrections and
a fresh 1list was communicated vide letter No.SS/D/l
dated 26.11.85. 1In both the above mentioned lists,

\

the applicant is shown-at Sl1.No.4 whereas the respon-

dents No.5 & 6 at Sl.No, 1 & 2 respectively. As per the ¢

schedule of Draft Recruitment Rules enclosed to the

JDM&s letter dated 15.10.85, Seaman with five years
service in that post subject to oassing Sukhani Custom

Marine Board are eligible for promotion to the grade
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of Sukhani. Hence educational qualification referred to

by the applicant is of no relevance.

2) Reoly to para 6.4 & 6.5 of the Application:

The Respondents submit that DPO vide letter F.
No.MO/CON/84 Pt. dated 8.10.92 cbmmunicated the draft
recruilment rules in respect of Marine cadres. Accord-
ing to the said rules, DPC was held and promotions were
effected on adhoc basis in various cadres. The appli-
cant and the respondents 5 & 6 were promoted as Sukhani
on achoc baéis.vide E.O. No.124/93 dated 13.10.93. It
is a fact that the applicant is senior in the lower
grade i.e. Seaman Gr. I over the respondents 5 and 6.
They are holding the posts in the higher grade i.e.
Sukhani on achocC basis only. ConSequent to such adhoc
promotion the pay of the aoplicant and resoondents 5
and 6 was fixed at %.1,200/-. It may be mentioned here
that the respondents 5 & 6 viz., S/Shri. P.Y.Kharvi and
Gopu Mogefa were asked.to oerf orm the.duties of Serang
vide letter C.No. II/3/13/85 E.l dated 8.11.85 as per
the JDI Selection List communicated vide letter No.55/
D/1 dated 15.10.85 wherein the resjondents No. 5 & 6
were placed above the applicant aS already mentioned
at pars 6.3. abOVe: But they were not allowsd the pay
and allowances attached to the post of Seréng pending
issue of regular promotion orders. JDM in tHeir letter
No. 55/D/1 dated 26.11.85 had directad that the appoint-
ments should be made only aftervreceiving Ministry's

. sanction for revised scale of josts and exemdtion from
ban on recruitment. Hence appointment orders were not
issued. While th2z matter was in correspondencs With the

DPO/Ministry the resjsondents 5 & 6 approached CAT
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Bangalore vide application No. 523/92 reguesting for pay
and sllowances attached to the post w.e.f. 8.11.85 and
for regular promotion to the post. The Hon'ble CAT
vide their Order datsd 10.8.93 in the above applica.-
tion, directed the deoartment to draw the nay and allow-
ances attached to the post of Serang in respect of
S/Shri. P.Y. Kharvi & Gopa Mogera w.e.f. 8.11.85 less
what 1is already naid, as they were performing the
duties of Serang. Hence as ver CAT's directionS their
pay was fixed at Rs. 330/~ w.e.f. 8.11.85 and %.1,200/~
wee.f. 1.1.86. Hence, it is clear by the above facts
that the pay of the respondents 5 & 6 were fixed higher
conseguent to CAT's directions to draw the vay and
allowances of the post of Sukhani w.z.f. 8.11.85 and
thus there iS no discriminatory treatment to the
applicant. The applicant has not worked in the higher
cadre. Hence the guestion of stepoing up of pay of

the applicant on par with that ofvrespondents 5 and 6
does not arise. Renly to his representation dated
1.2.94 addressed to the Respondent R;.4 was given by
the Respondent No.4 vide letter C.No. I1/24/1/94 E.6
dated 2.3-94 rejecting his request and informing the
reason for the same., Hence the apolicant's conten-
tion that he has not received any communication with

reference to his reoresentation is false.

3) Reply to para 9 of the application:-

The Respondents submit that the Apb>licant's
request to étep up the pay on par with the pay of 5th
and 6th respondents does not merit consideration. As
could be seen from O.M. No.4/7/92 Estt(Pay I) dated
4.11.93 of DP&T, New Delhi (Annexure VII), the anomally



-
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should be directly as a2 result of application of FR 22 C.
The respondent No.® & 6 are drawing higher salary than
the applicant since 8.11.85 by virtue of CAT's order as
explained in Dara 6.5 above. Hence thea guestion of

stepping up of pay does not arise.

4) aly to para grounds of the Aoollcatlon._

The Respondents submit that the higher fixation
of vay in respect of respondents 5 & 6 over the appli-
cant is‘juétified~as already mentioned in para 6.5 and
9 above. Thﬁy were extended the pay and allowances
attachOd tO the post of Serang w.e.f, 8.11-85 for having
performed the duties of Serang as per Hon'ble CAT's
dxxg orders which resulted in the higher fixation of
pay. Applicant has not performed the dutieg for which
he can Be paid, hence his request for stepping up the

pay on par with respondents No.5 & 6 is not acceptable.

5) Reply to para grounds (ii) & (iii) of the
application:

The Resvondents submit that the Resgondents 58& 6
were asked to perform the duties of higher cadre as, per
JDM's selection list communicated vide letter No. 55/D/1
dated 15.10.85, wherein the applicant is placed below
the respondents 5 and 6. Further as already narrated
in para 6.5 respondents 5 & 6 were paid pay and allow-
ances attached to the post of Serang w.e.f. 8.11.85 as
they had performed the duties of Serang, as per CAT's
directions. Hence theip pay came to be fixed higher
than the applicant. Thus the difference in the pay

of the ap»nlicant and the respondents 5 and 6. Hence as

'explained in para 9 above the Teqgueéest for stepping up

of pay is not acceptable.
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WHEREFCRE, the Resoondents pray that the Hon'ble
Tribunal may be pleased to dismiss the application with

costs, in the interest of justice and equit

ADVOCATZ FOR RESPONDENTS. RESPONDENTS

VERIFICAT ION

I, P.R.Chandrasekharan, Deputy Collector {P&V),
the Respondent, do hereby verify the contents of the.
reply statement are true to the best of my knowledge,
belief and information. I have not suppressed any -

materiél facts before this Hon'ble Tribunal.

BANGALORE;

Dt. -=b=gS5% : RESPBENTS .
1910+ 94



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

- BANGALORE.

0O A No.l7%ﬁ/94.
BETWEEN : UMANATH SUVARNA AplecAﬁT
AND: UNION OF INDIA & 5 OTHERS RESPONDENTS

Reply Statement of Respondents (5 & 6)

1. The Applicant in the above application has prayed
before this Hon'ble Tribunal to direct the Réspondents 1
to 4 to Step-up the pay of the Applicant on par with the
5th and 6th Respondents. |

2. The grievance of the Applicant is that eventhough
he is senior all through, Lhe S5th and 6Lh Respondents
were appointed to the grade of SERANG (SUKHANI) during
the year 1985 and that he has been ignored. 1In addition
to the above, the grievance of the Applicant is that he
sLands above 5th and 6th Respondegts in the Promotion
order No. 124/93 dated 13.10.1993 (Annexure A-6 to OAf

and deserves slepping up of pay.




-

3. The appointment of the 5th and 6th Respondents in
1985 is on the basis of selection made by the Customs
Marine qus.,.Bombay under_direct recruitment quota. 1In
the said select 1isC the Applicant figures at Sl. No. 4,

and he was never been appointed to the grade of Sarang

as per the said select 1list. a copy of letter NO.

55/D/1 dated 26.11.1985 is produced  herewith as

Annexure - PR-1. The order referred to as Annexure A-6

is the one issued under promotion quota, and further the
promotion therein ordered 1is purely provisional and on

adhoc basis. In view of the above, the 5th and 6th

Respondents submit that,

Stepping up of pay on par with direct

[S1N
~—

recruits who have put in more number of
years of service is a mis-conceived

claim; and,

ii) Stepping up of pay while on adhoc
promotion is a pre-matured claim,
becauge, the position of the Applicant
vis-a-vis 5th to 6th Respondents have
not attained yet a regular status in the

grade of SUKHANI.

4. WHEREFORE, it is prayed that this Hon'ble
Tribunal may be pleased to dismiss the ‘application in

the interest of justice and equily.



VERIFICATION

I Gopu Mogera aged 40 years S/o Sri.Rama
Mogera, the respondent working as Sukhani In the
Office of the Additional Collector of’ Custonms,
Mangalore and resident of Mangalore do hereby
verify that the contents frqm 1 to 4 above are
true and correct to the best of hy knowledge,
infdrmation and belief and that I and my
co-respondent (P.Y. Kharvi) have not suppressed

any material facts.

Vedrifiied this 20th day of July, 1994 at
Bangalore.

Place: Bangalore. (Goﬁﬁ M GERA)

Dated: 20.07.1994. - RESPONDENT

Signature of the Authorised

Representative for Applicant
P HSJNMUMNWUMDMIHH&%B
8St.LLB. ADVOCAIY
108, NHCS LAYOUT, I SDVOR
_ IV BLOCK, BASAVESWARANAGAR
To: BANGALORE-360 679, PHONR- 336453

The Registrar,

Central Administrative Tribunal
BDA Complex, Indiranagar,
Bangalore - 560 038.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

ORIGINAL APPLICATION NO.744/1994
TUESDAY THIS THE TWENTIETH DAY OF DEC., 199

MR, JUSTICE P,K. SHYAMSUNDAR VICE CHAIRMAN

MR. T.V. RAMANAN | | MEMBER (A)

Umanath Suwarna

$/o Annappa Mendon,

aged about 38 years,

working as Sukhani,

Office of the Additional

Collector of Custome,

New Custcms House,

Panambur, '
Mangalore - 575010 Applicant

( 8By Advocate Shri M.S. Anandaramu )

Ve

1, The Union of India,
rep. by its Secretary,
Ministry of Finance,
New Delhi

2., The Director of Preventive
Operations, Customs and Central.
Excise, 4th Floor, Lok Nayak Bhavan,
New Delhi '

3, The Collectocr of Central Excise
and Customs, Central Revenue
Buildings, Queens Road,
Bangglore - 1

4. The Additiopal Collector of
Customs, New Customs House,
Panambur,

Mangalore - 575010

5., Shri P.Y. Kharvi,
S/o Yadav Kharvi,
aged about 40 years

" 6. Shri Gopu Mogera
s/o Rama Nayak, ' o
aged about 41 years Respondents

(Res.5 and 6 are working as )
‘Sukhani, 0ffice of the Addl.
Collector of Customs, New-Customs
House, Panambur, Mangalore=10

( By learned Standing Counsel )

Shri G. Shanthappa for R-1 to 4

By Advocate Shri H.5 .Anantapadmanabh
for R=5 and 6
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MR, JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

The applicant who claims to be senior to
Respondent Nos.5 and 6 complains of non-maintenance
of parity in pay. He says R=5 snd R-6 although
junior to him are drawing a higher pay than what
he himself is drawing in the cadre of a Sukhani,

We have heard the defence putforward hy R-5 and
R-6 but thers is in fact no relief claimed against
R-5 and R-6 in this application except for pointing
out that R=5 and R-6 being juniors to him are in.
receipt of higher pay than what the applicant
himself is drauving aﬁd therefore demands'pafiﬁy

in the matter of pay,sagzp. R=5 and R=6 nontheless
contend that the claim of the applicant that he is
senior to them and is therefore entitled to higher
pay seafe is misconceived. They claim to be
seniors in the cadre of Sukhani vis-a-vis the
applicang. e Pind that in this connection a
representation has bean made by the applicant vide
Annexure A-8 dated 1st Feb:uary, 1994, We are

told that on this d£§ the aforesaid representation .
remains undisposed of, Therefore, it seems appropriate .
that the Department itself resolves this tangle

by considering the said representation and pass
appropriate orders thereon. We grant the Department
two months for disposing of the applicantts |
representétion at Annexure A-8 dated 1.2,1994

after an objective consideration of thé.contents




