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Central administrative r:mmal Barigalore.
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CENTRAL  ADMINISTRATIVE TRIBUNAL
BANGALORE BENCHj$BANGALORE

APPLICATION NO. 659/1994

DATED THIS THE TWENTYSECOND DAY OF JuLY, 1994

Mr. Justice p.K, Shyamsundar, vice Chairman

M'e TeVe Ramanan, Member (A)

Mr. M. Arokiyanathan

S/o. msila mani

Aged about 52 years

Upper Division Clerk (Admn,)

Ges Turbine B Ressarch

Establishment

C.V. Raman Nagar

Bangalore-=93, " eesee Applicant

(By Shri M.N. Swamy, Advocate)
Vs,
1. The uUnion of India
rep, by its Secretary to

Govt.,, Ministry of Defencs
North Block, New Delhi-11,

2. The Scisntific Adviser to

Rakshe mantri end Director General
Defence Research & Developmsnt
Organisation, Sena Bhaven

New Delhi-11 .

3. The Director
Gas Turbine & Research Establishment
(G.T.R.E,) C.V. Raman Nagar _
8angalore-93, - - ~ sseee Respondents

(By Shri MoV o Rao, “QB'B'S'CC)

0O R D E R

(mr. T.v. Remanen, member(s))

We have heard the learnesd counsal for ths

applicant and the learned Standing Counssl for the respondents,
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Director as to]
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gets ra%hgd to & 1600 in the scale of

It has besn contended on

tth despite thu fact that
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"being 8llowad to cross the E.B

‘by the Dopartméntal progotion Committes (DPC for short)

1993 wes highly arbitrary and

nding Counsel for the

@| DPC had considered the case

t but fo*nd:him unfit to cross the E.B.

n, he pr duced the proceedings of the

ment repd
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whsthar tli‘

Tt which contains the remarks

y Divisional Head and the Group

he applicant should be allowed to
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cross ths E.B.[and the AéR Dossier of the applicsnt. A

perusal of the

that the Ssctil

Head has recorﬁad "may Ae cleared®™.meaning thereby that,the
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for the period
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for the years [1987 (the
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assessmeit report referred to above, shows
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to 1992,

'very good* and *good?
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The Group Director,

we find the applicant's

o




the file efter his appointment s y,D,C on 17.6.1986),

1988 and 1989 respactively. The reports for the yoars
1990, 1991 and 1992 show that his performance was graded
as "average™ for all these years, Apparently, ths oversll
performaﬁco of the applicant during these years when he
functioned es an U.D.C could bs categorised as betwsen
"Averags" to "Good", Even if it is taken as an taverage!
psrf;rmanoq an average porformanc@ cannot be construed as
poor performance. In fact, for crossing of E,B., fitness
is the only consideration, It is well accepted that'ahere
promotion to the next higher grade is not by tselectiont

but by senicrity subject te not being declared unfit, even those

with an'average record of performance are to be clesred for

promotion by DPCs. 1If that be so, a DPC which is required to
consider the csse of a Government servant in order to sllow
him to cross the £.B in the very scale of pay in which he is
already drewing pay at the cut off point of £.B csnnot take

an avaragé‘parformanc as the besis for declering the Government
servant to be unfit for being allewed to cross the E£.8,
Unfortunately, this ies what the OPC seeme to have done in this
case, A perusal of the DPpC proceedings showe that the opC
had considered the asaéssment report referred to above and the
éervice records, vhich include the ACRs, but found him unfit

to be @llowed to cross ths £.8,

Se Wwe are of the view that the recommsndaticn of the
p— DPC, based on which the applicant was not sllowed to cross

{j;?,nfw,_‘s;cfﬁ§§ the £,B8., cannot be uphelds all the three functionerigs, viz.,

the Section Hezd, Divisicnzl Head and the Group Director have
recommended in the assessment report that the applicant be

allowed to cross the £,8. The overell performance of the
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consequential benefits from that date, This direction

may be carried out by the respondents within & perjod-:
of ons month from the date of receipt of a copy of this

order, No ordsr as to costs,

Sel~ | [
(T.V. RAMANAN) ' (P.K. SHYAMSUNDAR ) \
MEMBER(A) ' VICE CHAIRMAN
0 ~ TRUE COPY




