ﬁ o - CENTRAL ADM IS ISTRAT IVE TRIBUNAL
® | BANGALORE BENCH

Second Floor,
Commercial Complex,
Indirenagar,
BANGALORE -~ 56T 33,

Dated: 6APR 1995

APPLICATION NO. 650 of 1994,

APPLICANTS: Sri,B.S.Ramemurthy,Bangzlore,
V/S.

RESPONDENTS ; Secretary,Deptt,of Cemmunications,New Delhi
and other.s.

To
1., Sri.M,Narayenasuemy,fdvocate,
No.B44,Upsteirs,17th-G-Main,
Fifth Block,Rajazjinager,
Bangalore-560 010,
2, Sri.M.%,Padmerejeiesh,Senior Centrsl

Govt.Stending Counsel,High Court Bldg,
Bangzlore-560001+

Sﬁbject:— Ferwarding copies of the Orders passed by the
Central Administrative Tribunal,Bangalore-38.
S ———XX X

Please find'encloéed'hereWith 2 copy of the Order/ -
 Stay Crder/Intecrim Order, passed by this Tribunal in the gbov¢_

’_‘ngimen{ioned,appliqétign(s)~
Tescweol o
élelas

A

eqm*

uh_m;ﬁléOE-ngiL_ ; T I nTTT




CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGALORE BENCH.

ORIGINAL APPLICATION NO, 650/ 1994
FRIDAY, THE 31ST DAY OF MARCH, 1995

SHRI V. RAMAKR ISHNAN sen _ MEMBER (A)

SHRI AJN. VUJIANARADHYA see ' MEMBER (3)

Shri B.,S. Ramamurthy,
$/o late Shri B. Srinivaesamurthy,
Aged about 61 years,
Draughteman Higher Grade,
 Department of Telecommunications,
Government ef India,
(since retired), presently
residing at Ne. 77/7, 6th Main, .
Malleswaram, BanGalere=560 055, ece Applicant

( By Advocate Shri M.N. Swamy )
Vo.

1« The Union ef India
rep, by its Secrstary te Gevt.,
Depart®ent of Cemmunicatiens,
New Delhi -~ 140 011,

2. The Directer General,
Telecommunicatiens,
New Delhi,

3. The Chiof‘ General Manager,
Telscommunications Working Circle,
Bangalore - 560 009,

4. The Gensral Manager,
Bangalore Telecom District,
Bangalore - 560 001,

S. The Divigional Engineer,
(Rural),
Bangalore Telecom Distriet,
Bangalare - 560 009. ese . Respundcnte

( By Shrd H.S. Padmarajaiah, Senior Gmtral
Gevernment Standing Counsel )
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ORDER

Shri V. Ramakrishnan, Member (A)

The applicant, who retired as Draughtsman Higher Grade
(DM HG ror short), Department sf Telecommunications has riled the

present application seeking the follewing reliefss

" i) Declare by the issue of an apprepriate order er
direction as the case may be, the provisions ef
note below column 4 ef the 86 Rules which ars
come inte effect w.e.f, 3.5.86 (Annexure A-5) in
8c tar it prescribes 5 years service in the scals
of pay of R 330 = 560 tor earning the benefit ef
revised scale of pay of R, 330 « 560 tor earning
the benerit of revised scale of pay ef K. 425 -
700 in respect of those whe possess the requisite
qualificatiens prescribed in column No.7 of the
said Rules, like the applicent is arbitrary,
illegal and discriminatory, with a further direc-
tien directing the Respondents to extend the
benetit of the revised scales of pay ef &, 425 -
700 to the applicant neticnally wee,f. 22.8,73
with the actual benetit trom 1.11.,83 as has been
extended te Draughtsman (Higher Grade) who possess
qualificatieng by extending equal treatment in the
matter of applying the law lsid down by this
Hon'ble Tribunal in Application Ne. 93 to 109/89
(F) (mnexure-A6) on principles of equal pay ter
equal work, with a rurther direction directing
the respendents ts grant all consequential bene-
tits, including tinancial benefits tha# would acree
consequent on refixation pay of the applicant with
interest to be determined by this Hon'bls Tribunal
at the time of final hearing of the above appli-
cation, in the interest ef justice and equity;

ii) Pass such ether erdsrs just and expedisnt in the
circumstances of the case, insiuding the award
of exemplary costs, "
2. The applicant was recruited te the cadro ef Draughtsman in
1957 as per the Rules then in torce which prescribed the educational
qualification as Matriculation or eltermatively certiticate in Engi-

neering or Draughtsmanship course frrom a recognised institution, He
[ pM (SEN /wiyfw/f/)

was promoted to the level of Draughtsman HG with ettect rrom 16,9.63, - cud

The bréi)&ntmaﬁ HC which was in the scale of R, 330 -~ 560 (pre-revissd)

0.03/‘




-3 e

got upgraded to Rs. 425 - 700 (pre-revised scale) in respect of these who
are holding a Diploma/ Certificate in Draughtemanship from a recoghised
institution. This was done for the reasen that the pay scale of compara-
ble category of draughtsmen in CPWD get upgraded to Rs. 425 = 700 sn the
basis of an arbitration award. There was a Government decisien which
was communicated by ite letter dated 13.3.84 that the pay ef Draughtsmen
in Departments other than the CPWD may also be upgraded provided their
recruitment qualifications are similar to these prescribed in the ca?e
of Draughtsmen in CPWD. Accerdingly, in the P&T department, the pay
ecale of DM HG was upgraded previded they possess a Diploma/ Certificate
in Draughtemanship by erder dated 6.2,85 as at Annexure A=-4., This erder
further stated that the benetit ef the revisien of pay scale may be given
notienally with ettect from 13,5.82 and the actual benefit to be allowed
with etrect trom 1.,11,83, Seme P&T employees appreached the Tribunal in
DA Nos, 93 -~ 109/89 seeking advancement of the date of effect of the
hicher pay scale. The Tribunal by its order dated 5.10.89 directed the
benefit to be given notienally with effect trom 22.8.73 and actually

with effect tfrom 1.11,83,

The Telecommunications Deptt. (Draughtsmen) Recruitment Rules
1986 were promulgated on 3,5,86, This lafd dewn the educatienl qualiti-
catiens tor DM HG as Diploma/ Certiricate in Draughtsmanship trem s
recognised institution and prescribed the scale of pay of k. 425 - 700/-,
As some persons had been recruited as Draughtemen earlier who did net
have this qualification Qut had on)ly acquired matriculation qualirication
as per the elicibility criterion under the earlier rulss, a note was

inserted in ths Recruitment Rules to the etfect that such perssns shall

—~J:be placed in the seale of B, 425 - 700 after completion of 5 years ef

service in the scale of fs, 425 = 700,  The spplicant who is & matriculate

and who had bsen drawing pay in the .scals ef R, 330 = 560 with eTtect.

o N .
N . e 04/-
:
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from 1.1.73 was given the higher pay 8cale of Rs. 425 -~ 700 with ertect

trom 3,5.86 when tha Recruitment Rules took etfeqt.

The present applicant approached the Tribunal in OA N6.433/91
seeking the benefit ef the higher pay scale notionally with sttect !
trom 22,8,73 and actually with etrect rrom 1,11.83. The applicant o

was dirscted by the Tribunal by its erder dated 6.7.92 to submit a

comprehensive representatien duly supported by necessary decuments,
particularly, relating to his qualifications to h1e department and if
it wvas tound the applicant had the necesssry qualiricatiens, ths
revised pay scales gheuld be extended te him in the light ef the deci-
sion of the Tribunal in thie metter, and in accerdance with law.
Pursuant te thie erder, the applicant submitted his representatisn .
(Annexure A=9) dated 24.7.92 kut the department turned down the

reqiest rer giving him the higher pay ef scale trom an sarlier date ,
for the reason that he had bet produced any proot showing that he ‘ A
possesses the requisite qualirication ror considering grant ef higher
pay scale in the cadre eof DM(:tZIZtn dated 21,1.93 (Annexure A=-10).
The applicant approached the Tribunal again in 04 No. 693/93, but
withdrew the same, but was given liberty to tile a tresh applicatien

urging additienal grounds. He hae accerdingly riled the present

application praying ter the reliets referred to above. P

3o Ve have heard Shri M.N, Swamy ror the applicant and Shri M.S.

Padmarajeiah ror the departaent,

4, Shri M.,N. Swamy contends that the applicant was recruited as

per the zarlier rules. He states that he has only matriculation quali=
rication and dees not possess any diploma/ certiticete in draughtsman= .
ship. As he tulrilled the eligibility criterion st the time of his .

0005/-




initis) appointment as Draughteman, it will not be legal and juaf te
deny him the higher pay scale notionally with ettect rrom 22.8.23 and
actually with ettect trom 1.11.83 which had been made available to
others who possessed the alternative qualificetien of holding e certi-
ticate, Shri Swemy turther argues that the note in the Recruitment
Rules ef 3.5.66 which requires matriculates to complete 5 years of
service in the scale ef &s. 330 - 560 befere bging oiven the higher
scale of Rs. 425 - 700 is grossly discriminatory as no such conditien
has been laid down ter Diploma/ Certificate holders. This note, |
according to him makes en invidieus discrimination end deserves to

be thd< dewn. He submite that if such a note wers not there, the
spplicent would have been entitled to higher scale ef Rs. 425 - 700
notionally with effect tfrom 23.8,.73 and actuslly with ettect from
111,83, as had been extended to his colleagues whe possessed Diploma/
Certificete in Draughtemanship. The leamed counsel submits that in
any case, the applicant should be given the pay scale ef Rs. 425 = 700
with effect rrem 1,1,78 when he had completed 5 years of service in
the scale of ks, 330 = 560 and this may be regarded as the alternative

prayer of the applicant,

S. The learned standing ceunsel opposes the application. He
brings out tha the higher scale ef pay of k., 425 - 700 was extended to
Draughtsmen in CPUD on the basis of the award of Board of Arbitration.
As there was a demand from ether departments to extend the same bensfit
te draughtsmen in thg cerresponding category, the Govt. decided te grant
the same te the Drsuchtamen in departmente liks Ts‘leco;&mir{u’eetioﬁs p/}7
vided their recruitment qualifications are similar to thi® prescribed

in the cass of Draughtemen in CPWOD, Thie is made clear in the‘Finange

Ministry's letter dated 13.3.64 enclosed te the reply statement, On
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the basis of this letter, the Telecommunications Department decided to
allew the highsr pay scale to DM HG provided they poessessed the Diploma/
Certificate in Draughtsmanship trom a recognised institution which isg
the requisite qualificatien for Draughtsmen in CPWD. Thie decieien was
conveyed by the Deptt. of Telecemmunications by their letter dated
6.2,85 as at Annexure A=4, The stending counsel contends that the
demand of the empleyees in other departmente was For getting the sgme
o o o
benetit as Draughtsmen in CPWD, ;.,“' wvae only right and proper on the
part ot the Govt. to insist upon the same qualiricetions prescribed

ter Oraughtsmen in CPWD befers extending the benerit to Draughtemen in |

other departments and such an approach is not at all diecriminatery.
Shri Padmarajeiah alse hichlighte the ract thd the spplicant had never
challenged the Finance Ministry's letter dated 13.3.84 or the P&T's
communicatien dated 6.2.85 (Annexure A-4) at any time. As per these
letters, the applicant who is only a matriculs te would not be entitled
for higher pay scale at all. The Recruitment Rules, however, cave g
concessien fo persons such ae the applicant, who did net possess Diplema/
Certificate qualificetion to be brought ever te the highar‘ sCale on
completien of 5 years of service in the scale of R. 330 - 560 and by

virtue of this note, the applicant get the benefit ef the hicher scale

with srteet trom 3.5.86. Accerding to the Stendinc Counsel, if such a

note had not been there, the applicant would not have been entitled te

the higher pay scale at all, !

Shrj Padmarajaiah alse stresses the fact that this is the third

round ef liticatien by the applicant and the applicant had not been o7 ;
e L

straichtforvard. While filing the epplication in DA No. 433/91, thet

A fact that he wes not a Diplema or a Certificate holder wae not made - r
~!-'// known to the Tribunal even when the Tribunal had specifically enquired
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enguired about the same. The Tribunal had directed that if it was tound

that the applicant had the necessary qualification, the revised pay scales

shall be sxtended te him and he was directed to submit a representatien

supperted by necessary documents relating te hie qualitricetions. In hie

representation, he did net produce any evidence that he was a holder ef

Diploma/ Certiticate in Draughtsmanship (Civil) trom a recognised insti-

tution ot not less than 2 yeare duratien including practicel training ter

6 months which was the requisite qualificetion rtor being given the higher

scale of k. 425 - 700. The Standing Counsel states, the applicant could

net turnish such evidence as he in ract did not possess the requisite

qualirication, He sdmits now that he is only a matriculate and did net

have the requisite qualificatiens ter being given the higher pay scale,

but has challenged the difterential treatment given to persens whe have

the requisite qualifications as against those who do not pessess them,

shri M.S. Padmarajaiah tercetully contends that the applicent ie indulg-

ing in trivolous litication and exemplery costs should be imposed on him,

6. We have caretully censidered the submigsions of both sides, ue

do not agree with the contentien that insisting on certain specialised

qualifications such as Diplema/ Certificate in Drauchtsmanship rrom a

recognised institution ot not lees than 2 years duration tetere being

given the higher pay scale amounte to discrimination,

Ag has been brought

sut by the standing counsel, the higher pay scale ef . 425 - 700 was

extended te DM HGC in Telecommunication when there was a demand that the

benerit given te Orsuchtemen in CPWD should be extended te similaer catt-v

gories in other departmente,

7

When such @ higher pay scale as was allewed

%

. to Dreughtsmen in CPWD was extended to corresponding categories in ‘Tolef;
4 ...:'.‘x\ v ! t/(éﬂff :
W -7 7~ lcomfunications departrent, Govt. Could insist on the draughtsmen in other .

N\ ' .
dépar\ammts possessing the same recruitment qualifications as drauchtemen
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dated 6.2,85. The applicants in that OA had contended that they tulfilled !
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in CPWD. There is nothing discriminatery in such an spproach. Besides,
the note in the Recruitment Rules extended the bonerit to those whe did
not possess Diploma/ Certificate in deau ghtemsnship provided they had
completed 5 years of service in the scale of fs. 330 - 560, As the
applicant had completed 5 yeare of service on 3,5,86, when the Recruit-
ment Rules were promulgated, he was given the bm;érit ot tha scale
with etrect trom that date, ue do not see as to ﬁou the note in the
Recruitment Rulee has adversely a ffected the applicent. What he wents
is that he sheuld be given the benstit contained in the Finance Ministry's
OM dated 13.3,84 and the Telegommunicatien®s letter dated 6,2.85, even
though he dees not possess the requisite qualitications as laid down in
these communications and also wants the notional benetit with etrtect
trom 22,8.1973 as per the directions of the Tpibunal in UA N0.93 - 109 /89
disposed aof on 5.10.89. He had never challenged the Finance Ministry's
letter of 13.3.84 or the Telecommunication's letter of 6.2.85 but he is

nowasking for is the extension of the benstit of the judgement of the

Tribunal in OA No. 93 = 109/89 read with the Telecommunication’s letter

the requisite conditions of eligibility set out in the letter of the :
DG, P&T dated 6.2.85 that is they had the requisite educational qualifi- .
catiens of Diploma/ Certificate in Draughtsmanship. The main :ground |
urged by them in seecing the earlier dats of notional promotion is that
the Draughtsmen in CPUD got such @ notional benefit trom 22.8.73 while
the Govt. had given the netional benetit to Telecom Draughtsmen only
trom 13.5.82. The Tritunal allowved the applicetion and said th& in

the DG, P&T's letter the words "notional with etfect trom 13,5,82"
ghall be substitufed by the words "notisnal with effect trom 22.8,73%,
The Tritunal specifically ebserved that all the other conditions set ~ -

out in the letter dated 6,2,85 will remain unartected. The applicant .-
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who did net possess ths raquiaitg qualification laid doun in the L’;/
letter dated 6.2.85 is not entitled to the higher pay scale ﬂeithot/
in terms of the letter dated 6.2.85 or in terms of the Tribunal's
direction in OA No., 93 - 109/89, There is no torce at all inkhe
Contentien that removal ef the nots in the Recruitment ules would

have automatically givéw the applicant the benefit ef the higher pay

sCale notionally with ertest rrom 22,8.73,

7. We also do not subscribe to the view that ths applicant would
be entitled to the higher pay scale at least notionally with eftect
from 1.1.78 when he completed 5 yeare of service in the scale of

Rse 330 -~ S60 in terms of the nete in the Recruitment Rules of May,

1986, The Recruitment Rules were premulgated trom 3,5,86 and todk

ettect prespectively only from that date. As such, there ig ne merit -

in the contention that the benetit of the higher pay scale to the

applicant should be given frem 1.1.78,

8, Fer the reasons stated above, we hold thet the epplication
is totally devoid ef any merit and we accordingly dismiss the game

with no order as to costs, L
A
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