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ORDER 

Shri V. Ramakriahnn, Memberj 

The applicant, who retired as Draughtstnan Higher Grade 

(DM HG for short), Department of Tslecomm.rnicatione has riled the 

present application seeking the follswing reliefs: 

' 	i) Declare by the issue of an appripriute order or 
direction as the case may be, the provisions of 
nete below column 4 of the 86 Rube which are 
come into effect w,e,f 3.5,86 (Annoxure A.-5) in 
so tar it prescribes 5 years service in the scale 
of pay of as, 330 - 560 for earning the benefit of 
revised scale of pay of Rs. 330 560 for earning 
the benefit of revised scale of pay of Rs. 425 
700 in respect of those who possess the requisite 
qualifications prescribed in oDluon No.7 of the 
said Rules, like the applicant is arbitrary, 
iJIlegal and discriminatory, with a further direc-
tion directing the Respondlents to extend the 
benefit of the revised scale* of pay if Rs. 425 - 
700 to the applicant nstienally w.ef. 22.8.73 
with the actual benefit rrom 1,11.83 as has been 
extended t. Draughtaman (Higher Grad.) who possess 
qualificatisne by extending equal treatment in the 
metter of applying the law laid down by this 
Hon'ble Tribinal in Application No. 93 to 109/89 
(r) (Annexur.-A6) on principles of equal pay for 
equal work, with a further direction djrectin 
the r.epsndent, to grant all consequential ben.-
fits, including financial benei'ite tht would acres 
consequent on refixation pay of the applicant with 
interest to be determined by this Hon'ble Tritunal 
at the time of final hearing of the above appli-
cation, in the interest of justice and equity; 

ii) Pass such ether,  erdars just and expedient in the 
circumstances of the case, including the award 
of exemplary costs. " 

2. 	The applicant was recrjited to the cadre of Draughteman in 

1957 as per the Rules then in force which prescribed the educational 

qualification as Matriculatic,n or alternatively certiricate in Engi-

neering or Draughtamanship course from a recogdsed institution. He 

was promoted to the level of Draughteman HG with effect from 169.63 

TheDraughteman HG which was in the scale of Rs. 330 - 560 (pre-revised) 
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1 • 
got upgraded to Rs. 425 - 700 (pro-revised scale) in respect of these who 	U 

are holding a Diploma/ Certificate in Dr.utemanship from a recogieed 

institution. This was done for the reason that the pay scale of compara-

ble category of drautemen in CPWD get upgraded to ft. 425 - 700 an the 

basis of an srbitraticn award. There was a Government decision which 

was communicated by its letter dated 13.3.84 that the pay of Draughtamen 

in Departments other than the CPWD may also be upgraded provided their 

recruitmont qualifications are similar to those prescribed in the case 

of Drautemen in CPWD. Accerdingly, in the P&T department, the pay 

scale of DM HG was upgraded provided they possess a Diploma/ Csrtiticate 

in Draughtemanship by order dated 6.2.85 as at Annexure A-4. This order 

further stated that the benefit of the revision of pay scale may be given 

nationally with effect from 13.5.82 and the actual benefit to be allowed 

with ettect from 1.11.83. Some P&T employees appreached the Tribunal in 

OA P4os. 93 - 109/89 seeking advancement of the date of effect of the 

higher pay scale. The Tribunal by its order dated 5.10.89 directed the 

benefit to be given notionally with effect from 22.8.73 and actually 

with effect from 1.11.83. 

The Telecommunications Deptt. (Draughtemen) Recruitment Rules 

1986 were promulgated on 3.5.86. This laid down the educatieni qualifi-

cations for DII HG as Diploma/ Certiticate in Draughtemanship trim s 

recoised institution and prescribed the scale of pay of Rs. 425 - 700/. 

As some persons had been recruited as Draughtemen earlier who did not 

have this qualification ut had only acquired matriculation qualification 

as per the eligibility criterion under the earlier rules, a note was 

inserted in the Recruitment Rules to the effect that such perssfls shall 

placed in the scale of Rs. 425 - 700 after completion of 5 years of 

service in the scale of Rs. 425 - 700.

Xo  

The applicant who is a matriculate 

and who had been drawing pay in the scale of Rs. 330 - 560 with STrect 

- 	•'.. 

I 
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rm 1,1.73 was given the higher pay scale of Ps. 425 - 700 with ertect 

Trom 3.5.86 when the Recruitment Rules took etrect. 

The present applicant approached the Tribunal in OA No.433/91 

seeking the benefit of the higher pay scale notiLonally with •ttect 

tram 22.8.73 and actually with ertect Tram 1.11.83. 	The applicant 

was directed by the Tribunal by its order dated 6.7.92 to w.ibeit a 

comprehensive representation duly supported by necessary decumsnta, 

particularly,, relating to his qualifications to te department and if 

it was round the applicant had the necessary quaJiricatiens, the 

revised pay scale* ohuld be extended to hits in the light of the deci-

sion of the Tribunal in this matter, and in accar dance with law. 

Pursuant to this .rdsr, the applicant eubnitted his reprusontatiun 

(Annexure A-9) dated 24.7.92 but the department turned down the 

request tar 9ivine him the higher pay of scale flum an ser]r date 

tar the reason that he had bet produced any proot' showing that he 

possesses the requisite qualirication tar considering grant of higher 

tci 
pay scale in the cadre of D1i1C letter dated 21.1.93 (Fnnexure A—lU). 

The applicant approached the Tribunal, again in OA No. 699/931, but 

withdrew the same, but was given liberty to tile a tresh application 

urging additional grounds. He has accerdingLy tiled the present 

application praying tar the reliers referred to above. 

We have heard Shri PIN. Swamy tar the applicant and Shri PLS. 

Padmarajaiah tar the department. 

Shri M.N. Swamy contends that the applicant was recruited as 

per the earlier rules. He states that he has only matriculation quali— 

rication and dice not possess anj dip]oma/ 	titicate in draghteatan— 

ship. As he tultilled the eligihlity critet ion at the tiwe of hie 

'U - 

/ 
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initial appointment as Drauçhtsman, it will not be legal and suet to 

deny him the higher pay scale notionally with ettect trom 22.8.73 and 

actually with ettect tram 1.11.83 which had been made available to 

others who possessed the alternative qualificatin .f holding a certi—

ricats. Shri Seamy further argues that the note in the Recruitment 

Rules of 3.5.86 which require8 matriculates to complete 5 years of 

service in the scale of Is. 330 e. 560 bef.re  being given the higher 

scale of ft. 425 - 700 is grossly discriminatory as no such condition 

has been laid dokf for Diploma/ Certificate holders. This note, 

according to him makes an invidious discrimination and deserves to 

be struck dew,. He submits that if such a note were not there, the 

applicant would have been enUtled to higher scale of Rs. 425 - 700 

nationally with effect from 23.8.73 and actually with effect from 

1.11.83, as had been extended to his colleagues who pOsBssed Oiplcma/ 

Certificate in Draughteinanehip. The learned counsel aubnite that in 

any case, the applicant ehould be given the pay scale of R5. 425 700 

with effect from 1.1.78 when he had completed 5 years of service in 

the scale of Rs. 330 - 560 and this may be regarded as the alternative 

prayer of the applicant. 

S. 	The learned standing counsel opposes the application. He 

brings out that the higher scale of pay of Rs. 425 - 700 was extended to 

Draughtema, in CPbJO on the basis of the award of Board of Arbitration. 

As there was a doiand from other departments to extend the same bensfit 

to draughtsmen in the corresponding category, the Govt. decided to grant 

the same te the Draughtamen in departments like Tlecommunicatisns pro- 
17  

vided their recruitment qualifications are similar to thte prescribed 

in the Case of Draughtema, in CPWD. Thj5  is asde clear in the Finance 
' f 

Ministry's lEtter dated 13.3.84 enciceed to the reply etatement. On 

...6/ 
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the basis of this letter, the Telcommunjcatjne Department decided to 

all.w the higher pay scale to DII HG provided they possessed the Diploma/ 

Certificate in Draughtemanship tram a recogised institution which is 

the requisite qualification for Draughtemai in CPIO. This decjijsn was 

conveyed by the Deptt. of Tslecomuunjcatjon3 by their letter dated 

6.2.85 as at Ann $xure A-4. The standing counsel contends that the 

demand of the employees in Other d,epartmmte was for getting the same 

benetit as Draughtemen in CPtaiD, it was only right and proper on the '-

part or the Govt. to insist upon the same qualiricetiens prescribed 

let Draughtemen in CPWD bef.re  extendin; the berit to Draughtemen in 

other departmønte and such an approach is not at all discriminatory. 

Shri Paarajaiah also highlights the tact tht the applicant had never 

challenged the Finance Mini8try'e letter dated 13.3.84 or the P&T's 

communication dated 6.2.85 (Annexure A-4) at any time. As per these 

)ttsrs, the applicant who is only a matricu3i to would not be entitled 

for higher pay scale at all. The Recruitment Rul*ia, however, gave • 

concessjen to persona such as the applicant, who did not possess Diplcma/ 

Certificate qualification to be brought ever to the higher scale on 

completion of 5 years of service in the scale of R. 330 - 560 and by 

virtue of this note, the applicant got the benefit of the higher scale 

with ettect from 3.5.86. According to the Stsndjnc Councel, if such a 

note had not been there, the applicant would not have been entitlfd to 

the higher pay scale: at all. 

Shri Padmarajaiah also stresses the fact that this is the third 

round of litiatien by,  the applicant and the applicant had not been 	/A7 

straightforward. While filing the application in 0* No. 433/91 0, tbe4 

fact that he was not a Diploma or & Certificate holder was not made 

known to the Trihinal even when the Tribinal had specifically enquired 

...7/- 
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enquired about the same. The Tribmal had directed that if it was found 

that the applicant had the necessary qualification, the revised pay scale* 

shall be extended to him and he was directed to submit a rspresentati.n 

supported by necessary documte relating to his qualifications. In his 

representation, he did not produce any evidence that he was a holder of 

Diploma/ Certificate in Draughtsmanahip (Civil) from a recocnised ineti-

tutjon or not less than 2 years duration including practical training for 

6 months which was the requisite qualification rev being given the higher 

scale of Rs. 425 - 700. The Standing Counsel states, the applicant could 

not nirnish such evidence as he in tact did not possess the requisite 

quslirication. He admits now that he is only a matriculate and did not 

have the requisite qualifications for being given the higher pay scale, 

but has challenged the differential treatmt given to persons who have 

the requisite qualifications as against those who do not psaseas them. 

Shri M.S. Padmar.jaiah forcefully contends that the applicant is indulg-

ing in trivolous litigation and exemplary coats should be imposed on him. 

6. 	We have carerufly considered the submissions of both sides. We 

do not agree with the contention that insisting on certain epecialieed 

qualifications such as Diploma! Certificate in Draughtsnianahip from a 

recogiaed institution et not lees than 2 years duration bersrs being 

given the higher pay scale amounts to discrimination. As has been brought 

out by the standing counsel, the higher pay scale of Rs. 425 - 700 was 

extended to DtI HG in Telecommunication when these was a demand that the 

bensrit given to Draughtsnien in CPWD should be extended to similar cats-

gories in other departments. When such a higher pay scale as was al].ewsd 

	

- .....to Draughtamen in CPW was extended to corresponding categories in Tele
NN 
	 - 

communiCationa dapartnent, Govt* could inaist -on the draughtemen in other 
I 

f 1t( 	( 	dparThents possessing the same recruitmont qualifications as draiçktemen 	•1 

.- If 
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in CPWD. There is nothing discriminatory in such an approach. Besides, 

the note in the Recruitirent Rules extended the benelit to those who did 

not possess Diploma/ Certificate in deautemanship provided they had 

completed 5 years of service in the scale of is. 330 - 560. As the 

applicant had completed 5 yrs of service on 3.5.66, when the Recruit—

mEnt Rules were promulgated, he was given the benetit or that scale 

with etrect tram that date. We do not see as to how the note in the 

Recruitment Rules has adversely affected the appiicsnt What he wants 

is that he sheuld be givw the benerit contained in the Finance Ministry's 

DPi dated 13.3.84 and the Telecommunicatien' letter dated 6.2.851, mien 

though he doet not possess the requisite qualifications as laid doen in 

these comnunications and also wants the notional benefit with effect 

Tram 22.8.1973 as per the directions of the Tribunal in CA No.93 - 109/89 

disposed of on 5.10.89. H. had nevei' challenged the Finance Ministry', 

letter of 13.3.84 or the Telecommunication's letter of 6.2.85 but he is 

now a Iirig for is the extension of the benefit of the judgement of the 

Tribunal in CA No. 93 - 109/89 read with the Telecomnunjcatjon' s letter 

dated 6.2.85. The applicants in that OA had contended that they fulfilled 

the requisite conditions of eligibility set out in the letter of the 

DC, PT dated 6.2.85 that is they had the requisite educational qualiri—

catiena of Diploma/ Certificate in Draughtemanship. The main ground 

urged by them in ee<ing the esrlier date of notional promotion is that 

the Draughtemen in CPWD got such a notional benefit tram 22.8.73 while 

the Govt. had gi#en the nstional benefit to Telecom Drauç,tsmen only 

from 13.5.82. 	The Tribunal allowed the application and said that in 

the DC, P&T's letter the words "notional with eFfect from 13.5.82" 

shall be substituted by the words "notional with effect from 22.8.730. 

The Tribunal specifically observed that all the other conditions set 

01' 
out in the letter dated 5.2.85 	will remain unattected. 	The applicant 

...9/— 
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who did not possess the requisite qualification laid down in the 

z letter dated 6.2.85 is not entitled to the higher pay scale 'eithsr, 

in terms of the letter dated 6.2.85 or in terms of the Tribunal's 

direction in OA No. 93 - 109/89. There is no torce at all inLhe 

contention that removal of the note in the Recruitment Rules would 

have automatically given the applicant the benefit  Of the higher pay 

scale notionally with erfect from 22.8.73. 

7. 	We also do not subscribe to the view that the applicant would 

be entitled to the higher pay scale at least notionally with effect 

from 1.1.78 when he completed 5 years of Service in the scale of 

Rs. 330 - 560 in terms of the nete in the Recruitment Rules of May, 

1986. The Recruitment Rules were promulgated tram 3.5.86 and to ok 

errect prospectively only tram that date. As such, there is no merit 

in the contention that the benerit of the higher pay scale to the 

applicant Should be given from 1.1.78. 

S. 	For the reasons stated above, we hold that the application 

is totally devoid of any merit and we accordingly dismiss the some 

with no order as to costs. 

3 
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