_ Sub;ect‘- Forwardmg of copies cf the C‘rders passod by~the -

g mentioned application(s) on_Eighth September,1994.
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o . : i Bangalore-560 038.
Appj;mAfIm NUMBER; 645 .of 1994,
APPLIGANTS: - | | RESFCUDENTS. _ -

‘.

Senior Central Govt.Stng. Counsel :
High Court Bldg.Bangalore-séo 001.

o

Gentral administrative Trlbunal Bangalore.

Please find _enclosed herewith a copy of the ﬁDER/

i 25 - New Delhi and two others. =
1. Sri.B.Rudragowda,Advocate, o T
e No.68/8 Krishna Block,
First Main Road, - - - U
Seshadnpuram,Bangalore-560020. - R
2« Sri.M, S.Padmarajaz.ah, | ) e
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STAY WRDER/INTERIM ORDER/, passed by ‘thJ.s.TrJ.bmaL..m...the above -

Teswod on
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JUDICIAL BRANCHES .

~ Dryk.s. Gurubasave Gowda v/s. Secretary,Union Public Serv:.ce Commisslon. '
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| CENTRAL lDHmISTRATIUE TR!EJIAL,
|: BANGALORE BENCH.
o i
? oaxcmm. apmcnxm T 645/ 1994
[
. 'muasm. THEBTH DAY OF S'tmnef:ﬁ,“ism
SHRI V. RAMAKRISHNAN ees PEMBER (A)
1 ' . - St
, SHRI AN, VUIJANARADHYA coo MEMBER (3)
Dr. K.S. Gurubssave Gowda,
Reader-cum=Research 0fficer,
Central Institute of Indian
Languages, -
! Manasa Gangothri, ‘
‘ Mysore-6. ] oee Applicant
} ( By Advocate Shri Rudre Gowds )
E Ve.
S , . -
| 1. Union Public Service Commiesiony
, by its Secretary, Dholpur House, . . . _ _
| -, Shahjshan Road, '
; ‘ New Delhi = 110 0011,
% 2.r Union of India by its - . C e -
; _‘Ministry of Human Raoource Development _
‘ by ite Secretary,
L Shastri Bhavan,
j . New Delhi - 110 011,
3. Director of Central Institute of
' Indian Lenguages,
. Manaea Gangotri, Mysore-6. eee Respondents
\ { 8y Advocate Shri M.S. Padmarajaish, Senier
i _  Standing Counsel for Central Government).
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Shri V. Remskfishan, Member (A) - -~ - ¥ -7

v et i e w5 - .
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The applicant herein has prayed that the respondente should

be directed to consider him for the post of Professor-cum=-Deputy

Di.:!‘ector in pursuance of the notification issued by the UPSC Adver-
tiismei;t No. 20 as at Annexure M and that he should be interviewed
byi the UPSC on the ralevanf date. He had also sought for en interim
dijrectien that the respondents should interview him pending disposs 1
of; the application finally. The Tribunal by its order dated 30,3.94
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had directed the UPSC to call up the applicent and interview him

alonguith othsre, bit it should not publieh the result of the intesview .

till the dispoeal of the case.

2¢  The applicant who is Reader~cum=-Research officer in the

ICUntral Institute of Indien Languages, fysore ie aligible for being

'considered for the post of Professor-cum=Deputy Directar for which the

post wae advertiged by the UPSC.‘ He sent his application by registered
post on 291,10,93. The Respondant Ho.i, UPSC submits that thies wae
received by them on 1.11.93 vhereas tho last date of receiving the
application was 28.10,93 as clearly brought out in the advertisement.
Hie application was, therefore, summarily rejected on -the ground that

it was received after the last date.

3.V ¥e have haérd shri B; Rudragomdé for fhghﬁﬁéiicaﬁt and

Shri M.S. Padmarajaieh, Senior Stending cOunsél for the Respondents.

4. The grounds adduced by the applicant in-support of his
prayer are that ihe ﬁgd despatched the app11cet1on which he ciains
vas received by the 1st Respondent before the last date. He aleo
contendg‘that he has all the necessary qualifications and experience
to be considered for thc post. Besides, while he wae not given the

interview card, "his” juniots were called for 1nterv1em. He’has alsm
of )

. produced gome annexurea in aupporglhis application.-

5 The only fsaue to be considered is whether the UPSC had in
tact, received the application before the last date, namely 28,10,93.
The respondents have submitted that the application form of Shri K.S.
Gurubasave Gowda was received by the Commission on 1.11.93. 1In support
thereof they hava,produced the CGrtificate dated 24,8,84 given by the
Under Secretaryv(ﬂeceipt), UPSC which enclosee‘copies\of the postal

office record dated 1,11,93 which indicatee that the registered letter
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No. 10244 addressed to UPSC was received on 1,11.93. They have also
produced a copy of the proforma for forwarding of application maintained
by the Receipt and lssue Section of the UP.S: where at S1. No.47 the
name of the applicant is shown as also the Registration No. 10241 in
respect of his letter. This copy shows that the date of receiving
the application was on 1.11,93. The learned Standing Counsel alec
produced the envelope in which the applicant had sent hie applicetion
to the UPSC. This originsl envelope, inter alia, shows that thie
registered letter was despatched by the Nanasagengogri post office,
Mysore on 21,10,93 end the registered number is civen as 10241,
There is 8lso & seal of UPSC on the envelope which shows that it wae

1 | received by them on -,.11.932;
|
\

6. In the light of the materiale submitted by the respondents,
there is no room for doubt that the application reached UPSC only on
111,93, which is later than the last date of receiving such applica-
tion for the concermed post. It is unfortunate that the applicant had
to mies his chance for being considered for the hicher post on account
of the time taken by the postal department, i.e, sbout 10 deys after

.. despatching the registered letter. However, es it now establiehed

/ that the applfhi;_catim was received only after _tbe.‘l.asf, date;,} .we are

o .,left uitﬁ no alternative but to hold that the UPSC was right in rejec-

f.ing the application as it was received late.

S Te: In view of the above, the application is dismissed., The

- ‘interim order restraining the publication of results sutomatically
. S .

S o stands vacateds No costs.
oy o, 4 .
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CENTRAL ADMINISTRATIVE TRIEUNAL,
BANGALORE BENCH.

REVIEW APPLICATION NO, 2/ 1995
| o

ORICINAL APPLICATION NO, 645/ o4 —
e ——— e v

FRIDAY, THE 28TH DAY OF APRIL, 1995 .

SHRI V, RAI'IAKRISFN‘AN eee MEMBER (A)

SHRI AJN. VUIJANARADHYA cee MEMBER (2)

Dre. KosSe Gurubasave Cowda,

Reader-cum=-Research 0fficer,

Central Institute of Indian

Languages, , ’

Manasa Gengotri, :

Mysore=6. ) vee Review Applicant

1.

2.

3.

( By Advocate Shri Rudra Gowda )

Vs,.

Union Public Service Commission

- by its Secretary, Dholpur House,

New Delhi - 110 011,

“Union of Iﬁdia by its

Ministry of Human Resource Oevelopment
by its Secretary, *
Shastri Bhavan,

New Delhi - 110 011.

Director of Central Institute of

Indian Languages,

Manasa Gangotri, ,

Mysore =6, P Respondents

( By Senior Standing Counsel for Central
Government, Shri M.S. Padmarajaiah )

ORDER

Shri V. Ramakrishnan, Member (A):

Delay condon ed;
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2, This review application has been filed 89€king 8 revisw of
our order dated 8.§.Qd in DA 645/94, In that DA, thg applican£ had
contended that eveﬁ though he had sent his application for the post
of Professo:-cum-oeputy Director in the Central Inétitute of Indian
Languages in time £o the UPSC he was not called for interview on the
ground that his apblication was received late. He had challenged
the stand taken by the ubsc and contended that the appliéation was
received in t;me by the uUPSC and ﬁe had sought a diréction that he
should be conside;ed for the post in question and that the UPSC
should be directed;to intarview him. When}thé case came up before
the Tribunal on 30;3.94 a d;rection was given by the Tribunal to the
UPSC to call up the applicant and interview him alongwith others,
but it should not publish the result of the interview till the die=
posal of the cases The Tribunal &isposed of the case on £.9,94
holding that the abplication was received by fhe UPS# on 1,11,93
which is later than 26.10.93 which had been fixed as last date for
receiving such app;icaticns for the concerned post. The Tritunal
therefore dismissea the application on the ground that the UPSC was
richt in rejecting the same on account of its lats receibt. The
Tribunal also had Qacatsd the interim order restraining the publi~-

cation of the results.

3. The review applicant‘contenAa at present that the UPSC had
in fact received his application for the post of Professor=cume
D;puty Director on 25.10.93. He has produced a certificate from the
Senior Superintendent of Post Dffices, Mysore to that effect which

is enclosed as Ann;xure R=1 to the reﬁiewAapp¥ic§tioho He, therefore,

prays that the basie on which his application wes dismissed, namely,

esedf= .
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that his application for the said post was received late by the UPSC

no longer holds good and as such our order should be reviewed.

4. _ We have heard Shri B. Rudra Gowda for the applicant and

Shri M.S., Padmarajaiah for the respondents. We have also gone through

the communications from the UPSC.
Se Shri Padmarajaiah now submits that even though the appli-
cation was received late the UPSC had neverthelese interviewed the

review applicant alongwith others on S.4,94 in compliance with the

directions of this Tritunal dated 30.3.94. The learned standing

cpunsel further submitse that on the 5§sis of performance of the candi-.
dates in the interview, some other candidate was selected and the
applicant was not recommended for the post. The standing counsel
shows us a letterndated 4,4,95 from the UﬁSC addressea to him which
encloses a Copy of 1ette£ No. F.5/5283/94~95 received ffoﬁ the Sub~
Post Master, OHQ Post Office, New Delhi which says that as per the
office record the said registered lefter was delivered on}y on 1.11.93,
The standing counsel undertakes to furnish a copy of this letter dated
22,3.95 alongwith the UPSC's letter dated 4.4,95 to Shri Rudra Gowda.
Shri Padmarajaiah submits that in view of the féct that the applicant
had in fact been interviewed which was the main prayer in OA 645/94
but was not selected; there is no merit in this review application
and the review application may be disposed qf acmrdingly. Shri Rudra
Gowda for the téviau apﬁlicant admits that the applicant was interviewed
éh the concernad»date.. This fact was not brougﬁt to our notice b{ the
counsel for the applicant nor by the applicant himself whs was present

in Court when the order dated 8,9.,94 was dictated in the open Court.
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6. We find that there is a conflicting version regarding the

date of receipt of application in UPSC as the statement of postal

. department in Mysore is contradicted by the Post Office in Neu Delhi.

, the '
Whatever may be/correct position in this regard it is not very

material for disposal of the present review application, as we find

that the appliéant was in fact interviewsd for the post of Professor=

cum-Deputy Director in the Central Institute of Indian Languages on

5¢4,94 along with a number of others. The UPSC however had selected
some other candidate on the basis of the performance of t he candidates

in the interviesw.

Te The relief sought for in 0A 645/94 was that the applicant
should be considered for the post and that UPSC should Eé'directed to
call him for interview. As the applicant in fact was interviewed on
the basis of the interim orders of the Tribunal, irrespective of the
question as to whether his appiication was receivéd'in time or not,
there is no point in pursuing the review application, a&vthe relief
he had sought in OA 645/94 was made available to him, even though some
other candidate was selected on the basis of performance in the

interview,

8. Shri Rudra'Gowda takes objection to the averment of the
department in the reply statement that the applicant has not been found
suitable for appointment. We have seen the communications from the
UPSC and we notice that the applicant was intervieued.provisionally on
5.4.94 for the concerned post as per.the Tribunal's order dated
30.3,94, The report of the Interview Board further submits that a
total of 1B candidates were considered and 13 candidates were intere

viewed and that the Commission recommended fbr appointment to the post
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some other candidate, It furthér says that those people who wers
called for interview were considered prima facie suitable. As such
the averment in the reply statement that the applicant had not been
found "suitable®" is obviously intended to conveyvthaf he was not
sélected as according to UPSC some other candidate was assessed as
having performed better than the applicant. Obviously, it was not
intended to mean that the applicant was not eligible to be considéfad ’

for the post or that he was unfit to hold the post.

9. Shri Rudra Gowda further submits that liberty may be ctiven
to challenge the selection, The applicant can take action as he

desires, as per law.

10. With the above obsefuations the review application is

disposed of.

. YY) y '
Sd-  Gdl-
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MEMBER (3J) - MEMBER (A) -
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