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1.. CTL 	MISTFATE TR•I.BWAL 

M' GALQE_!CH 

second Floor, 
Commercial Cnmplcx, 

" Indirenagar, 
BP GALORE - 560 O3. 

•: 	 Dated: 25ApR1995 

APPLATI .NO. 	
636 of 1g94. 

To 

ri.K.V.Sham8nna,dvoCate, 
No.1465, 14th Main Road, 
Liest of Chord Road, 
Mahalakshmipdrem,8angalore-560 086.. 

5mt.M.V.Nirma1.a,dVOcate, 	 •• 
No.53, N.5.Iyengar Street, 
Seshadripuram,Bangalore-2O. 

The D1vs1on1 Railuay Manager, 
$.outhern. Railuay,Mysore. 	• 

Subject : FirWard9 copies of the Orders passed by. th : 
Central Amiq stratiVe Tribunal,BengalOIe'38. 

---xxx--- 

Plae in enclosed her'withe copy of the Ordr/ 

Stay Crdr/Intr1m Order, passed by this Tribunal in the above 

mentioned application(s) 	
ThirdApr95. 

R G ISTRPY 	• 
S 	 / -- 	

JUD IC I L BRANCHES. 

 

 



GENTRAL ADfl'4 ISTRATIVE TRIBUAL 
BPI\IGALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore - 560038. 

. 

. Dated25APR 1995 

To . 	 .. 

I.. Sri.Sanjev Maihotra, 	. 5. 	M/s.Services Law 
All India Services Law Reporter,No.108, 
Journal,No22, Tagore Sector-27-A, 
Park, Near. Model To, 	. 	. C H A N D I G AR H. 

• DELHI-110009. 
. 	The chief Editor, 

 M/s.Administrativ 	Trfibunal Weekly Law Notes, 
Reporter,No.90,Bhagar Singh Khanda Falsa, 
Market,NE 	DEli-il - iie 001, :. 	J 0 ]J H P U R 

 The Administrative Tribunals 
Judgemer4s,No.3857,Sector-32D, T 	D ',7.•. 

.0 H AN 	I G AR H.-16e47. Indian Law 	a 	y, 
Rajajipuram 
L U C K N 0 W-226017, 

49 The Bditor,Adrninistrative
TribUnal Cases,C/o; EStern 8. 	T 	M 

SwamysPb1ishers( P) 

LU C KNOW -226 001. •• 	Ltd., 	. 	c.2468, 
• . 	 . 	

. No.1640R.K.Mutt Road, 
9 The Secretary,he Karnetaka Sandhya Mansions, 

...aw Reporting 	U Co 	cfl. Raja Annamalaipurarn,  
Old 	K.6.I.D.Buildddrng, 

A D fl A. c 

82ngalore-560 001. 

Sir, 

I am directed to f.rward herewith a copy each of 

the undermentioned Orders passedbya Bench of this Trib6nal 
with a request for publication in the journals. 

APPLICATIQ.i NUV1BER. 	DATE O} THE 

1. 	.U..N0.636 of 1994..... Oated:03-04-1995. 

• 	
• 	 • 	 • 

Yo ur)4ithfu1ly 

fn 	 A 



:CTiAL ADMINISTRATIVE TRIBUNAL: BAiGALORE BENCH: BANGALORE 

ORIGINAL APPLICATION NUMBER 636 OF 1994 

MONDAY, THIS THE 3RD DAY OF APRIL,1995. 

1r.JusticeP.K.Shyainsundar, 	 .. Vice Chairman. 

Mr.T.V.Ramanan, 	 .. Member(A) 

Mr. 1.Raniachandra, 
S/o Nagadava Bhatta, 
Aged about 45 years, now working 	 - 

s Station Iiaster, Dudcta 
Railway Station, Hasan District 
Pin - 573 118 	 . Applicant 

/ 	 (By Advocate Shri K.V.Sha:manna ) 

V . 

Union of India, 
Ministry of Railways by its 
Secretary, Government of India, 
New Delhi. 

The Divisional Railway.Manager, 
Southern Railway, Nysore. 

The Divisional Operating Manager, 
Southern Railway, Mysore Division, 
Mysore. 

The Station MasterGrade-I, 
Southern Railway, Hassan. 	 .. Respondents. 

(By Standing Counsel. Smt..M.V.Nirmala) 

ORDER 
fir.Justice P.K.Shyarnsundar, Vice-Chairman:- 

We have heard Mr. K.V.Shamanna, learned counsel for the 

applicant and Mrs. i'LV.Nirmala, Standing. Counsel for the Rail-

ways. This is a case in which the applicant has been penalised 

by the Railway administration: for wrongly availing of 2 days 

- 	
compensatory, res. and also permitting some others to work on 

- a rest day 4thout proper justification. 	Proceedins..were 

baiñst tie ap_icanL w iich U ban ith a snob cause 

\ 	tice, the applicant havin duly joined issue in that behalf, 

d~ ( 
1 C 	 t4e Disciplinary Authority, however, held the allegations 
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levelled against him. to be tiue and in consequence i
mposed 	- 

punishment of foregoIng his increments, for 3: year.s without 	: 

cumulative effect vide order at Annexure-A6. 

2. From the aforesaid order the applicant preferred an 

appeal to the Appellate Authority, respondent-2. We find from 

the order that,  the aforesaid authority had dealt with the appeal 

in an extremely cryptic and totally casual fashion ending with 

a s uarjdsmSSal of th appeal. We find that" th appliCant 
:'.". 	'• 

had submitted a very lengthy memorandui raising as many as 11 

grounds. We notice, from the impugned' order that on none of 

these grounds any finding has been recorded by the Appellate 

Authority. The order of the Appellate Authority is at 

Annexure-9. It reads':-' 

PENALTY ADVICE 

Sub: DAR case against you. 

Ref: ' Your appeal addressed to DRi1/MYS dated 
4-6-1993 against the 'penalty imposed by 
DOH/MYS vide penalty: advice , of even no. 

dated 12-5-1993. 

In terms of Rule 22(2) of RS(D&A)' 1968 DRiWMYS, 

the appellate authority has carefully considered your 
abdve quoted appeal and has rejected it duly minuting 

as under: 	' 

'The charge of having availed two days C.R. in 
lieu of one day rest foregone has been admitted 
and' upheld., The penalty has, been justly imposed. 
I cannot agree with the other contentions of the 
employee in this appeal. They don't contribute 
toany reversal of the charge. We are to take action 	' 

to see that the charged employee attends 'to his 

work sincerely. Only e. stiff penalty is merited 

in this case 	I, therefore, confirm the peflalt) 

of 3 	rs withholding (F R) that was imposed b) 

- the Disciplinary Author.i-ty 	 ,, 

Please acknowledge receipt " 

As can be seen, itis totally brief and wholly, bald. We have 
been quite often telling 'these appellate authorities that they 

'should proceed in an orderly manner by taking up and considering 
' 	 all the points raised in an objective manner that would indicate 



that there was 
some involvement by the autnority in these matters 

V 

 making obvious that the Appellate Authority has applied its 
V 	

mind • to the 	 raiied and :ten deciding it to th 

best of its light. 'It is not necessary to emphaise that an 
	

V 

V 	V 	 V 	order passed by an administrative authority without application 

of its mine smacks of a very grave error that ultimately leads 

to defeating of Justice itself 	This is one such case wherein 

we find the Appellate Authority being totally bankrupt of ideas 

	

- 	and knowhow, as tohow it. shou11 perform the appellate £unction V 	
•Vt V 	 V V èVV 	

V' 	
V'• 	 V 	 '.: 

Weinust take thls:opportunity..t0 'point out the manner of disposal 
	V V 	

V 	

: 	 of appeals by the Appellate - Authority' arising' for its cGnsidera- 

tión, i.e, it must focus attention to the Controversial issues 

and advert to it V 

with reference to the evidence recorded and 
V 

	

	
after weighing the finding recorded by the Disciplinary Authority 

must then indicate its own views and conclusions. A mere niecha-

nical and totally desultory affirmänce of the finding recorded 

by 'the Disciplinary Authority is not the appropriate manner 

in 	
iich appellate jurisdiction is to. be exercised' or expended. 

V 	

We need hardly emphasise the fact that a punishment which is 
V 	

; 
very often the end. result' leads serious consequences V visa_vis 

delinquent. .fficial and - in every case leads to loss' of stàtus 	V 

juss 
or nnancial benefits, not to mention the pain and anguish 

	

V 	

' 	V  suffered by the punished official who hs suffered the punish- 

ment. If that be the resu1tan 	situation the Appellate' 
It.. 

Authority does not even take recourse atleast to pay 
lip 

	

V 

, 	 Symj)thy to the anguished application made to it, we thrik that 

Such' type of lackadiasical Consideriq9f :n. appeal ñót ere1y•. - 	
r 

defet jusdc but alo   stiles 	ru1  e 	law.     In this Con- - 

' 	 c1ioii we may refer to two judgment of the Supreme Court which 
tu 

the need to give reasons in suport of the conclusions 

by the Appellate Authority. First is the decision in 

I-J 
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in 'iADI 	fthSit L'WUSTiIES LLilfL6 v. W1O OF LDIA A1R 

1966 SC 671). The Court  adverting to the salutory principle 

of •iving reasons in ouipport of an order stated thus;- 

- 

'7) The question cannot be disposed of on purely 
technical considerations. Our constitution  posits 
a welfare State, it is not defined, but its incidents 
are found in Chapters III alid IV  tnereof, i.e., the 
?arts ei;dbodyin6 fuhdaienal rints and directive prin-
ciples of State Policy respectively. 1 e1fare State" 
s conceied  by our Constitution  is a State where 

there is prosperity, eqalit , freeuo4s ana social 
3ust1e. in the,  conte.tt of, a Velfare State, a-uiIanls- 
trative tribunals na 	cone to stay 	indeea, thea 
are,_tue necessary concomitants of a welfare State 
bt .'árbittarines in tneir fdntionin 	destroys , tiie  

concept of a welfare State itself. Seif_disciplihe 
and supervision exclude or at any rate dninize arDi--
trariness. The least a tribunal can do is to disclose 
its anna. 	Tne compulsion of disclosure. 6uarantees - 
consideration. V ThC condition to bive reasons intro-
duces clarity and excludes or at any rate niniinizes 
arbitrariness,; it dives satisfaction to the party 
o;ainst wLion the order is nane; and it also enables 	

V 	

V 

an appellte or supervisory tourt to keep tne..  triuuna1 	V  
within uounds. A reasoned order is a. desiraule con- - 
dition' of ludicial disbosai..  

A speakin order will at its' best be a reasonable 
aud;at its worst 'be atiVeast a plusiule one. -Tne public 

ioulh not ue.ueprived or tis only sa[euard. 	 . V  

V V 	

V 	
It is said that this principle is not uniforl- 

V V 	
V 	

ly foiioweu uy appellate courts, tor-appeals and revi- 	' 	V  
sions are aisnussed uy appellate anu revisional Coarts 
in .iVlnhine without ivin any reásdns. 	There is an  
essential distinction between, a Court and an V adminis 	V 

V 	frative tribunal. A Ju.ue is traindto. look at things 
V 	 objectively, unintluenceci by consideration of policy,  

V 	 or expediency, but, an executive otticer generally 
V 	 ioos at tnin-s from the stand-point of policy and 

expediency. :fne hauit of mind of an executive officer 	V  
so jormea cannot ne cxpectei to cnane from function 	 V 

V 	to function or Iron act to act. So it is essential 	V 

that some restrictions shall ud imposeu on triounals 	V 	

V 

V 	 in tue attcr 01 pass:LniL  orciers attectin 
V 
tne riats  

ol parL1s, anu the least tne snola do - to 1, 
0lve reasons 75F the ir oraer.s 	en in tne case o. 
appellate LQurts invoriabl reasois are 1\ei eAcept 
1.nefl tne .ais iss an appeal or re'.sion in lZ1fle 
elkq t.nat Isucau.e the ppellate ot reisiomi court 
a0rees 'iti the reaoneQ Juulent or tue suoorulnate 
court -  or. there are no 1ea-l1y peruissiule 0rouns  

- to interfere wi.tn it. 	nut, tue same reasonhii cannot V 	

V 

- ppl' to an appellate tribunal, for as often as not V ,  V  

the oruer ot tnetirst trinunal in laconic anu doe 
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give any reasons. Thatapart, when we insist upon 
reasons, we do not prescribe any particular torm or 
èaie 01 the reasons.- The extent and the nature of 
the reasons depend upon each case. Ordinarily, the 

0• 	 appellate or revisional tribunal shall give its own 
reasons succinctly; but in a case of affirmance where 
the original tribunal gives adequate reasons, the 
appe.Liate tribunal may dismiss the appeal or the revi-
sion, as the case may be, agreeing with those reasons. 
What is essential is that reasons shall be given by 
an .appellate or revisional tribunal expressly or by 
reference to those given by the original tribunal. 
The nature and the elaboration of the reasons neces- 
sarily depend upon the facts of each case. 	 S  

- 	 -. 	(ernphasis supplied)  - 	 - 	.-.- 	 - - Th 	

other caie to which -we invie at-tent in is of SI1EWS GI- 

NEERING AND MANUFACTURING COMPANY OF INDIA LIMITED v. THE UNION 

OF INDIA AND ANOTHER (AIR 1976 Supreme Court 1785). Therein 

the Court after noticing that in a welfare State that adminis-

trative authorities cannot always-be looked upon çør substitutes 

for courts of law, went on to point out the inadequacy felt 

in the manner the administrative authorities function. The 

relevant statement is at para 6 of the judgment andit reads:- 

"It is now settled law that where an authority makes 
an order in exercise of •a quasi-judicial function, 
it must record its reasons in support of the order 
it makes.. Every quasi-judicial order must be supported 
by reasons. That has been laid down by a long line 
of decisions of this Court ending with N.'M.Desai v. 
Testeels Ltd., C.A.No.245 of 1970 decitled on 17-12-75 
(SC). But, unfortunately, the Assistant Collector 
did not choose to give any reasons in support of the 
order made by him confirming the demand for differen-
tial duty. This was in plain disregard of the require-. 
ment of law. The Collector in revision did give some 
ort of reason but it was hardly satisfactory. He 
did not deal in his order with the arguments advanced 
by the appellants in their representation dated 8th 
December,1961 which were reueateu in tn 
LepIesenLaLiOn oateu 4th June,1965. it is not sug-
gested that the Collector should have made an elaborate 
order discussing the arguments of the appeflnts in 

iu ueii pLupuiy consioerea Dy ram. 
If courts of law are to be replaced by administrative 
authorities and tribunals, as indeed, in some kinds 
of cases, with the proliferation ot Adanistratijve 
law, they may have to be so replaced, it is essential. 



~ 

that administrative aLthorltles and tribunals should 

4 	 accord fair and proper hearing to the persons sought 
to. be aitecte'd by their orders and' give sufficiently 
clear and explicit reasons in support of the orders 
made by them. Then alone administrative authorities 
nd tribunals exercising quasi-judicial function willI 
be able to justify their existence and carry credibi-
I'ity with the people by inspiring confidence in the 

adjudicatory• process. 	The rule requiring reasons 
to be given in support of an order is, like the prin.-
ciple of audi aiteram partem, a basic principle of 
natural justice which must inform every quasi-judicial 
process and this rule must' be observed in its proper ,  

' spirit., and mere pr.etece o compliance with it would 
not sat]. sfy the requirement Lof lw " 

(emphasis supplied). 

The Appellate Authority's decision in the instant case does 

not reach .anywhere near the parameters reflected by the decisions 
V I. 

of the Supreme Court referred to supra nor does it justify the 

normative factors we have ourselves spelled out herein. It 

has simply and mechanically affirmed the Disciplinary Authority's 

se 	 findings, but that is not, what is expected of it as can be seen 

	

ifr0m 
-the proceedings referred to herein 	Hence, it is, we are 

LU 

constrained to set aside the Appellate Authority's order at 

Annexure-A9. 

3. For the reasons mentioned above, this application 

succeeds in part, in that we strike down the Appellate Autho- 

rity's order at Annexure-A9 and remit the case back to the Appel-

late Authority for a de novo consideration of the applicant's 

	

appeal on its. merits, in the light of the • observations made 	• 

herein s also in accordance with lawi  
V 	

. 	 V 	 . 	 V 	' 	
•'• 	 • 	V 	V 	 V 	V 

5 ..Let a copy of.tiis order be sent to,.j-2 Lor informa€on.. 

and. needful •action. • On receipt of this judgment the Appellate 
77

1 
V 	

V'Má 	
, 	 V 	

V 	 . 	 V 	 V 	
• 	 V 

Authority will dispose of the applicant's appeal afresh within 

V 	 . 	

, 	 V, 	

V 

3 months of receipt of a copy of this order. No costs. ' 	 V 

CtUfJAdnT,nIstrat1vo TrIbUflt? 	 Sep  

	

L..LangaIoe_BnGh 	V 	 V • V 	 • 	
:.V 	. 	 • 	

-. 	V 	 , 	 ' 	

V 	- .......... 	 . -. 

angaIor6 	 i1E1BER( A). 	 VICE-CHAIRiAN. 

mr. 


