'1_ APPLESANTS N Ramachandra .L

RESI{NDENTS The Secretdry,ﬂlnlstry of Railuays

CB\ITRAL ADMIN ISTRAT IVE TR IBUI\ AL
BAI\ \GALORE BENCH

Second Floor, A
Commercial Complex,
* Indirenagar,
BAhGALORE - 56“ Q30

Dated: ZSAPR 1995

APPLIGATION NO.__ 838 of 1994,

V/S.,

New Delhl and three others.,

To ‘ .
1. o &ri,K.V.&hamanna,&dvdcéte;
&ﬁy}izufﬁf- No,1465, 14th Main Rozd,
_ : Uest of Chord Road,
L(NKJEﬁiﬁ”// Nahalakshmipﬁram,eangalore-sso'086.v
(ﬁ@ j> Smt N V., Nerala ,kdvocate,
E . No.53, N.S, Iyengar Street,
’Seshadrlpuram Bangalore—ZD
13. "~ The Divésional Railway Maznager,

Southern.Railugy,Nysore.

- Subject:- Forwardlng copies of the. Orders passed by the

z%uw

Central Admlnlstratlve Trlbunal Bangalore-38.v 

| find eficloged ; ' h;é-j’;bria,ef/‘ .
Stay Crder/lﬁtrrlm Order,.passed by thls Trlbunal in the: abOVe;
(s )(rohvrd Apr1},1995. ' K :

' mentloned appllcatlon

o JUDIC IAL BRANGHES.

(/

!m*




To

1..

2

3

1.

CENTRAL ADMIN ISTRATIVE TRIBUNAL

BANGALORE BENCH

" Sri.Senjeav Malhotra, - =
- All India Services ‘Law A

"Second Floor, .
Commercial Complex,
Indiranagar,
Bangalore - 560038.

Da’Ct‘?d'z5 APR 1995

“ ‘50

Journal,No.22; Tagore . '“A ;f_";

Park, Near Model Town,
DELH [ - 110 009,

M/s.Administrativg Tribunal
Reporter,No.90,Bhagar Singh
Market ,NEw DELHI - 116 601,

The Administrative Tribunals

Judgemen}s,No.3857,Sector-32D,

CHAND IG AR Ht-l69547.

- The Bditor, Admlnlstratlve
- Tribunal Cases,C/o Eastern

Book Company,No.34,Lalbagh,
LUCKN.OW =~226 001,

| The Secretary,Phe Karnataka
- Law Reporting Council,

Old K.G. I.DoBUilddlﬁng,
Bangalore-560 001, ’

-~
5

M/s.Services Law

" Reporter,No. 108

Sector—27—A .
CHAND I G AR H.

‘The Chief Editor,

Weekly Law Notes,
Khanda Fealsa,
JODH PUR

The Dy.Secretary,

+ Indian Law Academy,

Rajajipuram,
LUC KN OW-226017,

" The Manager,

Swamys Publishers(P)

Ltd., PB.Nc.2468,

No.164,R.K.Mutt Road
Sandhya Mansions,

Raja Annamalaipuram,
MADEKAS -600 @28,

I am directed to ferward herewith a copy each of
the undermentioned Orders passed by a Bench of this Trlbénal
with a request for publication in the journals.

APPLICAT ION NUMBER.

DATE OF THE ORDER.

0.8 .N0.636 of 199&..'._. . Dated:03-04-1995,

—x-x-x—x~x-x- _




‘CENTRAL ADHINISTRATIVE TRIBUNAL: BANGALORE BENCIi:BANGALORE
ORIGINAL APPLICATION NUMBER 636 OF 1994 .

MONDAY, THIS THE 3RD DAY OF APRIL,1995.

Nr.Justice.P.K.Shyamsunﬁar, .. Vice Chairman.

~ Mr.T.V.Ramanan, ' -~ .. Member(A)

Mr. N.Ramachandra,
- S/o Nagadava Bhatta, .
, Aged about 45 years, now worklng
‘vds Station iaster, Dudda: "
. ,;Ra11way Statlon, ﬂassan Dlstra;z_
Pin = 573118 - E S
(By Advocate ‘Shri K.V.Shamanna )

/
V.

1. Union of India,
plinistry of Railways by its
Secretary, Government of India,
New Delhi. -

2. The Divisional Railway.Managér,
Southern Railway, }Mysore.

3. The Divisional Operating Manager,
Southern Rallway Mysore Division,
~ HMysore. - R
4. The Station Master~Grade—I} :
" Southern Railway, Hassan. . .. Respondents.

(By Standing Counsel Smt. ii.V.Nirmala)

. QRDER
‘ ﬁr;Justlce P.K.Shyamsundar, Vlce-Chalrman.

We héve héard Mi. K.V.Shamanna, learnéd céunsel fof the
applicant and Mrs. ri.V.Nirmala, Standing Counsel for the Rail-
ways. Thié is a case in which the applicant has been penalised
by the Railway adminiétration'-fér umongly avéiling of 2 days

_ compensator} resq and also permlttlng some others to work on

s . viere. L

v{f thhout

'oper Justlflcatlon.'

.‘r~ .",'

P ceed;.

'f,t;ce, the appllcant hav1n dul) JOlned 1ssue in that behalf

lje Disciplinary Authority, however, held the"allegatlons




-2- . y
levelled against him to be true and. in consequence imposed" !
punishment of’ foregoing his increments for 3 years without

cumulative effect vide order at Annexure-AG.

2. From the aforeéaid order ‘the applican;~ preferred an
appeal to the Apbellate Authoripy,vrespondeht—Z. We find from ;
the order thatvthé'aforesaid authority ﬁadeeélt with the‘éppeal
. in an extremely cryptic and totally ﬁaégal faéhion‘endiné with

1. We find that the:applicant,

v

féiéiﬁéfésthmhj;as;lifvs
grounds. We notice; frém tﬂé imphgﬁed' orderztthat  onV'none of
thesé gr&unds any finding has beeﬂ'recorQed by the Appellate
Authority. The order of the Appellate suthority is at

Annexure-9., It reads :—

"PENALTY ADVICL

Sub: DAR case against you. '

Ref: ~ Your appeal addressed to DRii/MYS dated

. 4-6-1993 against the -penalty imposed by

DOri/MYS vide penalty. advice of even no.
dated 12-5-1993. '

In terms of Rule 22(2) of RS(D&A) 1968 DRM/MYS,
the appellate -authority has carefully considered your
above quoted appeal and has rejected it duly minuting
as under: : ’ 8 '

'The charge of having availed two days C.R. in
lieu of one day rest foregone has been admitted
and upheld. The penalty has been justly imposed.
I cannot agree with the other contentions of the
employee in this appeal. They don't contribute
toany reversal of the charge. We are to take action
to see that the charged .employee attends -to his.

- work sincerely.. Only & stiff penalty is. merited -

. .in -this casé. I, ‘thergfofe,}bonfirm,phefpgnalty-r-f
"6t 3 jears. withholding - (:R) that vas™imposed .by .

: e e T wven. > R S ORI T ) -

3.5

- " please acknowledge Téceipt.’' -
" As can be seen,.it is totally brief and wholly bald. We have
been quite often telling these appellate authorities that they |
‘should proceed in an orderly manner by taking up and considering
all the points raised in an objective manner that would indicate

e e a1 e = e et e ©
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"”iwe must take this o

[ - =3- . - :‘.‘
; .

'that there was some 1nvolvement by the autnorlty in these matters
maklng obv10us that the Appellate Authorlty has appl1ed 1ts-
mlnd to the controver31es raised and then deciding 1t to theu '

. best of its llght. It is npot necessary to eupha51se that an'
order _passed by an admlnlstratlve authority’ without appllcatlon

of its ‘mind smacks of a. very grave error that ultzmately leads

to defeatlng of Justlce itself. Thls ‘is one such _case whereln

) :we f1nd the Appellate Authorlty belng totally bankrupt of 1deas_ '

[
of " appeals by the Appellate Authorlty arlslng for its conSIdera—

tion, i.e, it must focus attentlon‘to the controversial issues

- and "advert to it . uath reference to the ev1dence recordeu and -

after weighing the flndlng recorded b) the Dlsc1p11nary Authorlty

must then 1nd1cate 1ts own views and conc1u51ons. A mere mecha—

.

' nlcal and totally desultory afflrmance of the flndlng recorded

-

by lthe Dlsc1p11nary autnorlty is not the approprlate manner

in ualch appellate Jurlsdlctlon 1s to. be exerc1sed or expended

’We need hardly empha51se the fact that a punlshment whlch is

very often the end result’ leads serious consequences ‘vis-a- v1s:

A

,dellnquent off1c1al and - in every case leads to loss of status,

'loss of f1nanc1al heneflts, not to mention the paln and angulsn

suffered by the punlshed off1c1al who has suffered the punlsh—

ment., "If that be the reSultant sn:uatlon/ the Appellate‘

i

» Authority does nbt “even ‘ take recourse atleast to pa) 11p

¢

stympathy to tne angulshed appllcatlon made to 1t we tnlnk thatii,f o

pportunlty to p01nttout the manner of dlsposal 8
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WDHYA - PRADESH INDUSTRIES LLAITEy v. UslOs OF INDIA

{alR

sC 071). The: Court’ adverting to the salutory principle

;iving reasons in support of an order stated thus:-

"7 The question cannot be disposed of on purely
tecinical considerations. Qur constitution posits
a welfare State, it is not defined, but its incidents
are found in Chapters [II and IV tnereof, i.e., the
Parts eumbodying fundamental rignts and directive'prin~
ciples of State Policy respectively. "Welfare State™
as ‘conceived by our Constitution is a OState where

there - is, pr059er1Ly eqallt), freedoas - and social-

Jln thevconteXt of‘@«xclfare Statc, aumiuls
' 5(3Vé CoNe - to -, bLay’*f Indeed, .th
écessary toncom1tants of & ‘welfare. Stat
But drbitrariness in - taecir functlonln' destroys tiie

concept of a -welfare State itself. Self—discipline’
aiid supervision exclude or at any rate winimize aroi--

trariness. The least a tribusal can do is to disclose

its mina. Tne .coapulsion oi disclosure . puarantees
consideration. .The condition (o give reasons intro-
duces clarity and excludes or at any rate ninlalzes

arbitrariness; it gives satisfaction to tne party .

abainst Qnom the order 1s uwae; aind 1t zlso enables
an appellate or supervisory Lourt to keep tne trivunals
within vounds. A reasoned order is a desirable con-
Gition oi judicial disposal. ' :

(&) XX XK

A speakini order will at its: best be a reasonable’

and.at 1ts worst be atleast a plusiule one. The public
siould not pe deprived of ths only saleguard.

7% 1t is said that tnis principle is not uniforu-
ly foITowea by appelliateé Courts, ior appeals and revi-
gions are dismisscd Ly appellate anu revisional Courts

1 Idmine without yiving any reasons. There is an

éssential distinction between a Court and an -adminis-
€rative tribunal. A juuge 1s trained.to.look at thlngs
ovjectively, uniniluenced Uy consideration of policy
GT expediency, Dut, an executive OILIicer generally
Tooks at tnings from the stand-point of policy and
expediency. 1ne habit of mind of an executive officer

' 50 formed cannot De expected to change from function

to function or from act to act. So 1t 1s essential
tnat some restrictions spall oé imposed on trivunals

in tne aattcr of passing orders aifecting tne riguts

‘ol parties; -ana the least tni3',anulq Sdo . is to ber

ZIVC. Teasons -~ for tnelr orders. Lven. ln. tne case- oi.
. ;apyeilatc Lourts 1nvarlab1) reasons AFe. given -except
o WRCR . they- mdlSulS; wan -appeal . or- res;alou IR klpine

g Ttnat’ lb pecause. the. appullat - revisional Tourt:

- 0TCCS wilh A€ Teasoned. judg went of tié supordinete

~apply to an appellate tribumal, for as often as not -

Court or. tnere are .no legally peraissiple _roungs

tointeriere witan 1it. QUL, tne saie reasonine canot -

the oraer oi tne iirst tribunal in laconic anu Goes

t?.v

i
!
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-The other case’to which we invite attentign is of SIEMENS ENCI-

~5—

ot give any reasons. That -apart, when we insist upon
reasons, we do not prescribe any particular Torm or
§cale of the reasons. The extent and the nature of
- the reasons depend upon each case. Ordinarily, the
appellate or revisional tribunal shall give its own
~reasons succinctly; but in a case of affirmance where
the original tribunal gives adequate reasons, the
dppellate tribunal may dismiss the appeal or the revi-
sion, as the case may be, agreeing with those reasons.
wnat 1s essential 1s that reasons shall be given Dby
an .appellate or revisional tribunal expressly or Dby
reierence to those given by the original tribunal,
The nature and the elaboration of the reasons neces-
sarily depend upon the facts of each case.

| . (emphasis supplied) I

el PR L hd

. NEERING AND MANUFACTURING COMPANY OF INDIA LIMITED v. THE UNION

OF INDIA AND ANOTHER (AIR 1976 Supreme Court 1785). Therein

’

the Court after noticing that in a we?lfare State that adminis-
trative authorities cannot alwagéi-be looked upon §?f;s substitutes
for courts of law, went on to vpoint out the inadequacy felt
in the manner the admiqistrative' authorities function. The
relevant statement is at para 6 of . the judgment and'it reads:-

"It is now settled law that where an authority makes
an order in exercise of a quasi-judicial function,
it must record its reasons in support of the order
it makes.. Every quasi-judicial order must be supported
by reasons. That has been laid down by a long line
of decisions of this Court ending with N.M.Desai v.
Testeels Ltd., C.A.No.245 of 1970 decided on 17-12-75
(SC). _But, unfortunately, the Assistant Collector
did not” choose to give any reasons in support of the
order made by him confirming the demand for differen-
tial duty. This was in plain disregard of the require-.
ment of law. The Collector in revision did give some
sort of reason but it was hardly satisfactory. He
did not deal in his order with the arguments advanced
by the appellants in their representation dated 8th
December,I961 which - were répealted in the Subsequent
representation dated 4th June,1965. It is not sug-
_gested that the Collector should have made an elaborate
order discussing the arguments .ol . the appellants in,
..ithe manner of.a court of law. But, the order .of the

-».-c CoIIector_could have  been -a Iittle more explicit anda.

~articulate so as to lend assurance that the case of
- the appellants had been properly considered by him.
1f courts of law are to be replaced by administrative
authorities and tribunals, as indeed, 1in some Kkinds
of cases, with the proliferation of AdminiStrative
law, they may have to be so replaced, it is essential

‘

Y



, e that admlnlstratlve acthorities and tribunals should '
Tr - accord fair and proper hearing to xhe persons sought
' to e affected by their orders and”glve sufficlently
Clear and explicit reasons in support of the orders
made by them. Then alone administrative authorities
and tribunals exercising quasi-judicial function willl
be able to justify their existence and carry credibi-
Iity with the people by inspiring confidence in the
‘—HJudlcatory process, - The rule- requiring reasons’
- fo be given in support of an order is, like the prin-
ciple of audi alteram partem, a basic principle of
_Tnatural justice which must Inform every quasi-judicial
. process and this Tule must-be observed im 'its proper. .~
“Spirit. and- mere pretence of. compliance. uith it would"

.

(emphasis supplled)

The Appellate Authority's decision in the instant case does

" not reach anywhere near the parameters reflected by the deciéibns

of the Supreme Court referred to supra nor does it justify the

normative factors we have ourselves spélled out herein. It

has simply and mechanlcally affirmed the Dlsc1p11nary Authorlty s

vf1nd1ngs, but that is not what is expected of it as can be seen

Annexure-A9.

3. -Forf the reasons mentioned above, this application
"succeeds in part, in that we strike down the Appellate Autho-
‘fitY's order at Annexure-A9 and remit the case back to the Appel-
late Authority for a de novo consideration of the applicant's
gppeal on. its merits, in the light of th¢  6bsérvations made

_herein as alsb'ih“accordance;with“law;

3 moriths of receipt of a copy of thls order. No costs.

b
o F

central Adrwinistrative - Trlbuncl o 3 549 /_
L__._ugangalora._ﬁﬁmh . LA L U
' Bangalore " MEMBER( A) : VICE-CHALRMAN,

mr.

Lo . not satisty, the requifement of’ law..vaﬂﬁ} R

‘from'-thquxﬁedu@s ‘referred to herein. Hence, it is, we are

Yconstrained to set aside the Appellate Authority's order at

'flnfbrma Yo

ol s # .

and needful actlon. On recelpt of th1s Judoment the Appellatevz-;if.“

Authorlty ulll d1spose of the appllcant s appeal afresh wlthln_ -




