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APPLICANTS s~ Sri.Mahaboob,Raichur.,
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RESPONDENTS :~ The Supdt.of Post Offices,Raichur Divsion,
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

O.A. NO.621/94

TUESDAY THIS THE TWENTIETH DAY OF SEPTEMBER 1994
Shri V. Ramakrishnan ... Member ([A)
Shri A.N. Vujjanaradhya ... Member [J)

Mahaboob,

S/o Gulam Hussain,
Major, _
Working as EDMC,
Nelahal Branch,

Raichur. e«e+ Applicant
[By Advocate Shri M. R. Achar]
V.

1. The Superintendent of Post Offices,
- Raichur Division,
Raichur.

2. The Assistant Superintendent
of Post Office,

Raichur Sub Division,
'Raichur.

3. Sri K. Shanthanna, Major,
R/a Ghat Village,
Gadval Taluk, |
Karnool District [A.P.) <+« Raspondents |

[(By Advocate Shri G. Shanthappa for R-1 and 2]
ORDER

Shri A.N. Vu anaradh a Member J

¥y R PR Coate e N i

'1. The applicant is aggrieved by the appointment
of Respondent ['R' for short] No.3, X. Shanthanna,

ffﬁﬁfﬁff§t7Z>Q\5s Extra Department Mail Carrier ('EDMC' for short]
.

\\<3o ‘Nelhal Branch Officer.

(
) %
2

e For the post of EDMC, Nelhal Branch Post Office,

the applicant had made an application in pursuance

1 Y s
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the applicant has reﬁied app

'ﬁ' ; .
of notice issued iby the | Department as at 'Annexure

A-2 dated 8.5, 1993 stating that he has all the neces-

sary qualification since he was working there as a

temporary EDMC. Iq is thq case of the applicant that
. 51; . - . . .

he has residentiil quaylfication and experience.

Besides Government 'of' 1ndia notification also talks
l' .
of reckoning temporary serVice as ED Agents for eligi-
|

bility as also the decisipn of the Ernakulamv*Bench
of this Tribunal %endered- in G.S. PARVATHY V. SUB
DIVISIONAL INSPECTO% reported in [1992)}21 ATC [FB])
13. The applicant,ifurtherj contends that R-3, Shan-
thanna, ‘is a residént vof ﬂshat village; that he has
no experience and that amendment sought to be relied
upon by the departmént is not epplicable to the facts
of the present casp. Thetrefore, he has. sought to
guash the appointmemt of R-3 as EDMC as in Annexures
A-7 and A-8 respect#vely da;ed 18.1.1994 and 1.1.1994
and for a further #1rection to R-1 and 2 to select
him as EDMC, Nelhal.}
|
3. R-1 and 2 oppo@e the application contending that

1 e TEmimm e en o

~the applicant has no residential qualiiication as

e ri

Jalso the educational quelification, thac R-3 Shantha-

nna, who has secured higher| marks end who is better

gualified was selected inas‘uch as Bth standard was

the miimum educationa? qualif cation required. Appli-

‘cant is not a resident of pgst village but he is the

|
resident of Rampur village %o was not selected. It

o _
is further contended; that the notification on which

ies only to regular ED-

agents and not in c%se of stop gap ED agents. R-3

i ‘%




is not represented.

4, We have heard Shri M.R. Achar, 1learned counsel
for the applicant and Shri G.Shanthappa, learned Stand-
ing Counsel appearing for R-1 and 2. We have also

perused the records made available by the department.

S. For the post of EDMC applications were called
for and among various other' persons, the applicant
Mehabood, R-3 Shanthanna had also made applications.
'These applications were duly considered by the depart-
ment and R-3 was selected because he was found eligible
and had better qualification as he has completed 8th
standard and accordingly he was_appointed by memos
dated 1.1.1994 [Annexure A-8] and 18.1.1994 [Annexure
A-7]. So far as the applicant is concerned he was
found to be ineligible as he had passed only 7th“stan—
dard and the minimum qualification was 8th standard
as per the amended rule and further that he was a
resident of Rampur village and not the post village.
The detailed reasoning found in the records of the

department -read thus--

"This applicant is the son of BPM,
Rampur BO, a/w M. Gang. R He has not passed
required education ie., SSLC. He has studied
only upto VII Std. as per the certificate
attached with the application. This candi-
date has been provisionally appointed by
my predecessor, without observing the direc-
% tion of Div. Office instruction as the DO
\, directed to select the candidates from Riac-

xhut town only, whereas he is the native
of Rampur. The irregular appointment is

- llstill continued. This candidate has given
) .- //false address of Raichur though he is the
/7 native of Rampur village. Before this appli-
*,# cation, he has made another application
for the same post, in that application his




This certificate
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education Qjalificatﬂon

furnished as VIII
Std. but in that |certificate the father
name found ;differeiit. That seems he had
cheated the Govt,"

6. We shall

raised on behalf

to Annexure A-6 ﬁhich is |a certificate issued by Muni-

cipal Commissioner showing that the

g,
resident of Raiciur and:

a resident of Rai&hur and|

fication and the”'observa

now examjne

the variocus contentions

:of thef+pplicant. Shri Achar refers

applicant is8 a
cpntended that applicant is
he had the residential quali-

tion of the department that

he is the res1dew$ of Ranpur and not the post village

is incorrect and will

hdated ﬂ

Commissioner is %ot aut

as such certificaée is req

authorities and not Munici

jave to be interfered with.

«9.1993 issued by Municipal

_orised certificate inasmuch

ired to be issued by revenue

pal authorities. As a matter

of fact the appl?cant hmﬁ\also produced a verifying

certificate fomndﬂ

issued by the Teasildar

at pag

‘45 of the file which is

of Raichur taluk and which

shows the mpplicaﬂp as reéident of Rampur, a different

village as discussed and

department 8" obSQrwatlon.
produced material:

Rampur it is not

'ichur a

is a resident of Rj

The departnﬁnt had

fied.

to show

ﬁound in the above quoted

;The applicant having himself

!thlat he is a resident of

%%ow opeh te him to contend that he

nd he is residentially quali-

verified as to the residen-

| '
tial qualificationr of the ‘applicent and found that

he was staying athampur

village. Therefore, we are

unable to accept tne contention of the learned counsel

H
i
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that the applicant is a resident of post village and
he is residentially qualified.

7. COAing to thg contention that R-3 is a ‘resident
of Ghat village and not of post village, {t is only
a contention about which there is no material placed
.on record. The application made by R-3 shows that
he is resident of Raichur aﬁd even the department
-has found that he is a resident of post village and,

therefore, this contention also cannot be accepted.

7

8. The ‘next contention of the 1learned counsel {is

that the applicant was working as a stop gap EDMC |

in the same branch office and he has the necessary
experience and that experience is also a qualification
which ought to have been considered by the dapartment
as per Government of India’notification para 15 quoted
in the application., The depattmenf has sought to
- make a distinction about the applicability of this
notification stating that it appliés to regular emplo-

yees takiné departmental examination and not to stop

gap employees.f The decision in G.S. PARVATHI “V; SUB - - - - -
u-D‘IVISIONAL _INSPECTOR ' [POSTAL) reported in .[1992]21

on which the learned counsel has relied

%\‘Sblg“‘défiﬁ‘hg criterian in selection of ED agents,

In viéw of this position the experience as stop gap

or temporary EDMC that the applicant had worked |is

.h/




not  quite materiali and oh /the sole basis of guch

experience the applﬂbant is nﬁt entitledvto be selected

| particularly when hqqhas no¢required residential quali-
‘ ;‘1- ' . .

‘fication.

9. Notice calling for thj‘ applications came to be

issued by the depattvtment q‘ 8.9.1993 as in Annexure
|

A-2, The said notic& also h;de mention of the qualifi-

cations and eligibility of | the persons intending to

l
fpply to the post.; One of/|the conditions stipulated
:
is that a person w%o applﬂ?sshould have passed 8th

¥

standard [SSLC or 1equiva1ént would be preferred].
l |

According to the lgarned ounsel for the applicant

the amendment to =thﬁ relev%nt rule came to be made

\ _ i
on 18.3.1993 whereal

the ﬂwapancy had occurred on

' 58.7o1991 and, therefore, the amended rule does not

apply and as per tﬁ; earlier rule only 7th standard

_ |
was the required qu&lificatioﬂ and not B8th standard
| i

, |
as seen from Sectiod(III ofﬂEP Rules and, therefore,

réjection of the claﬁh.of th; applicant on the ground

dducational qualification

that he does not pussess

- 1s illegal and cannot' pe sustained. In this connection

\ ‘
*ithe learned ‘counsel ‘also re

f?rred to th9 decision

in MAHADEVAN V. STAT@ OF KARNATAKA reported in AIR

\
1%90 SC 405 where it was held that where the selection

process for the appoimtment

?At of rule changing;&he elihibility criteria having

L il

no| retrospective effeét will got affect the selection

arlier. It is no doubt

Ias started, the amendm-

vdf‘the candidate alrea&y made '

true that the vacancy-of EDMC occurred on 28.7.1991

t\f/ I
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and amended}tule was brought into force on 18.3.1993.
Therefore, normally the amended rule would not apply
with retrspective effect. But we have come across
a subsequent decision of the Supremg Court in UNION
OF INDIA V. YOGENDRA SINGH 1994 scc [L&S] 968 wherein
it was held that "no candidate who ddes not possess
the currently prescribed qualifications, but ﬁho may
possess the educational Gqualifications prescribed
earlier, can be said to qualify or have any vested
right to appointment even against some earlier unfilled
vacancy. Every candidate who aspires. to fill any
vacancy must possess ‘the educational qualifications
that are then prescribed." The learned counsel for
the applicant sought to distinguish this decision
in UNION OF INDIA V. YOGENDRA SINGH on the ground

that the earlier decision of the Supreme Court 1in

P. MAHENDRAN was not referred to and distinguished'

and the well reasoned earlier decision of P. MAHEN-
DRAN should be relied upon. We do not propose to go

deep into this question and try to resolve the same

inasmuch as it is not necessary in the instant case. ~

“aote,tfhe'question of law raised by the learned counsel

&\ not required to be gone into and, therefore, we
%not express our view on this aspect in any manner,
rjause the applicant did not have the required resi-
ntial qualification and further because R-3 is better
qualified, his application was rightly rejected by

the department.,

b

~The applicant has .to fail on facts itself and, ;hereﬁ 
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ffﬂikwhqu\3tO. For the reasons dis¢ussed above the
f/'\\ (»f""""\,\l'( N

{‘ iﬁ_ 7% \, "

Ty Aé order as to costs.
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application

~gacks merit and it is a¢cordingly dismissed with no
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