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CENTRAL ADMINISTRATIVE TRIaJNAL, 
B*NALORE BENCH. 

ORIGThAL APPLICATION NOg, 390/ 1994 

TUESDAY, THE 13TH DA!TOF:rSEPTEP1BER 9  1994 

SHRI V. RAMAKRIS*1AN 	 ... 	MEMBER (A) 

SHRI A.N. VU33ANARA13HYA 	 ... 	MEPER (3) 

Smt, C.G. Revathi, 
w/o Shri S. Puru8hottam, 
aged about 38 years, 
A8eietant Accounta Officer, 
0/0 Director Telecom Sub-Region, 
No.25, Infantry Road, 
Barigalore - 560 001. S.. 	 Applicant 

( By Advoat. Shri P.A. Kulkerni ) 

Vs. 

Union of India, 
represented by it. Secretary, 
PUnietry of Communication, 
No. 20, Sancher Shavan, 
Aehc*ca Road, New Delhi, 

Department of Telecom, 
represented by its Head of the 
Department, No.20k  Sanchar Shaven, 
Aehoke Road, New Delhi. 

Chief General Manager, 
Southern Telecom Region, 
Madras-i, 

G. Director, Maintenance, 
Southern T.lcomSub-Region, 
No.25, Infantry Road, 
Bangelore 560 001. 

5eneral Manager, Maintenance, 
Southern Telecom Region, 
Bagalore - 1. 	 000 

(By Advocati Shri M. Vasudeva Rao, Additional 
Central Government Standing Counsel ) 

ORDER 

V. RamakrisPrian, Member (A) 

The applicant, Sot. C.G. Revathi is aggrieved by the action 

the Department of TeleCommuniCatiOflB in denying her two advance 

increments on her having euccesefully paa8ed the intermediate 
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examination conduct by the 111netitute of Costs and works ACcountpb'A 

She oortsJne that ti a bensfil is available to her as per the 

Department of Telec munjcatibns Circular letter dated 3.8.89. 

2. 	The appliant who is an Accounta Officer in the Telecommuni- 

cations Department egisteredLhrself with the Institute of Costa and 

Works aeesnts in 1988. She 11successtully completed the let group of 

the Intermediate exiimination n 3une, 1990. She took the 2nd group 

in :3une 1993 where iiso she 4MG out successful. As she has passed 

both the groups, she was decl red auccesatul in the Intermediate 

examination. The exalminatior in respect of 2nd group were held from 

the afternoon of 18H6•93 to 1,93  The earke list which also 

declared her,  as aucessful il the Intermediate examination is dated 

8.9.93 as could be •em rrom nexure I-A. Soon thereafter on 30.9.93 

she submitted a reiaaentati1 fl to the Department requesting for sanc-

tion of two advance increws as per instruction No. 15 of DC, P&T 

under FR 27. ThiensttuCt4h  is the circular letter of Telecom 

Department dated 38.89 whih had enhanced the incentive available 

to the Accounts Personnel of the Telecom Department who quality in 

the ICWA £xaminatia and proJide that officials who qualify in the 

Intermediate examination of CWA, will be entitled to be given two 

advance incrsments.L. The deprtment, however, took a line by their 

letter dated 18.113 as at Onnexure A-4 that the applicant was not 

eligible for the grant of aiance increments in view of the subsequent 

letter of the depatment of Telecommunications dated 6.10.93. This 

letter of 6.10.93 lorwards 	O.M. by the tepartma%t of Pereonnel and 

Training dated 28. .93 whicP has replaced the systai of advance 

increments by granH of lump sum amount as incentive. The relevant 

portion of the of fLice  memora dum is reproduced below: 
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*The system of giving incentives in the form of 
advance increments to those employees who acquire hier 
qualificaticne which are usetul in the discharge of their 
official work has been enga1ng the attention of the Govt, 
in the lit of the recommendation, made by the 4th Pay 
Commission. In order to streamline the system with a 
view to have uniformity, the Committee of Secretaries 
reviewed the existing scheme in various PU.nistriee/ 
Departments and felt that there is a clear need for 
switching over from the present system of advance incre-
ments to a system of payment of one time lump-sum 
incentive. Accordingly,  from the current financial 
yr the present system of giving advance increments 
shall be replaced by grant of lump-sum amount as 
incentive". 

The applicant is aggrieved by the rejection of her representation 

for grant of advance increments and has filed the present application. 

The respondents in their reply statement has contended that 

the circular dated 3.8.89 on which the applicant had based her request 

has since been replaced by the office memorandum dated 28.6.93. As 

this O., envisages grant of only lump sum amount from the financial 

year 1993-94 onwards she would be given such a 1imp sum amount on the 

basis of the standard scale of incentives which would be finally 

approved by the Government. She is, therefore, not entitled to get 

two advance increments. 

We have heard Shri P.A. Kulkarni for the applicant and 

5hri P.V. Rao for the respondents. 

5 	Shrj Ku1kari contends that the circular dated 28,6093 

cannot be operated retrospectively so as to adversely affect the 

interest of the applicant. She had taken the 2nd group or Intermediate 

examination from 18.6.93 to 21.6.93 whereas the circular of DOPT is 

dated only 28.6.93. The counsel for the applicant argies that the 

f: 	/ 
	- -\ 	atipulation in the OM which seds to take away the benefit retrospec- 

P1• 	
tively from 1st April, 1993 cannot be sustained. He, further states 
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that according to the pretice fol 

filed a Memo, dated 13.9.4 assert 

advance increments is extded wi 

S 
wid by the department (and he has 

ig this position,) the befit of 

effect from the date following 

the date of completion of last papr of the examination. in the 

present case the applican' should be given the benefit of advance 

increments with effect fru 22nd 36ne 1993(se the last date of 

examination was 21.6.1993 which it ii any case prior to the issue of 

the office memorandum of8,6.93, Ishri Kulkarni also has referred to 
it/h 

DC, P&T letter dated May ji972 and August, 1973. He states that this 

substantiates his stand t1at the aplicant's entitlement for advance  

increments has arisen fro9 the date following the completion of last 

paper of the examination Which is pr or to the C.M. dated 28.6.93 and 

not from the date the reilte were declared in September, 1993* 

6. 	As regards the.st  conte$tion  of Shri Kulk:arni we find 

éoneiderable force in hia argument that the ON dated 28.6.93 cannot 

be operated retrospectivly 80 85 to adverely affect the interest 

of the applicant. The o4 which reldces the grant of two advance  

increments by lump sum abunt can 

from 28.6.93 and onwards' if it ar.  

ve only prospective effect i.e. 

a to retkice the earlier incentive. 

I/ 

The other qiestiorl that veeds to 	settled is as to the date of 

acquiring higher qualifiCtion nam ly, the successful completion of 

the Intermediate examination of th ICWA Institute. We had anquired 

of the learned standing ounsel es to whether there is any amendment 

to the circulars of 1972end 1973 eferredy Shri Kuai and also 

to Indicate what has be the pra 	e followed by the department in 

such matters prior to th finenci 
	

ear 1993-94. Even though  

sufficient time was giva,li to the 
	rtnt, the respondents have not 

been able to produce enYf ;material 
	rebut the stand of Shri. Kulkarni. 

. .. 5/... 
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ide, therefore, hold that the practice followed by the department in 

such matter is as stated by Shri Kulkarni. This means that the 

incentive available for passing of any such examination is to be 

extended from the date following the date of completion of lest 

pepsi in case the official comes out successful on declaration of 

results. The last date of examination by which the applicant quail-

Vied for the Intermediate examination is admittedly 21.6.93 and the 

Department of Personnel's ON was issued only subsequently on 28.6.93 

and the applicant will be entitled to grant of two advance increments 

as per the earlier instructions dated 3.8.89 referred to a.Jpre with 

effect from 22.6.93. 

7. 	in view or the foregoing discussion and the facts and 

circumstances of the c88e, we quash the letter dated 6.11.93 as at 

Annexure A-3 and 18.11.93 as at Annexure A-4 and direct the respon-

dents to extend the benefit as contained in the Department of 

Telecommunication circular letter No. 33-17/88-SEA datsjthe 3rd 

August 1989- The applicant would be entitled to whatever benefits 

flows from that circular with effect from 22,6.93. The department is 

- 	 further directed to complete this exercise within three months from 

the dats of receipt of a copy of .this 1..ttr. No costs. 

( A.N. Vujjanaradhya 
Jber (l) 

< 
-J 

\U 	 j 

&44(s \ 

1RUE COPY 

LIN- - 
Section Off icet 

Central AdMinistrative TrlbUfl8 

an9al0I'0 Bench 
Bana0r0 

( V. RamakriStran 
Member (A) 
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CENTML ØJJMB ISTRAT D/E TRIBU\L 
S 	 BPNGALOREBENC}-J 

Second Floor, 
Commercial Complox, 
Indiranagar, 
MGALORE - 56fl 030 

21 MAR 1995 
APPL1CATICN NO. 	390 of 1994. 

APPLICANTS: SInt.C.G.Revathj, 

v/S. 

RESPQ'JDENTS: Secret ary,M/o .Comgn,icat ions 
New Delhi and Others., 

To 

Sri.M.Vasudeva Rao, 
Addl.C.G. S.C. 
High Court Bldg, 
Bangalore-560 001. 	 - 

Sri. P. A. Kulkarni, Advocate, 
No.47, Second Floor, 
Fourth Block957_A._Cross, 
Raj ajinagar, Bangaloreio. 

Subject:— F.rwarding copies of the Orders passed by the 
Central Mministrative Tribunal,Bangalore-38. 

---xxx--- 
Please find enclosed herwith a copy of the Order! 

Stay Crder/Intcrim Order, passed by this Tribunal in the above 

mentioned application(s) 	100319950 

1LLeC) (J(j_ 
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CENTRALY)MISTRATJVE TRIBWAL 

BPN GALORE BENCH 

Second Floor, 
Commercial Complex, 
Indirangar, 
BJAN GALORE - 560 033. 

Dat cr1:. 4 M AY 1995 

APPL1CATIG' NO. 	390 of 1994. 

I 	 APPLANTS: Smt.C.G.Etavathi, 

I 	v/s. 

RESPG'DENTS: Secretary,Ministry of Commisiications, 
New Delhi and others., 

,To 

1. 	Sri.M.Vasudeva Rao,Additional Central Government 
Standing Counsel,High Court Building, Bangalore—!. 

2. 1 	Sri.P.A6.Kulkarni.Advocate,No;49, Second Floor, 
Fourth Block, 57—A-Cross,Rajajinagar.9 Bangalore-10. 

Sub5ect Forwarding copies of the Orders passed by the 
Central Mmiriistrative Tribunal,Bangalore-38. 

----xxx--- 
Please find enclosed herwith a copy of the Order/ 

Stay Crcier/Intcrim Order, passed by this Tribunal in the aboie., 

mentioned applicatiñn(S) on19041995• 

DE %GISTRAR 
JUDICIAL BRPCHES. 
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