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APPLIGATION NUMBER: _ 390 of 1994,
APPLIANTS: © RESFWDENTS. . . . -
.‘w__Smt.G G.Revathl v/s. Secretary,Ministry of Communicatlons, h \
Cté, | New Delhi and four’ Others.w ﬁ
1;-' le.P A.Kulkarn1 Advocate,» - ~., o T
No.47, Second Floor, | :
Ceemt 57th-A-Cross,Fourth Block,

RajaJinagar,Bangalore—560010.

It

2. Sri.M. Vasudeva Rao, Addl Central Govt. , E : Tl
Standing Counsel,High Gourt Buildlng, T . ;
Bangalore-560001. : |
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Central admlnlstlatlve TrLbnnal »Eangalore.
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Y CENTRAL ADMINISTRATIVE TRIBUNAL,
[ BANGALORE BENCH,

ORIGINAL APPLICATION NO, 390/ 1994

TUESDAY, THE 13TH DAYTOF."SEPTEMBER, 1994

! SHRI V. RAMAKRISHNAN ceo PEMBER (A)

' SHRI AJN. VUIIANARADHYA - " eee MEMBER (J)

$mt. C.G. Rwathi,

W/o Shri S. Purushottem,

aged about 38 years,

Assistant Accounts Officer,

0/o Director Telecom Sub-Region,

No.25, Infantry Road, '

Bangalore - 560 001, . coe Applicant

( By Advaste Shri P.A. Kulkarni )
Vse

1+ Union of India,
represented by its Secretary,
Ministry of Communication,
No. 20, Sanchar Bhavan,
Ashoka Road, New Delhi.

B 2, Department of Telecom,
represented by its Head of the
Departaent, No,20, Sanchar Bhavan,
Ashoka Road, New Delhi,

3. Chief General Manager,
Southern ¥slecom Region,
Madrae-1,

8. DOirector, Maintenance,

i o , . _Southern Telecom Sub=Region, ) _
’ ) "~ N0e25, Infantry Road, T T Em T IET I
, Bangalore - 560 001. '

"‘}r
-':"“Gmeral Hanager. mmtmunce,
~Southern Telecom Region, A
" Bangalore = 1, cee Respondents

A

(By Advocate Shri M. Vasudeva Rao, Additional
Central Government Standing Counsel )

= X " ORDER
e e,
/Qj’b\r ".«‘\,{, N N \\Shti V. Ramakrishnan, Member (A)
/v S 3 G
! < (( ' \”\ \t t The app11t=ant. smt. C.G. Revathi is aggrieved by the action
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- ~advance increments

1

examination conducted by the lf&nsuwtm of Coste and Works AccountM/

o A s | |
She%&m that trio bawefi!ﬁt is aveilable to her as per the

Department of Telecémmunicatihnp Circular letter dated 3.8,89,

)
{‘rji
2. The appl%
cations Department f!”iegisteracﬂ

MM,—-/K/ ‘1
Works‘Aseeunts in 1988. She|
i ;

li

the Intermediate exdmination

P i
in June 1993 where dleo she ¢

sant who @s an Accounte Officer in the ’Talacommuni-

herself with the Institute of Costs and

écassrully completed the 1st group of

in June, 1990. She took the 2nd group
|

me out successful.

As she has passed

both the groups, sh% vas declpred successtul in the Intermediate
B :

examination. The e?)%aminatiofim in respect of 2nd group were held from

1 ‘I:‘ n
the afternoon of 186,93 to 2
[

declared her’ as successful i

f

i
I .
8.9.93 as could be'Lean trom Annexure I=A.

she submitted a ieﬁ%@sentatign

tion of two advancﬁ‘sf: 1ncrem‘#:
g

under FR 27,

Department dated| 3.8.89 whi

to the Accounts Pe:?mnel of
i

the ICWA Examinatio#l and pro?h

Intermediate exaguigjx;gatim of 14

. The depg

\
1¢6.93. The marks list which alsc

L the Intermediate examination is dated
Soon thereafter on 30,9.93

to the Department requesting for sanc-

s as per instruction No. 15 of DG, P&T

Thisl"instructiﬂ:m is the circular letter of Telecom

h |had enhanced the incentive available

the Telecom Department who quality &n
ide that officials who qualify in the
CwWA, will be entitled to be given two

tment, however, tock a line by their

letter dated 18,11
eligible for the gigant of aq}:
letter of the depa?rjtmmt of ‘
letter of 6.10.,93 ﬂéoruards' ;
Training dated 28.?!;093 nhic!‘ﬁ
increments by t;.;ran}ﬁi of lump

portion of the off;;ﬂce memord
g

193 as at linnexure A-4 that the spplicent was not

ance increments in view of the subsequent
elecommunications dated 6.10,93. This
O0.M. by the Oepartment of Perscnnel and
has replaced the system of advance

m amount as incoentive.

The relevant

dum is reproduced belows

cesed/=




"The system of giving incentives in the form of
advance increments to those employeee who ecquire higher
qualificaticn s which are usetul in the discharge of their
official work haes been engag¢ing the attention of the Govt,
in the light of the recommendations made by the 4th Pay
Commission. In order to streamline the system with a
vies to have uniformity, the Committee of Secretaries
‘reviewed the existing scheme in various Ministries/
Departments and felt that there is a clear need for
switching over from the present system of advance incre-
mente to a system of payment of one time lump=gum '
incentive. Accordingly, from the current financial
year the present eystem of giving advance increments
shall be replaced by grant of lump-sum amount as
incentive".

The applicent is aggrieved by the rejection of her representation

tor grant of advance increments and has filed the present application.

3. The respondents in their reply etatemmt.has contended that
the circular dated 3.8.89 on which the applicant had based her reguest
hase sinCcg been replaced by the office memorandum dated 28.6.93. As
this 0O.,M. envisages grant of only lump sum amount from the financial
year 1993-94 onwards' she would be given such & lump sum amount on the
basis of the standard scale of incentives which would be tinally
approved by the Government. She is, therefore, not entitled to gst

two advante increments.
4, We have heard Shri P,A. Kulkarni for the applicant and
Shri M.V. Rao for the respondents,

S. Shri Kulkarni contends that the circular dated 28.6.53

cannot be operated retrospectively so as to adversely affect the

interest of the applicant. She had taken the 2nd group ot Intermediate

examination trom 18.6.93 to 21.6.93 whereas the circular of DOPT ie

dated only 28.6,93. The counsel for the applicant argues tha the

“;-etipt.nlatim in the DM which seeks to tske away the tenefit retrospec-
\ /;‘ \3‘
—~

N
N % “tively trom 1st April, 1993 cannot be sustained. He, further states
t/ o IR '
S ceentf-

4 e e e e e



Theiother question that

that sccording to the prectice follpwed by the depertment and he has
i '

tiled a Memo, dated 13.9.?

4 asserting this position,) the benefit of

advanCe inCrements is axtftj ded with effect from the date following

the dete of completion ofl’j;&laat papdér of the examination. 1In the

present case the applican\l‘f‘!: should

He given the benefit of advence

increments with effect fzi 22nd 3'.% e, 1993(ae the last date of

which 14 in any case prior to the issue of

|
8,6.93. Shri Kulkarni aleo has referred to

i
examination was 21.6.199'..'5
the office memorandum qfﬁjl‘

E |l ?|I .
DG, P&T letter dated May }k}fg?z and @Lugust. 1973. He states that this
: ' L

substantistes his stand t::‘at the applicant's entitlement for advance
o

I
increments has erisen fron the date f

)

paper of the examination:

{.'lts were:/declared in September, 1993,

|

fist contehition of Shri Kulkarni we tind
|

ollowing the completion of last

ich is ﬁri\or to the 0.M, dated 28,6,93 and

not from the date the re

6. As regards the.
considerable force in hL?Largument that the OM dated 28.€.93 cannot
11_ [

be operated retrospectively so as ko adversely affect the interest
|
|

of the applicant. The Of which replaces the grant of two advance

increments by lump sum an
i

‘from 28,6,93 and onwards;‘

| if it seeks to reduce the earlier incentive.

feeds to bb settled is as to the date of
acquiring higher qualifij!: tion namgly, the successful completion of

the Intermédiat@ ex'ami.na':"im of tﬁfe ICWA Institute. We had anquired

of the learned standing A};ouneel aa@iw to whether there is any amendment
|‘:‘

}to the circulars of 1972

and 1973 iarefetmdwby Shri Kulkarmi and also

‘}5

to indicate what has beefi the practice followed by the department in

such matters prior to t i financiai“l year 1993=94, Even though
sufficient time was g.’umj% to the dppartment, the respondente have not

been able to produce anyﬁmtariel to rebut the stand of Shri Kulkarni,

| | ..e5/-

! ®




We, therefore, hold that the practice followed by t he departsent in
such matter ie as stated by Shri Kulkarni. This means that the
incentive aveilable for passing of any such examination ise to be
extended from the date following the date of completion of léat
paper in case the official comes out successful on declaration of
results, The last date of examination by which the applicant quali-
tied for the Intemediate examination f{s admittedly 21.6.93 and the
Department of Personnel's OM was issued only subsequently on 28,6,93
and the applicant will be entitled to grant of two advance increments
as per the sarlier instructions dated 3.8.,89 referred to supra with

eftect from 22,6,93,

7e In view or the forsgoing discussion end the facte and
circumstances of the case, we quash the letter dated 6.,11.93 as at
Annexure A=3 end 18,11.53 as at Annexure A~4 and direct the respon-
dente to extend the benefit as contained in the Department of
Telecommunication eircular letter No. 33-17/88-SEA datedthe 3rd
August 1989. The applicant would be entitled to whatever benefite
flows from that circular with effect trom 22,6,93. The department is
further directed to complete this exercise within three months from

A
the dats of receipt of a copy ot this Q'lzbt;‘r, No coste. kd

Sd- ol
( A.Ne Vujjanaredhya ) ( v. Ramakrishnan )
( ber (3) Member (A)
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CENTRAL ADiN ISTRAT IVE TRIBUNAL
- BANGALORE BENCH

Second Floor,

Commercial Complex,
Indiranagar, -
BANGALORE~ 560 038,

Dated: 11 JAN 1295
C )\[@q Cellonng sy APPLICAT 1y NO: ﬂ/?s 1> @A’NO 390 Of 95‘.

ﬁ APPLICANTS:-Z‘{WUL- ©G. %irﬁq
v/s. »
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Fesired cOb-

CENTRAL ADMINISTRAT IVE TRIBWNAL
BANGALORE BENCH

Second Floor,
Commercial Complex,
Indirenagar,
BANGALORE - 560 0302,

Misc.Application No.122 of 1995 in D2ted* 21 MAR 1995
APPLICATION NO.. 390 of 1994. |

v/s.

RESPONDENTS : Secret ary,ﬂ/o.Commications. |
, New Delhi and Others., '

To
1. Sri.M.Vasudeva Rao,
Addl.C.G.S.C.
High Gourt Bldg, |
Bangalore-560 001, T

2. Sri.P.A.Kulkarni.Advocate,
No.47, Second Floor,
Fourth Block,57-A-Cross,
Rajajinagar,Bangalore-10,

" Subject:~ Ferwarding copies of'thé Orders passed by the
' - Central Administrative Tribunal,Bangalore-38.
. - ' = XXX ' _
Please find enclosed herewith a copy of the Order/

Stay Crder/Intcrim Order, passed by this Tribunal in the aboﬁe;
' 10-03-1995, ' o

mentioned application(s) en

&j\c__\,&\qg .
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Central Administrative Tribunal
Bangalore Bench
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DA r-_ CENTRAL ADMINISTRATIVE TRIBUNAL: ‘
B l" | BANGALORE_BENCH

. Second Floor,

- Commercial Complex,
Indiragggar,
BANGALCRE - 562 033.

Miscellaneous Appln.No.173/1995 in_ Dated: 4 MAY 1995

APPLICAT IGN NO. 390 of 1994,

i - APPLIOANTS: 5yt ,C.G. Ravathi,
R v/s.
:ff; .  RESPONDENTS: Secretary,Mlnlstry of Communlcatlons,

New Delhi and others.,

1. Sri.M.Vasudeva Rao,Addifional*Central Government -
Standing Counsel,High Court Building, Bangalore-l. -

g - B 2.{"Sri.P.A.Kulkarni,AdVOCate,No;48; Secdnd'Floor,
i : ~ Fourth Block,57-A-Cross,Rajajinagar, Bangalore-10.

Sub’éct.— Forwardlng copies of the Orders passed by the
o Central Administrative Trlbunal Bangalore-38.
——X XX

Please find enclosed her'muth a copy of the Ordar/

Stay Crder/Intcrlm Order, passed by this Trlbunal in the above .
19-04—1995. .

mentloned appllcatlon( ) on
" Tect e@iOWL '
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