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\:i' - CENTRAL ADMINISTRATIVE TRIBIINAL,
" BANGALORE BENCH

0.A. NO.336/94

TUESDAY THIS THE TWENTY NINTH DAY OF NOVEMBER 1994
Shri V. Ramakkrishnan ... Member [A]

Shri A.N.Vujjanaradhya ... Member [J]

K. Chakrapani,

S/o Sri Kumaran,

'Vrindavanam',

40-A, Xaveri Street,

Opp:Jubilee School,

Doorvaninagar, :

Rangalore-560 016. ... Applicant

[By Advocate Col V.K.K. Nair]

Ve

1. Inion of India represented
by Secretary, A
Ministry of Science ® Technology,
New Delhi.

2. Director General,
Council of Scientific and
Industrial Research,
Rafi Marg, New Delhi.

3. The Director,
National Aeronautical Laboratory,
Airport Road, Bangalore.

4, The Chairman,
Canteen Management Committee,
National Aeronautical Laboratory,
Airport Road, Bangalore.

5. The Secretary [Executive Secretary]l,
Canteen Management Committee,
National Aeronautical ﬂaboratory,
Airport Road, Bangalore. _+++ Respondents

[By Advocate Shri M. Vasudeva Rao ...
Addl. Standing Counsel for Central Govt.]

ﬁg ORDER

Shr1 A.N. Vujjanaradhya, Member[J]:

Qé The applicant who is aggrieved by the order of

v
2 s .
removal from service as Manager of Canteen passed
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by the Disciplinary Authority ['DA' for short] which
came to be confirmcd by the Appellate Authority ['AA'
for short] as wel! as Rewviewing Authority ['RA' for
short] has filed this agplication seeking to gquash
those orders at Anrexures %-2, A-3 and A-4 respective-
ly besides enquiry report fnexue A and corrected report

at Annexure A-1.

2. The applicant was prcceeded against for his alle-
ged refusal to ma:ntain proper records as he was re-
gquired by the Canteen Pohlicy Committee in that he
had refused to receive .M. dated 23.9.198RR stating
that he was not ¢ood in accounting and that he was
not an Accountant, in effect refusing to carry out
~ the order and perform the duties assigned to him.
The enquiry proceeding he'.d on 27.11.19890 was abruptly
closed and the rpport deted 14.12.1990 [Annexure A]
was submitted. The DA Jry his order dated 14.5.1992
[Annexure A-2] irposed *he penalty of removal from
service. The AA and the RA by their respective orders
dated 12.8.1992/8.,10.1992 [Annexure A-3] and 29.4.1993
[Annexure A-4] ltave confirmed the penalty. Hence
the application o the grounds that the order of remo-
val was passd by an iricompetent person, that there
was denial of onportunity and that penalty imposed
was disproportiorate to the charge and that at one
stage Secretary, Canteen Committee, had infcrmed the

applicant that he would ke reinstated.

3. We have heard Col V.XK.K. Nair, learned counsel
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“*i. for the applicant and Shri M.Vasudeva Rao, learned

Standing Counsel for the respondents.

4, At the outset, Shri Rao representing the respon-
dents took up the contention that the applicant ought
to have approached the Industrial Tribunal and submit-
ted thatkthis tribunal lacks jurisdiction. Col Nair
referring to the decision of the %ull Rench of the
. Tribunal in A. PADMAVALLI AND /OTHERS V. CPWD AND TELE-
COM - Full Bench Judgments of CAT 1989-1991 at page
334 contended that this Tribunal can also go into
the contentions and it is not necessary that the appli-
cant has to first exhaust his remedy before the Indus-
trial Tribunal. The position explained in PADMAVALLI's
case is not disputed but the contention of the learned
Standing Counsel is that this decision is pending
before the Supreme Court in SLP and, therefore, it
has not become final. But the fact remains that SLP
has not yet been. disposed of and the view taken in
PADMAVALLI's case still holds the field. Therefore,
this Tribunal can entertain the application of this
nature and go intothe question of legality or otherwise

of the enquiry, findings and penalty imposed.

5. Tt is the contention of Col Nair that the Manager

of the Canteen is a holder of civil post under the
Central Government as per the notification dated
11.12.1979 issued by the Department of Personnel and
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that this contention is well taken and the same was" i

not controverted to by th: other side. {

6. The applicart came to be appointed as Manager
by the then Chairnan of {he Canteen Committee at which
time there did nct exist any Secretary of the Canteen
Committee,. Howevar, the Departmental Canteen Employ-
ment [Recruitment and Coditions of Service] Rules,
1980 [Annexure R- ] prodiced by the respondents stipu-
lates in Schedul: C the appointing authority to be
Hony. Secretary ¢f the "anaging Committee in respect
of the Manager ard also ~he DA. Tt further discloses

that Chairman of the Minaging Committee as the Aaa

and Head of the Cffice Establishment as the Ra. Rely-
ing on this provision, it is the contention of the
respondents that even thibugh the Chairman has signed
| the appointment :etter ¢t the applicant, under Rules
the Appointing Aathority and bpa is only the Hony.
Secretary and the Hony. Secretary who has passed the
removal order is well :n accordance with the rules
and cannot be fau.ted. Jearned counsel for the appli-
cant referred us to Anrexure R dated 13.9.1985 ang f
Annexure U dateqd 23.9.1786 angd pointed out that at
relevant point of time tt2re was no Secretary or Hony.
Secretary in the Managi: g Committee and, therefore,
only the Chairma: who ‘'as  the appointing authority
was the DA in strict se'ise and for the same reason,
the order of reroval Arnexure A-2 passed by vony.

Secretary is incorpetent ¢nd unauthorised.
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n‘i. 7. Annexure GG is the daily order sheet dated
27.11.1989 nmaintained by the Enquiry Officer ['ED'
for short]. on that day he had questioned the appli-
cant viz., the charged official and further examined
two more witnesses viz., N. Janardhana Rao and
A.R.Bhagwan. When the applicant made 'a submission
that he wishes to bring to the notice of the ED signed
letters from Dr. Rajan Muthaiah dated 5.8.1988, the
O abruptly closed the enquiry and recorded that the
enquiry was concluded. This has resulted in denial
of fair and reasonable opportunity. Besides the EO
did not submit the report immediately and only on
14.12.1990 he made the report. Thereafter, the order
of removal came to be passed by the DA only on
14.5.1992. In the meanwhile on 25.11.1991, the Secre-
tary, Xodihalli Canteen managing Committee addressed
a letter to the Director [Annexure L] informing him
that the Managing Committee had decided to reinstate
the applicant X. Chakrapani as Manager and had informed
the éame to the applicant by letter dated 27.11.1991
[Annexure L1]. However, the applicant was not reinsta-
ted and his representation at Annexuré M dated
29.5.1992 was not responded. The way in which the
enquiry was abruptly closed by the =®O goes to show
that the applicant was denied fair and reasonable

~opportunity and the same has resulted in miscarriage
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applicant to receive the O.M. dated 23.9.19R%9, It ‘
is not in dispute that one €ri Mllal was appointed
to look after th: maintcnance of accounts and only
after his resignation, the applicant was required
to take over the naintenénce of accounts. Tt is the
say of the applicait that 1e had not refused to receive
the O.M. dated 23.9.1988 but had only wanted certain
clarifications whizh was rot heeded to by the concerned
authority and in his e:planation the applicant had
stated that he h:s not refused to receive " dated

23.9.1988. Still the ®O vithout giving proper opportu-

nity to the appli:ant an¢ without trying to appreciate
his contention ha: made d(layed report waich was simply
accepted by the DA, agein after considerable delay.
For a minor laps: of thk2 alleged refusal to receive
the 0.M. the impcsition »f penalty of removal is also i
highly disproportionate,'Ln any case as the same has
not been process:d at all it calls for interference
by this Tribunal. Cor.sequently the orders passed
by the DA, AA a:d the RA also cannot be sustained.
In view of what :s discuised ahove, the order of remo-
val passed by th: DA on 14.5.1992 [Annexure A-2] and
the subsequent c:cders o: AA and RA aft Annexures 1-3

and A-4 are liable to be guashed.

8. In the resu t we allow this application and quash
the orders of tte DA, tae AA and the RA respectively
dated 14,5.1992 [Annerure a-21, 12.8.92/2.10.1992

[Annexure A-3] aid 20.4.1993 [Annexure A-4] and direct
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} ‘ “‘*\ In the Central Administrative Tribunal
| Bangalore Bench
|
: - Bangalore
ORDER SHEET
Review Applicatigg H&NO.336/9}&' 6.of 1995 |
Applicant : Respondent
UOI by Secy, M/0 Science & Technélogy Sh K Chakrapani
Agzlggaite&fo?rzpplicant : Advocate {or Respondent
Date Office Notes : Orders of Tribunal
VRMA/ANV MJ
13.2.1995
ORDER
1. The respondents in 0.A.

No.336/94 have filed this Review
Application on the following gro-
undé. The first ground is that
while the contentions of the rival.
parties have been narrated in
the order dated ©9.11.1994 there
is no finding as to the appropriate
authority who is competent to
take action in such disciplinary I
matters. No doubt in para 6 of
our ordef we have narrated the
Contentions but did not record
our finding on those contentions

inasmuch as' it was not necessary




Date Office Notes Crders of Tribunal /'

fof the disposal of the applica- 1

tien. Besides the decision did
not rest on any finding on the
riyal contentions set out in para
6 |of the order. Therefore, we
di@ not find it necessary to record
a | definite view 1in respect of

those contentions.

2. While ‘narrating that the
respondent herein was not afforded
proper opportunity we did no£
feél it necessary to direct de
noyo enguiry inasmuch as at one
stfge there was é view expressed
by|the Secretary, Kodihalli Canteen
Mahaging Cémmittee informing that

th

b Managing Committee had decided
. tol reinstate the "applicant ie.,

th

A%

respondent  herein. Taking
th¢ entire aspect of the case
anf having regard to the trivial
nature of the charge it was not
: felt necessary to direct de novo
enguiry but only direct reinstate-

Hle]}lt .

3. The next ground urged byv

the review applicants is that
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‘ _, In the Central Administrative Tribunal
| Bangalore Bench
Bangalore
"?F,V\EWApplication NO.o e ereions Gof 19985
ORDER SHEET (Contd) & A NO.
| Date Office Notes Crders of Tribunal

the observation that for minor
lapse the penalty of removal was
highly disproportionate and the

Tribunal ought to have recommended

the -appellate authority for modifi-
cation of the gquantum of punish-
ment. This aspect of the matter
was also considered and for the
reasons stated in the preceding
para we felt it was not necessary
to direct the appellate authority
to consider modification of guantum

of punishment.

4, Thus we see no merit in this
review applicétion and accordingly

we reject the same by circulation.
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i (J] CQPY MEMBER [A]

Bangaltre Bench
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I Orders of Tribunal
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PKS(VC)/TVR(MA)

4.7.95
*

This application seeks for action
against t he department which is said to
have not complied with the directions of
this Tribungl., It has now transpired that
the department has complied with the direc-
tions and to that effect, a statement has
been filed by the Standing Codnsel for the
department., It has been showﬁ to Col,V.K.t
Nair, who confirms the same. on facts, we
see no contempt., Thie application seeking
initistion of action for contempt stands
dismissed and the alleged contemners are

discharged.
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