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CENTRAL ADMINISTRATIVE TRIBUNAL, 
8PIGALDRE BENCH, 

ORIGINAL_APPLICATION NO. 270/ 1994 

TUESDAY, THE 20TH DAY OF SEPTEMBER, 1994 

SHRI V. RAMAKRISHNAN 	 000 	 MEMBER (A) 

SHRI A.N. VU3JRNARADHYA 	 00* 	 MEMBER () 

Shri H. Ramakrisfras, 
S/o Shri H.M. Gundaish, 
aged about 48 years, 
Working as Superintendent of 
Central Excise & Customs, 
MSIL Complex, HAL Air Port, 
Ban galore - 560 017, 

(By Advocate Shri H.K.S. Holla ) 

Vs. 

Applicant 

The Collector of Central Excise, 
Headquarters, Central Reva- us 
Buildings, Queens Road, 
Ban galore - 560 052. 

The Principal Collector of 
Customs and Excise, 
H yderabad. 

The Union of India represented 
by its Secretary to Govt., 
Ministry of Finance, 
New D1hi. 	 ... 	Re8pondente 

( By Advocate Shri M,S. Padmarajaish, Senior 
Standing Counsel Ifor Central Government) 

ORDER 

Shri V. RamakrieIian, Member (A) 

The applicant who is presently functioning as Superintendent, 

/ (f•. C 	jExcise and Customs in Bangalore has challenged the order of the 

depatment dated 15.3.93 which seeks to reduce his pay to It. 2300/.. 

against . 2600/-. already drari by him on his promotion as 
'' \) k•• 
	 /1 
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Superintendent. He alSo seeks a!dir.ction that his pay should be 

stepped up in accordance with the rules. 

2. The tacts of the case in brief are as follows:— 

The applicant joined the departmit as U)C in 1971. He was appointed 

as Inspector (ordinary grade) ofCwtral Excise 001 9.2.73 and was 

promoted to Inspector (selection I grade) on 13.6.77 • While serving as 

Inspector (selection grade) of Ctral Excise, certain diaciplinery 

proceedings were initiated againt him and he was imposed the penalty 

of (1) reduction of pay to the sage of Rs. 425/'- per month, (2) revsr. 

eion to the poet of Inspector (odinary grade) and (3) ranking him 

lowest in the grade of Inspector (ordinary grade) on the date of 

reversion. This was dune by the order of disciplinary authority 

dated 30.1.809 which took effect from 5.2.809 the date on which the 

order was received by the applic ,nt. The applicant challenged this 

order before the Karnataka High court through a writ petition and 

got a stay on 13.2.80. The casel was transferred to the CAT and was 

tJ 	tinall.y disposed of on 18.12.86. The Tribunal while upholding the 

penalty of reduction of pay and also reversion to the level of 

Inspector (ordinary grade), quas ed the order ranking him juniormost 

in the level of Inspector (ordinary grade) on the date of reversion. 

The applicant as well e the dsp rtment have moved the Supreme Court 

by an SIP against the tribunal' order. The LSLO is still pending 

before the Supreme Court. Nait er the applicant nor the department 

had obtained any stay trom the Suprems Court. 

The departmit eubseq ently considared him for promotion to 

the hisr level of Su~erLntendentg Central Excise on restoration of 

his seniority as per tie Tribun l's direction. The Department by its 

order dated 26.10.92 (Annexure —i) promoted him to officiate in the 

grade of Superintendent. The p omotion toek effect from 1.11.92 and 

...3/— 
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his pay as Superintendent wqs fixsd as h. 2600/- p.m. It is aitted 

in the reply statement ..btthe department that only after such promotion 

and at the time of scrutiny for fixation of his pay in the grade of 

Superintendent, the department noticed that no action was initiated to 

bring dokn his pay in the light of the disciplinary authority's order  

dated 30.1.80 which was upheld by the Tribunal. The department inetruc-

ted the Chief Accounts Ofricer by a letter dated 12.11,92 to tek 

necessary action to re-fix the applicant's pay in the light or the 

earlier orders dated 30.1.80 and to recover the amount paid to him in 

excess. The Chief Account. Officer by his letter dated 8.3.93 informed 

the applicant that he had calculated the excess payment made to the 

applicant from February 1980 to 3anuary 1993 which was of the order of 

over Rs. 64,000/. The applicant was aced to arrange refund of this 

amount. The applicant suitted a representation on 15.3.93 contending 

that as he had served the department in the selection grade witht 

being demoted to ordinary grade, the question of recovering any difteren—

tial in salary would not a rise. This representation was rejected by an 

order dated 18.5.93 and he was directed to refund the allaged excess 

payment or face recovery of Rs. 535/- per mensem in 120 monthly metal-

menra commencing from the pay bill of Junet  1993. The applicant then 

approached this Tribunal in OA 554/93 where he had annexed copies of the 

letters dated 8.3.939  15.3.93 and 18.5.93 and challenged the action of 

the d 	tment in trying to recover the alleged SXCG8B payment. The main 

im  'N  
im in CA 554/93 was that he was n,er demoted to the 

grade) and that all along he had been 

unctiig as Inspector (selection grade) which according to him carried 

-i ""' " J.  
ehii'r'aspone1bi1ities till he was promoted as Superintend en t,9  Central 

....4/— 



-4-. 

The departmet in thair reply in OA 554/93 contended th 

in view of the Tribunal's order qpholding the penalty of reduction of 

pay, they were at liberty to recver the 8XC888 payment made to him. 

They did not deny the stand of the applicant that he was not,6rought 

doen to the level of Inspector (Drdinary grade) and that he continued 

to discharge the dutiea of the selection grade post which according to 

him carried hi*er reepcnsibilies. The Tribun&L by its order dated 

30.9.93 quashed the order seeking to recover over ft. 64,000/- and 

observed that admittedly the SelBction Grade post carried hiier res-

ponsibiLities and as the applicant was discharging the duties of the 

hiier post, he was paid the salary attached to that post and recovery 

of the pay of the post dran by him was not warranted. The Tribunal, 

however stated that the rights ct the parties will automatically be 

reilated in terms of the final dacisici of the Supreme Court on the 

SLPe pending before it, 

The present applicaticn relates to fixation of his pay at 

the level of Superintendent. AE Superintendent, his pay has been mi-

Ually euthorised at the  level cf As. 2600/.. from November, 1992. 

However, the Chief Accounts Cffi4cer, on the basis of the directions of 

the department had sought to reøix the pay of the applicant as Superin-

tendent by nationally fixing th4 pay at the minimum of the Inspector 

(ordinary grade) with effect from February, 1980 nationally, reg.ilating 

his pay for subsequent periods on the basis of such notional initial 

fixation as against the pay act4ally draen by him as Inspector (selection 

grade). This exercise has ree4ted in the applicant's pay being refixed 

at the stage of Rs. 2300/-. with 4ffect from 1.2.92:9  the date of next 

increant raising his pay to Rs. 2375/- with effect from 1.2.93 (pay 

/ 	
re-fixation statement dated 154.93 as at Annexure A-5) whereas the 

/ 	applicant, however, hd earlieri been authorised t.6 pay at . 2600/- in 



November, 1992 onwards on his promotion as Superintendent, The appli-

cant has challenged this pay re-fixation stetemet as at Anne,jr. A-5. 

We have heard Shri. HeK.S. Holle for the applicant a nd 

Shri A.S. Padmaraaiah, the Senior Standing Counsel for the department. 

From the narration of the factual position, it is clear that 

the department had been remiss as they did not Uka 'time1y steps to 

bring down the pay of the applicant at tsr the Tribunal by its order in 

December, 1986 had upheld such reduction of pay. The Tribunal disposed 

of OA 245/86 on 18.12.86 where they upheld the penalty of his reduction 

in rank to the level of Inspector of Central Excise (ordinary grade) as 

also reduction of his pay, but only quashed the ord.rich stipulated 

that he should be ranked as lowest at the level of Inspector (ordinary 

grads) on the date of reversion. The Tribunal at the requeat of the 

applicant's counsel stayed the operation of the order for a period of 

90 days. As the Supreme Court had not accorded any stay, the Tribunal's 

orders should heve been implemented around the middle of Prch, 1987 

or soon thereafter. The departmit, however, did not take any action 

to bring down the pay of the applicant but have admitted that they 

noticed that no action was initiated to bring down his pay in the 

light of the order of the disciplinary authority (end which was upheld 

the Tribunal in December, 1986) only at the time of the fixation of 

in the level of Superintendent which was done in November, 

1992. \TM order se<ing to recover the excess payment drawn by the 

aplicatP& Inspector was issued on 8.3.93 and as has been brought 

out eari, this was quashed by the Tribunal by its order dated 

30 9.93 In OA 554/93. The department apparently had accepted the 

decision of the Tribunal. As such, the position with regard to the 

pay drawn by the applicant as Inspector stands concluded by the 

/ 	Tribunal's decision in GA 554/93. 

.. .6/- 
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5. 	The issue at premt is whether the department can eed'c to 

zefix the pay of the applicant as Superintendent, Central Excise on the 

basis of notional re-fixation of pa .t the level of Inspector giving 

effect to the order of reckiction of pay passed much arli.r. in view 

- 	 of the decision in OA 554/93, the dartment cannot bring down the pay 

at the level of Inspector. Having Occepted the judgtnent, the Department 

has no right to notionally refix th pay as Inspector,, Central Excise 

and proceed to fix the pa at the h1Ier  post of Superintendent on the 

basis of such lower pay notionally re-fixed  as Inspector. The situation 

at present is that his pa 88 Inspator as on 31.10.92 was Phe 2600/... and 

his promotion as Superintaidant toeffect from 1.11.92. On his promo-

tion as Superintendent, his pay hae necessarily to be fixed in accordance 

with the relevant rules táking into account the pay actually drawn by him 

as Inspector irmnediately prior to h a promotion and not on the basis of 

any lower pay to be notioflally re-f xed. The department had not taken 

steps in time to bring downhis pay as Inspector all these years, and 

tty had not denied the cCntention hat the applicant continued to shoulder  

higher responsibilities afld  had not been brought down to the level of 

Inspector (ordinary grads). They c nnot try to do so now. They had also 

promoted him to the next higher level of Superintendent, Central Excise 

and the applicant had alsO been 

month with effect from IJouenber, I 

ly authoriaed pay at Phe 2600/- per 

. It is not open to then at this 

stage to igiore the pay aOtually drawn by him as Inspector but to proceed 

to fix his pay as a Superintendent on the basis of a lower pay notionally 

arrived at, at the level Of Inspector. 	His pay as a Superintendent 

should be fixed as per the relevant rules ting into account the pay 

actually drawn by him as Inspector. We have taken this view for the 

reason that the Tribunal in its ju gent dated 30.9.93 in OA 554/93 had 

quashed the orders of the; departmuit sedcing to recover the excess payment 
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from him by bringing dokn his pay for the period from Febtuary, 1980 to 

:anuary 1993. The TribJnal had I hen observed that if some order is 

made in the SIPs pmdinç before til is Supreme Court, the rights of the 

parties will automatically stand egilated in terms thereof. In the 

presait tase also, we make the eai is observation. 

6. 	in the lit óf the for going we quash the pay re-tixation 

statement dated 15.3.93 as at Ann Dxure A—S and direct the department to 

tak 	tion on the line of our o servaticn in part 5 and to fix the 

i 	pp11oana pay as Supeintmdmt in accordance with the normal rules 

• 
/ on th 6a La of the pay actually drawn by him as Inspector immediately 

C.  

qre,iè promotion as Scperint dent. No costs. 

4"  

Sldl- - 

( A.N. Vujjanaradhya ) 
Membflr (3) 

( V. Ftamakrishnan ) 
COP'I 	Mi,mber (A) 

SecJo1ITicer 
AdiiijnjjtIv9 Trjbunf 

BengafoIre Bench 
SdnçaIo(a 

TC V 

CE 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH:BANGALORE 

GONTEMPT APPLICATION NO.68/1995 

IN ORIGINAL APPLICATION NO.270/94 	_- 

DATED THIS THE EIFTEENTH DAY OP SEPTEMBER,1995 

MR. JUSTICE P.K. SHYAMSUMAR, VICE CHAIRMAN 

MR. V. RAMAKRISHNAN, MEMBER(A) 

Mr. H. Ramakrjshna 
5/0. H.M. Gundajah 
Aged about 50 years 
Superintendent of Customs 
Air Cargo Complex 
Bangalore. 	 ... Petitioner 

(By Advocate Mr. H.K.S. Holla) 

Vg. 

Mr. Srjdharan 3 
The Collector of Customs 
Head Quarters 
Queen's Road 
Bangalore560 052. 	 ... Respondent 

(Mr. M.S. Padmarajaiah, S.C.G.S.C.) 

OR 0 ER 

Mr.  Justice P.K.Siyarnsundar, Vice Chairman: 

We are today told by the learned Standing 

V7  

Counsel that Government has since complied with our 

order made uhile disposing of 0.A. No.270/1994. 

He has produced a copy of the said order in this 

connection and the same is placed on record. We have 

also heard Mr.. H.K.S. Holla, learned counsel for the 

petitionofin this Contempt Petition, We think there 

is little reason to pursue this matter further 

although Mr. Holla says that Government had taken a 

'c.. 

- 	'Il 
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long time ir complyJng with the directions of 

this Tribunal and t$ere was little justification 

for remaining aloof 'for over a year in the 

simple matter of fi,ing the applicantapay in the 

light of the order 6ada on earlier occasion and 

therefore, 12% inteest may be awarded to the 

applicant. In priniiple we agree and in all 

probability we shouj.d have acceded to counsel's 

suggestion that thearrearspayable to the 

applicant may be hiked a little by,  directing it 

should carry some iiterest. But the learned Standing 

Counsel says it was1  not intentional but it was due 

to the finacia1 implications which had to be cleared 

stage by stage by different authorities. We see 

some force in this submission and therefore, we cannot 

deem that some thirg more by way of interest on what 

has now been paid ttas to be paid. 

2. 	 Mr. Hlla says arrears ordered to be 
and 

paid has not been flully reckoned/the computation as 

done still leaves zn yawning gap. If that is so, 

the authority shouid make good any short fall. We 

direct the DepartmEnt to take care of this aspect and 

tie up all loose erda if any found to be still 

dangling. Proceed4ngs dropped. 
- 	 -. 

I 	 I- r 
i 	 _(_ 

MEMBR(A) 	 VICE CHIR11AN 
cc 

\1 
mr, 

js&ti?#1 Off lco 
Cot,I jdminIsfrative Tribunsrv 

anja1oe Bench 


