CENTRAL ADMINISTRAT IVE TR IBUNAL
"~ BANGALORE BENCH

Second Floor,
Commercial Complex,

Indiranagar,
BANGALCRE~ 560 033,

Datca®SFEP 1994

APPLICATIN NO: 270 of 1994,

APFLICANTS:~ * sri.H.Ramakrishna,Bangalore. ,

V/s.

RES PONDENTS : Collector of Central Excise,Bangalore
and two others.

Te
Sri.Harikrishna S.Holla,

L Advocate,No.34/3, 11 Floor,
Ganesh Building,5th Main,
Gandhinagar,Bangalore-9,

2 Sri.M.S.Padmarajaiah,

Sr.Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-l.

Subject :— Teirwarding ~f vopies of the Order-
Central Administratijve Tribunal,B

Passed by the
angalara,

Please find enclosed herewith 4 copy of tha ORDER/
STAY ORDER/INTERIM ORDER/ passed by thic Tribunal ij, the above

mentioned application(s) on 20th September, 1694,
Tostiedov
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— ‘L‘ U 1cYAL BRANCHES,
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CENTRAL ADMIN ISTRATIVE TRIBUNAL,
o BANGALORE BENCH,

ORIGINAL_APPLICATION NO, 270/ 1994

TUESDAY, THE 20TH DAY OF SEPTEMBER, 1994

SHRI V. RAMAXRISHNAN see RMEMBER (A)

SHRI AN, VUJIANARADHYA ove MEMBER (2)

Shri H., Remakrishnaf,

S/o Shri H.M. Gundaiah,

aged sbout 48 years,

Working as Superintendent of

Central Excise & Customs,

MSIL Complex, HAL Air Port,

Bancalore - 560 017, eee  Applicant

(By Advocate Shri H.K.S. Holla )

Vse

1« The Collector of Central Excise,
Headquarters, Central Revenus
Buildings, Queens Road,
Bangalore =~ 560 052.

2. The Principal Co'lllector of
Customs and Excise,
Hyderabad.

3¢ The Union of Indias represented
by ite Secretary to Govt.,
Minietry of Finance,
New Delhi. _ ece Raspondmte

( By Advocate Shri M,S. Padmarajaiah, Senior
Stending Counsel for Central Government) .

ORDER

Shri V. Ramek righnan, Member (A)
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i = 4‘ %é\fmepax}mmt dated 15,3.93 which seeke to reduce his pay to . 2300/=
Y .m’ia% agaivyst %, 2600/~ already drewn by him on his promotion as
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Superintendent. He alsc seeks a dir.octlon that his pay should be .

stepped up in accordance with the rules.

2. The facts of ithe case in brief are as followsi=

The applicant joined the departmont as LOC in 1971, He was appointed
as Inspector (ordinary grade) of [Central Excise on 9.2.73 and was ‘
promoted to Inspector (selection|grade) on 13.6.77. While serving as
Inspector (selection grade) of Central Excise, certain disciplinasry
proceedinge were initisted againgt him and he was imposed the panalty
of (1) reduction of pay to the stage of K. 425/= per mon th, (2) rever-
sion to the post of Ingpector (ordinary grade) and (3) ranking him
lowest in the grade ef Inspector|(ordinary grade) on the date of
reversion, This was dane by the order of disciplinary authority‘

dated 30.1.80, which took effect| from 5.2.80, the date on which the

order was received by the applicant. The applicent challenged this
order before the Karnataka High Court through a writ petition and
got a stay on 13.,2.80. The cese| was transferred to the CAT and was
tinally disposed of on $8,12,86.,| The Tribunal while upholding the
penalty of reduction of pay and plso reversion to the level of
Inspector (ordinary grade), quashed the erder ranking him'juniomost
in the level of Inspector (ordinsry greds) on the date of reversion.
The applicant as well &s the department have moved the Supreme Court
by an SLP against the "hibunal'zi' order., : ‘Tbh 5LP is still'-pméing
before the Supreme Coupt. Neither the applicant nor the department
had obtained any stay from the Suprems Court.

The department subseqyently considered him tor promotion to
the higher level of Sufberlntmdmt, Central Excise on restoration of
his seniority as per the Tribungl's direction. The Department by ite
order dated 26.10.92 (Anexure A~1) promoted him to ofticiate in the
grade of Superintendenit. The promotion took effect trom 1.11.92 and

veod/=
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[ his pay as Superintendent was fixed as k. 2600/= p.m. It is admitted
in the reply statement bf'the department that only after such promotion
and at the time of scrutiny for fixation of his pay in the grade of
Superintendent, the department noticed that no sction was initisted to
bring down his pay in the light of the disciplinary authority's order
dated 30.1,80 which was upheld by the Tribunal. The department instruc-
ted the Chisf Accounts Ofticer by a letter dated 12.11,92 to teke
necessary action to re=fix the applicant's pay in the 119ht‘ ot the
earlier orders dated 30.1.80 end to recover the amount paid to him in
excess. The Chief Accounts Officer by his letter dasted 8,3,93 informed
the applicant that he had celculated the excess payment made to the
applicant from fFebruary 1980 to January 1993 which wae .of the order of
over Rs. 64,000/—. The applicant was asked to arrange refund of this
amount. The applicant submitted a representation on 15,3,93 contending
that as he had served the department in the selection grade without
being demoted to ordinary grade, the question eof recoveﬂ.ng any diffreren~
tial in salary would not arise. This representation was rejected by an
order dated 18,5.93 and he was directed to refund the allagsd excess
payment or face recovery of k. 535/- per mensem in 120 monthly instal-
ments commencing trom the pay bill of June, 1993, The applicent then
approached this Tribunal in OA 554/93 where he had ennexed copies of the
letters dated 8.3.93, 15,3,93 and 18.5.,93 and challmged the action of

e
“the d ent. in trying to recover the alleged excess payment. Thc main

Q\fm im in OA 554/93 was that he was never demoted to the

1evel of??lnap}g%or (ordinary grade) and that all along he had been

¢ e Y .
. functi%wing a‘;‘ Inapactor (selection grade) which according to him carried
, )t
oY "\ "Z E

uhigﬁi' responsibilitiea till he was promoted as Superintendent, Central:
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The department in their reply in OA 554/93 contended thdf)
in view of the Tribunal's order wpholding the penalty of reduction of
pay, they were at liberty to recover the excess payment made to him,.
They did not deny the stand of the applicant that he vas notbrought
down to the level of Ingpector (prdinary grade) and that he continued
to discharge the duties of the sslection grade post which according to
him carried higher responsibilities. The Tribunal by its order dated
30.9.93 quashed the order seeking to recover over k. 64,000/= and
observed that admittedly the Selection Grade post carried higher ree-
ponsibilities and as the applicant was discharging the duties of the
higher post, he was paid the salary attached to that post and recovery
of the pay of the post draun by him was not uarrautéd. The Tribunal,
however stated that the righte ct the parties will automatically be
regulated in terms ot the final decisiom of the Supreme Court on the

SLPs pending before it.

The present application relates to fixation of his pay at
the level of Superintendent. A& Superintendent, his pay has been ini-
tially authorised at the level ¢f K. 2600/~ from November, 1992.
However, the Chief Accounts Officer, on the basie of the directions of
the department had sought to reflix the pay of the applicant as Supsrine
tendent by notionally tixing tho pay at the minimum of the Inspector

(ordinary grade) with a,f'f‘ect frquebruary, 198_0 not;o_nallyv‘ regslatin

TN L
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his pay tor subsequent periods on the basis of such notional initial

fixation as against the pay actyally drawn by him as Inspector (selection

grade). This exercise has resulted in the applicent's pay being refixed

at the gtage of k. 2300/~ with #ffect from 1,2,92, the date of next
increment raising his pay to fs. 2375/~ with effect from 1.2.93 ( pay
re-fixation statement dated 15.3.93 as at Anexure A=5) whereas the

applicant, however, had earlieribeen authorised {4 pay at R, 2600/= in

ceeeS/=
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November, 1992 onwards on his promotion as Superintendent. The appli-

cant has challenged this pay re=-fixation otatémmt as at Annexure A-S.

3. We have heard Shri H.K.S. Holla for the applicant a nd ‘

v i
Shri M.S. Padmarajaiah, the Senior Standing Counsel for the depari:mmt. !

4, From the narration of .f.he factﬁal position, it is clear that
the department had been remiss as they did not tdke 'timely steps to
bring down the pay of the applicant after the Tribunal by its order in
December, 1986 had upheld such reductfion of pay. The Tribunal disposed
ot OA 245/86 on 18,12.86 where they upheld the penalty of his reductien
in rank to the level of Ingpector of Central Excise (ordinary grade) as
alsc reduction of his pay, but only quashed the order which stipulated
that he should be ranked as léwast at the level of Inspector (ordinary
grade) on the date of reversion. The Tritunal at the request of the *
applicant's counsel stayed the operation of the order for a period of .
90 days. As the Supreme Court had not accorded any stay, the Tribunal's
orders should heve been implemented around the middle of March, 1987

or soon thereafter. The deﬁartmmt, however, did not take any actiﬁn
to bring down the pay of the applicant but have admitted that they
noticed that no action was initiated te bring doun his pay in the

light of the order of the disciplinary authority (and which was upheld

,gy the Tribunal in December, 1986) only at the time of the fixatian ef

ﬂ1:,ay 1n the levelof Superintmdmt~uhich was done in Nov'ember,

\hordor seeking to recover the excess payment drawn by the
b f»‘ /
£, ap_,plica%tgje_‘n Inspector was issued on 8,3,93 and as has been brought

‘zout ejr)ﬁefu’:, this was quashed by the Tribunal by its order dated

30.\223;5--{; OA 554/93. The department apparently had accepted the
&e;isim of the Tribunal. As such, the position with regard to the
pay drawn by the applicant as Inspector stands concluded by the
Tribmal's decision in OA 554/93.

eeeb/=
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S. The issue at present is whether the department can seek to .
refix the pay of the applicant as Superintendent, Central Excise on the
basis of notional re-tixation of pay at the level of Inspector giving
effect to the order of reduction of| pay passed much earlisr.
of the decision in OA 554/93, the department cannot bring dewn the pay
at the level of Inspector. Having &ccepted the judgement, the Department
has no right to ﬁotimally refix the pay as Inspectonr, Central Excise

and proceed to fix the pay at the higher post of Superintendent on the

basis of such lower pay nationally

at present is that his pay as Inspattor as on 31,10.52 was R, 2600/= and

his promotion as Superinténdent toak effect from 1,11,92,

'
<
4

In view

re-fixed as Ingpector. The situation

On his promo-

tion as Superintendent, his pay hasg necessarily to bz fixed in accordance :

with the relevant rules taking into| account the pay actually drawn by him i

as Inspector immediately prior to his promotion and not on the basis of

any lower pay to be notiodally re~fixed.

|
!
The departinent had not taken i
|

eteps in time to bring down his pay| as Inspsctor all these years, and

they had not denied the cintention

that the applicant continued to shoulder

higher responsibilities arid had not| been brought down to the level of

Inspector (ordinary grade). They ¢

promoted him to the next hicher lev

Bnnot try to do 8o now. They had also

el of Superintendent, Central Excise

and the applicant had als6 been intially authorised pay at Rs. 2600/- per

month with effect from November, 1992, It is not open to them at this

’ "1?};*"?

stage to fqnore the pay actually drawn by him as Inspector but to proceed

to fix his pay as a Superintendent

arrived at, at the level 6f Inspector.

on the basie of a lower pay notionally

Hie pay as a Superintendent

should be fixed as per the relevant| rules taking into account the pay

actually drawn by him as Inspecter.

We have taken this view for the

reason that the Tribunal fn its judgement dated 30.9.93 in OA 554/93 had

gquashed the ordere of the department seeking to recover the excess payment

ees?/-




from him by bringing down his pay

for the period from February, 1980 to

.January 1993. The Tribunal had then observed that if some order is

made in the SLPs pending befare t

e Supreme Court, the rights of the

parties will automatically stand reguleted in terms thereof. In the

present €age also, we make the sa

e observatjion,

f the forggoing we quash the pay re-tixation

as at Anngxure A=5 and direct the department to

. ':'f"‘i‘"ction on the lines of our obeervation in para S and to fix the

*in tendent
actually ¢
Sqperinter
( A.N. Vujjenaradhyas )
member (3) TR‘l
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it Bang
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in accordance with ‘the normal rules

frawn by him as Ingpector immediately

dent. No costs.
<~
e ‘
( v. Remakrishnan )

JE COoPY Momber (R)

C:) ‘icer
syfative Tribunal
re 8ench
alore




CENTRAL ADMINISTRATIVE TRIBUNAL
- BANGALORE BENCH:BANGALCRE

GONTEMPT APPLICATION NO,68/1995

IN ORIGINAL APPLICATION NO,270/94 ¢ —
’ . ST — T

DATED THIS THE EIFTEENTH DAY OF SEPTEMBER,1995

MR. JUSTICE P,K, SHYAMSUNDAR, VICE CHAIRMAN
MR, V, RAMAKRISHNAN, MEMBER(A)

Mr, H, Ramakrishna

S/o. H.M, Gundaiah

Aged about 50 years

Superintendent of Customs

Air Cargo Complex

Bangalore, eee Petitioner

(By Advocate Mr, H.K.S. Holla)

Vs,

Mr. Sridharan 2

The Collsctor of Customs

Head Quartsers

Queen's Road

Bangalore-560 052, ese Respondent

("r, M.S. Padmarajaiah, S.C.G.5.C.)

0 R DER

Mr, Justice P,K, Shyamsundar, Vice Chairman:

We are today told by the learned Standing
Counsel that Government has since complisd with our
order made while disposing of 0.A. No.270/1994,
He has produced a copy of thevsaid order in this
connection and the same is placed on record, We have
also heard Mr, H.K.S. Holla, learned counsel for the
'patitipnéilh this Contempt Petition. We think thera
is lit£léureaéoﬁ to pursue this matter further
altﬁough Mr. Holla says that Government had taken a

i
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long time in complyqng with the directions of
this Tribunal and tHere was little justification

for remaining aloofffor over a year in the

simple matter of fi%ing the applicants pay in the
light of the order ?ade on sarlier occasion and
thersfore, 12% inte#est may be awarded to the
applicant, 1In prin%ipla we agree and in all
probability we shouid have acceded to counsel's

suggestion that the! arrears payable to the

applicant may be hiked a little by directing it

should carry some i%terest. But the learned Standing
Counsel says it uasinot intentional but it was duse

to the finaﬁcial im%lications which had to be cleared
stage by stage by dﬁfferent aqthoritias. We ses

some force in this ?ubmission and thereforse, we cannot
deem that some thiﬁg more by way of interest on what

, | .
has now been paid qas to be paid,

2, - Mr, qula says arrears ordered to be
paid has not been ﬂully reckoned??ge computation as
done still leaves qn yawning gap, If that is 80,
the authority shouﬂd make good any short fall, Ue
direct the Departmént to take care of this aspect and
tie up all loose eﬁds if apy found to be still

dangling. Proceed*nga dropped.
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Faiad- gl
‘KﬁE“RISHNRN) ECAN SHYAMSUNDA )
mEMBER(A) | VICE CHAIRMAN
TRy
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Central pdministrative Tribunal
angalofe Bench



