CENIRAL /DMINISTRATIVE TRIBUNAL
M
BANGALORE BENCH

- ' Second Floor,

® | Commercial Complex,
Indiranagar,
BANGALORE~ 560 1038,

Dated: 2JA~ 1995

APPLICATION NO: 215 61 1994,

APPLICANTS ;- Sri.P.K.Nagaraj ,Bangalore.
V/s.

Te
3 2 th-B-Street,
'-.A.S.NatarajapAAdvocate,l?o..«::?,Four
L (S:ﬁndni Chowk Road Cross,Shivajinagar Bustand,
Behind St.Mary's Church,Bangalore-560 05}1.
iti t
i.M.Vasudeva Rao, Additional (.Zent. ral Governmen
2 gi;nlginssgounsel,fiigh Court Building,Bangalore-1.
3 The Commandant Five One Five Army Base Workshop,
' Ulsoor, Bangalore-560 008.
Subject ;-

Forwarding rif'--c-opies, 0f the Order-
Central Administrative

Please find enclesed herewith a copy .of tha ORDER/
STAY ORDER/INTER IM ORDER/ passed by this Tribunal in the above
mentioned sPplication(s) on 16th December, 1994.
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Passed by the
Trikunal, Bangaslara,
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH:

SHRI V.,RAMA

(RTISHNAN,

SHRT N VUJJaRAR dDPYn.
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~Nagaraj,

S/o F.Kattaizh,

aged 32 years,

T.No.2986, Fitter,

Men D, Fitting Shop,

515, Army Base Workshop,
Ulsocor, Bangalcre-56C 008,

By Advocate Shri n,S.Natarzjan,

Versus

Te

The Secretary,
Ministry of Defence,
Sovernment of Indiz,
New Delhi.

The Director Gener=zl,
cME Civil,

Army Headquarters,
D.Hg. F.O.

New Delhi,

The Commznier,
Takaniki Group Vaidut Aur
Yantrik Ingineyari Mukhyalaya,

Headgquarters Technical Group (EmE),

Delhi Cantt, 10,

The Commandant,

515, Army Base Uorkshop,
Ulsoor,

Bangalcre-560 GOS8,

T F Bhu‘skal‘, "NO 26@6’ "_ el
Fitte T, VJS,,nrmy Base Lorkshor,
!lsoor, Bangalore-560 GOE,

L:y &¥vocate Shri M.,Vasudeva Rao,

for R1 to R4,

A.C.53.5.C,

¢$BANGALCRE

GRIGINAL APPLICATICN NO,215/94. .

Y
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...MEMBER (A)

.o MEFBER (3)
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Member (A)

The aplicant, who s a tradesman in 515 Army

Base Workshop, Bi njalare and dho belongs to the ST Commu-

. nity is aggrieveil by the actign of the department in not

giving him promo .ion to the lgvel of Highly 5Skilled

Grade~II categor+, He contends that he became eligible

tor rromotion to the HS Grade+II on 24th Auqust, 1992

and in that year, according t
vas a Qacancy.reserved for ST
course, he should have been c
and he shéuld hase been promo
been done? The iepartment do
applicant is the senipr most
became éligible “or promotion
take the plea ttat whenthe D
he had still a few days left
gible for promotion and accor
They ¢ further teke the stand
point No,4 of C)Cle 6 of the
fellen due in 1192 uas filked
to SC category,(uho has been
by taking‘ﬁre—ccurss?to the @
provices for exmhangé of resg
The department !'urther contern
been carried owir Foé thrce y
up the same by ¢ SC qandiﬂatc
availsble, as tle apﬁlicant H

15

the dote the JFL met{befcre H

b the roster point,:there
candidate, In the normal
bnsidered for sbch vacancly
ted, but the same has not
s not dispute that the

ST employee and that he

on 24,8,1992, They, houever,
EC met on 4th August, 1992
before he would become eli-
dingly he was not considered,
L hat the vacancy whegéh uas
roster point, which hzd

by Shri Bheaskar, who belongs
impleaded as respondent NO.S/)
overnment instructiong, which
rvation bztueen SC and ST,

ds that a ST vacancy had

ears and they could fill

, 85 no ST candidate wag '

ag still alfeu days laft on

€ could bgcome gligibtle for




- considefation for promotion to HS Grade—Ii, The depart-

e e e erement--took--the vieu-that there uas non-availépility of ST

- candidate and that thefe was adequate justification ‘to
fill up the vacancy earmarked for ST by exchanging it

to SC candidate and Shri Bhaskar accordingly got appointed,

2, Ue have heard Shri A,.S.Natarajan for the appli-
cant and Shri F.V.,Rao for the official respondents. Frivate
respondent Shri Bhaskar was given notice on 1st Npvemker, 94
but the postal authoritiesAéFter waiting for 7 days had
returned the notice with a remapk "not claimed returned

to sender®, In view of this, we hold'that ﬁhe service

on Shri Bhaskar is sufficient,

3. We enquired from the standing counsel =zs to
the necessity for the DFC to fix the eligibility date
as on 4,6,19982, uwhich is a few days before the applicant

became eligible tor considerction for promotion. Uz cls

]

enguired as to vhether the DFC had taken into sccount the
fact thet the appli:ant would becorme elinible for promotion
Frem 24th August, 1992 and that if calender year~ is the
basis fer filling the vacancy, the applicent would have
been eligible well betere the end .of 1992, The JFZ,
however, aid not seem to‘have considered the.:ase of

the applicant and the department tad straightabay teken

the line that the applicant was not eligitle on ths

date of OFC and therefore he vaes not considered fer

romction, Shri Rzo had made available to us the relevant
2 leading to calling the meeting of the DOFC znd the
the departiment to exchanahe the vicancy. Ue

(W]

through the file. Ve find from the file le.
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50615/A/LB on pige 1A and 18

convene the boa:d for consid

theré wag a draft order to

ering eligible people

tor promotion, In the list—pt eligible cardidates

for taking trad: test for pr
at e 18 of fwe file, Wwe'n
years on 24,8.92, 1In other
had taken the vieu that the
being considered for promoti
Jn interpolaticn in ink shouw
Skillsd T.F.Bhaskar (5C)",
addition, Shri Rao also
file btearing tke same number
find from this thzt on 20th
@ representaticn te the Comm
uhere he had Ccnténdéd that
who 3450 belon:s fo 5C was ¢
Shri Bhaskar, uvho also
The department replied to Sk
2¢th July, 1997 yhere inter
fellous:-

"In the year 1931 bef
- trade test in respec

to KBS crade 'II, the
uas circulsted to al

from tte seniority r
agzinst Col,9 aftzr
the particulers refl
and youL have not rai
92 tnat you belong t
FeKuppulingam beinn
- pronoted as HS Grade
your ccntenticn that

Je available

bmotion to HS Grade-I1 as

rds initially the department
applicant was eligible for
on. There is, houevsr,

ing that"7A T,No.2656 Fitter
This .is clearly a subsaquent
te us another
namely 5061S/A/LE, ue
July, 82 Shri Bhaskar made
andant 515 Army Base Uorkshor

his junicr Shri M.Kuppulingam

romoted to Grade-I1, whercas

telormgr to SC uwas rot promoted,

ri Bhaskar vide lettesr dated

alis it uwas mentioned as

cre conijucting necessary

t of Fittere for promgtion
seniority roll of titters

1 concernsd, It is ckeervsd
0ll thzt you hcove siognad
seeing your pesition and
ected in the senicrity roll
ced any guery +£ill 20 Jul

o SC, T No 2517 Fitter Shri
SC as per senicrity roll uas
IT ver 2,171,997, Thersfore
Ezen igncred

your seniority hze
end yotr junior was [called for the trade test
ent premeted is not jacceptablz st “hig beleted
stage cince you hivel failed to intimate thot ycou
belong to SC comrunifty 21l thece days. You should
Rave réised this poilnt when T Ne 2517 Fitter Shrs
Kurpulinjam wes zallled for the trade test an® veu
wert net callced for fhe same, Hovevir, eincs y ou
huve now rointed oulf thet wvou telor> te SCZ Cerrurity
necesséry crr_naerents a-~z kbeiny mzde tor vyou te
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appear for the trade test, On passing the trade
test you will be considered for promotion to HS
Grade 11 againsta future vacancy,"

The matter has been considered by the department further
cn 30th July, 1992 where it was brought out that Shri
Bhaskar was zssured that he will be capsidered for
promotion to HS Grade-~11 againét tuture vacancy, and
that vacancy arises_in August; 1992 on the promotion

of Shri F.Krishnamto HS Grade-1# cénsequent on the
retirement of Shri Falani on 1.8.1992, It will te
useful to reproduce pafas 3, 4 and 5 of this note

dated 30.7.1992, which read as folkous:

"z, It may be seen from the concluding
sentence in para 3 of ION ibid that the
individual has been informed that on passing
the trade test, he will be considered for
promotion to HS Grade I1 against a future
vacancy, In this ceonnection, it is stated
that T No 1636 Fitter HS Grade II Shri M,
Krishran is being propcsed for promotion zs
HS Grade I consejuent on the retirement of
T.No.1121 Fitter BS:Grade 1.Shri R Palani wef
01 Aug G2, Due to promotion of T No 1635 Ftr
HS .Grade Il Shri M Krishnan, the resultant
VGancy of HS Gde II talls vacant, The resul-

tant vacancy of HS Gde IT will have to te filled

up out of the eligible candidate of the trade

of fitter (Skilled) accerding to their senisrity.

4,  According to 40 point roster mainteinecd by
this office for the purpose of 1mp‘em°nt1nq

the reservation guota for SC/ST a vacancy

tor ST ot 1964 has been carried foruvard till
date due to non-availability of ST candidates.
As per Chapter 11, para 11.2 of Brochers

on reservation for SC & ST in services, while
vacancies reserved for Scheduled Castes znd
Scheduled Tribes may continue to be trested

as reserved for the respective comrunity cnly,
Scheduled Tribes candidates. mzy also be consi-
dered for cppointment against a vacancy reser-
ved tor Scheduled Castes candidates and vice
versa where such 2. vacancy could not be fill
by Schedulsd Caste or Schedul~d Tribe canZid
even in the third yezr to which the reszrvati
is carried feruvcrd,

sd
ate
ion

oooc-—/




“+The Commandant 3y hig minute

£, "In vieuw of the 1
.. ......._ above rejariing exchanpge cf reservation of o
) T No 2656 Fitter Shri .
b considered -against the - woe mnes
Fy of ST of 1984,"

vacancy jetueen SC/ST
“Tf Bhaskir (S€) may b
carried ‘oruard vacan
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question whethe: Shri Bhaska

croof to substanstiate his cl

He wes infermed that Shri Bh

[

andant seems tc have seen th
has not psssed any specific
excharge of vacancy, The JF

. - It is clear from
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ated 20,7.92 {hat the Comma
211 about the fact ﬁhat the
for promction 1o HS Grade-11
The list of ei:gfble candidsg
was not brough! to his notig
presume that tle Commandant
the epplicant ves eligible '

any case thcore is ne clecr &

askar had

is on 3rd

the perus
ndant was
applicant
in Augus
tes 2t 18

e, It is

n Auvgust,

pproval o

rer the exchanie of ST vacagcy to SC.

that the membe's of ST and $C are e

trectment in the m2tter of gppointrent ircluding promo-
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rule position as explainéd

s dated 31.7.1992 rasised the
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r has submittec docurientary

bim thzt he belengs to SC.

done so, The Cormm-

August, 1957 but

order on the cuesticon of

C mat on the next date,

cl ef this note
not.informed at.
becomes eligitle
t, 1992 itself.-
referred te supra

reascnable to

vas not cuware of the fact that

1662 itself arnd in
f the Lommandant
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candidate.of an opening, which is normally.due'to-tgem,=~

- e It.is not tHe positfon here'that the 5T vacancy of

R

~Ruqgust, 19927cannot~be-?ilied<by‘a ST caﬁaiﬁate“in*\,;
that year. In'any ﬁase'from t he noting, it is clear
that the department had initially thought of considering
thé applicant- for promotion to HSAGrade-II, u&%ﬁé;él
tﬁﬁ;%é:s lapse in giving promotion in November, 1991
(Point No.1 of sixth cycle) to Shri M.Kuppdlingam
against the SC vacency instead of to Shri Bhaskar who
was also SC but %ﬁ%g vas senior to Shri Kuppulingam
came to’light, the department at some level seems to
have decided toc give ST Vaéancy to Shri Bhakkar rather
» than to the applicant, The vacancy at the Grade-II
level arose only in August, 1992 on account of retire-
ment of Shri Palani as Grade I fitter on 1.8.92 to which
Shri Krishnamof Grade-II was proposed to bé promoted,
thus releasing ézézééigt Grade~11 level. The depart-
ment wes clearlya t.faultAin ignoring the élaim of the
applicant,?%ho beCamejeligible for promotion toc Grade-
I1 in that mongﬁ itsélé. .There is no satisfactory

explanation from the department as to uwhy they did

not take intc account t he fact that the applicant became -

eligible tor consideration ror promoticn well betore.
the end of calender year 1992, Shri Bhzskar uwas not
given his due for the reason that the department lost

sight of the fact that he belonged to the SC community

.‘.’;\

iyiﬁwopi,iﬁﬁ$ the redressal of his grievance cannot be done by
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s ‘qggﬁaving a member of a Scheduled Tribe cof his chance
.\t

i

yis Fﬁf;é%omotion. The department has to look eslsevhere

”’be’ﬁ%tting right the vrong dene to Shri Bhasskar,
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the departmentg o cofjsider th

the applicant ayalns

No.4d of cycle 6 of 1,

Bt
department shogz

5
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months from the

No costs,
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of

trom z4th August, 1992
This exercise ‘should

it vithin a period of three

fipt of & copy of this order.




