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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH:BANGALORE
ORIGINAL APPLICATION NUMBER 2087 OF 1994
FRIDAY, THIS THE 13TH DAY OF JANUARY,1995.

Mr.Justice P.K.Shyamsundar, Vice-Chairman.,

Mr.T.V.Ramanan,v _ .. Member(A)

Smt. H.S.Shylaja,

Aged 34 years,

W/o Sri R.Advisha,

At No.273/6, Munivenkatappa

Building, Jalahalli,

Bangalore-13. . : .. Applicant.

. (By Advocate Shri S.K.Mohiyuddin)

V.

1. Senior Superintendent of Post
Offices, West Division,
Rajajinagar, Bangalore~10..'

2. Assistant Superintendent of Post Offices,
-West Division, Rajajinagar,
Bangalore-560 010.

" 3. .Smt. H.S.Bhargavi,

D/o H.S.Satyanarayana Iyengar,
E.D.Stamp Vendor,
Jalahalli West P.O.,

Bangalore-13. : .. Respondents.

(By Standing Counsel Shri M.S.Padmarajaiah)

ORDER

Mr.T.V.Ramanan, Member(A):

We have heard Sri S.K.Mohiyuddin, learned counsel for the
applicant and Shri M.S.Padmarajaiah, learned Standing Counsel

for the respondents. We have also got the records of the depart-

ment and perused them.

2. The applicant is aggrieved with the appointment of R-3 .

\as E.D.Stamp Vendor at Jalahalli West bPost Office,Bangalore.

The applicnt was one of the twelve candidates sponsored by the



N\

" also| was the only candidate to have pastnexperience.

Employment Exchange for being considered for! appointment as

E.D. Stamp Vendor at the Jalahalll West Post Offlce on a regula‘h

basis. The authorlty ‘competent to make the selectlon considered
the cases, of all the twelve candidates sponsore? by the Employ-
|

ment| Exchange and selected R-3 Smt. H.S. Bhargav1 on the ground

that she was the only candlaate hav1ng h1gher qualification

and |also possessing knowledge of H1nd1 Type 1t1ng and also
1nterested in 11terary and cultural act1v1t1es,‘ an additional

factor which weighed with the authority in Seleeting her, who

|

{3. In the first place, the contention ef the applicant
was%that_the minimum educational qualificatio% preeeribed fqr
the post of E.D.Stamp Vendor being VIII Standar& with preference
being given to those qualified at  the S.S.L;Cnexamination, the
seleLtion;of R-3 on the ground that she had thher educational
qualgfication'having;passed the second yeaf P.ﬁwC. was discrimi-

natory and arbitrary. Further even accordiné to the marks

obtained in the S.SéL.C., R-3 had secured less marks than one

”Basa%araj Kumbar, the marks secured by both béing 283 and 312

respectively. In the second place the applicant being a member

of@ Scheduled Tribe, in terms of the instructions issued as
1 |

rega#ds selection of E.D.Agents, she should have been given
|

preference being a Scheduled Tribe candidate.

%4. In our view, both the contentions are ! not acceptable.

i
i

In the first place, irrespeetive of whether the dppointing autho-

rityi

| , | e

not,the fact remains, on the basis of perusal of reeo%ds, E
,, RIS

R-3 had secured more marks in S.S.L.C. than the applleant

While R-3 had secured 283 marks out of 600, the appllcant "had

:

secured only 239 marks out of 600. Thus, strlctly on the ba31s

‘\‘\

of selection by merit on the basis of marks, 1tﬂas found that ‘e

n M
‘ T,

had considered the higher P.U.C.qualification of R-3 or

j

*
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" Schedud
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‘the applicant having secﬁred'lessbmarks than R-3 she did not

have a chance of being selected to the post referred to supra.

It is

a different matter that the selection made may be consi-

to be vitiated if only merit based on marks obtained in

/

S.S.L/C. was the only criterion because although R-3 secured

less marks than»Basavaraj Kumbar, another candidate, the said

candid“ate' who can have a grievance agéinst the selection has

not come up to challenge the selection of R-3. The applicant

certai

3 for

the reason that she has secured léss» marks than R-3.
5. As regards the second contention of the learned counsel
for the applicant that the applicant being a member of - a

nly cannot have a grievance against the selection of R-

led Tribe she should. have been preferred for selection

to-th% post and not R-3 or anyone else, we' do not agree with

the CJ

say is

Tribe

‘prescr

author

should

ntention. What the instructions issued by the department

that if repreéentation of Scheduled Castes and Scheduled

in the category of'E.D.Agents is not upto the percentage

ibed for reservation for regular posts, then the appointing

ity'while making appointments to the post of E.D.Agents

CastesiandtScheduléd,Tribes. Unfortunately for the applicant,

the application. does not mention that in the’ Bangalore West

Division of the Department of Posts there is a short fall of

representation of persons belonging to ‘the Scheduled Tribes.

i ‘ _ : : . o
- Normally, when such instructions exist, it is -expected .that
: o

the ap@ointing authority concerned would abide by those instruc—

tions

and take care that the instructions. are followed. If

that is the accepted position, the conclusion to” be drawn-is

Ie

give preference to . candidates belonging to Scheduled -
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1

that there is no short fall of representation of'Scheduled Tribes

in the category of ' E.D.Agents in the Bangalore West Division.
In any case, this has not been alleged in the or1g1nal applica-

tlon before us. It is, therefore, not for us to questlon the

1
resﬂondents to tell us whether there is a short fall in the

l

reservatlon upto the limits prescribed for the Scheduled Tribes

in the Bahgalore West Division.

6. For the foregoing reasons, we do not find any merit
in this application and the application is dismissed. No order

as to costs.

| 7. It is not denied that the applicant belongs to one of
_ ]

the Fcheduled Tribes. If her name gets recommended for filling

“up ahy other E.D.Post in the Department of Posts by the Employ-

-

: : 1
ment, Exchange and in' case she responds to a pUbﬂic notification -
i o . :
which may be issued by the department for recruitment to ED

posts, the departmeént may consider her case, she being a

,,,,,,

Scheduled Trlbe, by taking into account any short fall in the >

J— category of E.D.Agents in the division concerned for reservation

cheduled Tribes subject'to her~being suitable in all other

ol of - SR

8. Shri M.S.Padmara jaiah, learned Standing (Counsel is per-

d to file his memo of appearance for the |respondents and

is granted 4 weeks time to do so.

MEMBER(A) ! VICE-CHAIRMAN.

T Contral Administrative Tribynal
' Bangalore Bench
; Bangalore



