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CENTRAL ADMINISTRATIVE TRIBUNAL 

r 	BANGALORE BENCH 

ORIGINAL APPUCATION No.1988/1994 

THURSDAY, THIS THE 15TH DAY OF DECEMBER1-994 

SHRI JUSTICE P.K. SHYAF9SUNDAR •. VICE CHAIRI1fN 

I; 

Sri T.N. Ramamurthy, 
aged about 60 years, 
S/c late T.M.  Nateean, 
No.659 9  Puttamma Layout, 
Subbannapa is yam, 
Maruthisevanagar, 
Bangalore - 560 033. 000 	 Applicant 

(By Advocate Shri A.N. Venugopal Gowde) 

Vs. 

The Collector of Central Excise, 
Central Bevenue Buildings, 
Queens Road, P.B.No.5400, 
Bangalor - 560 001. 	 ... 	Respondent 

(By Advocste Shri M. Vasudeva Rae 
Addi. Central Govt. Stg. Counsel 

OR D E R 

The applicant was an Inspector in the Central Excise 

who suffered an order of Compulsory Retirement as a consequence 

of which he was consigned to pre-mature retirement with effect 

from 22.7.1990. It is coninofl ground, the said order of compulsory 

retirement was passed in exercise of powers Of the department 

under F.R.55(j) vide Annexure-'A. In these proceedings, there 

is no contention about the aforesaid indictment under F.R.56(j). 

But, what is urged is regarding the grievous plight of the applicant 

who has retired nearly 4 years back, but is continuing in a cash ON 

( 	 - \oii called Provisional Pension and at the same time denying the 
lvoig 

). substantial cash of D.C.R.Go money to which every retiring employee 

1,  11s entitled to in a usual course. 

OANGs-.'- - 
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Thi department, t& ing notice of certain proceedings • 

pending agaii ist the applica , in the Court of' the Special judge 

at Mysore or lered jayment of PrOvisional Pension but denied him 

payment of tie D.CR.C. amo V videinnexure—'B' Which readal 

"OF iCE 01F THE CDL 
CEJIRAL REVENUES 
P. 3.N0.5400: BANG 

CNc .11/25(26/90 D. 

To 

Shri T.N. Ramamurt 
InBIector of Cen.E 
No. 95, Sbbannaps 
£i.S Nagar, BaflQBlO, 

ICR OF CENTRAL cxCISE: 
IDING: QUEEN'S ROAD: 
RE - 560 001. 

Dated: 25-9-90. 

lee (Retci.), 
yam, 

Subs Non1eceit of retirement benefits—reg. 

Ref $ Yourletter dated 17-9-90. 

In aCcordance ith Rule 69 of C.C.S (Pension) 
Rula, 72you have Sen sanctioned provisional pension. 

As pr Rule 69 c) of the said rules and rule 4 of 
c.c .5 (Coiynutatjon f Pension) Rules,1  19819  no gratuity/ 
corn ,utattióri of prou sional pension is payable until the 
con lusion of the 0 partmental or Judiciel proceedings 
and issue of final rders, 

(L. JEYASE(LAN) 
ADOITIDNAL COLIECTOR(P&V)." 

From the or jer of. Annexure1B', I am told, the applicant made a 

spate of r presenations ccmplaining of the grave herds hip and 

financial turess paused tolhim  in not releasing the D.C.R.G. amount 

due besidet denying him th4 benefit of cosrniuted value of Pension. 

It trenspi, as thdt little r no heed paid to his representations 

by the dsp rtmen with the result as on today, he neither has the 

full pensii n nor D.C.R.G. e should have ordinarily obtained end 

haiing beeii denid the Barn , he has come up with the spplication. 

Hhri AN. Venugo al Gowda, appearing on his behalf 

straneousi, contnds that oney just due to his clIent should fltt 



CENTRAL ADPIINISTRATI YE TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATION No.1988/1994 	 - 

THURSDAY, THIS THE 15TH DAY OF DECEMBCRj1-994 

SHRI 3USTICE P.K. SHYAP1SUNDAR •. VICE CHAIRPVN 

Sri T.N. Ramamurthy, 
aged about 60 years, 
S/c late T.M. Natesan, 
N05599  Puttamma Layout, 
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Ve. 

The Collector of Central Excise, 
Central Revenue Buildings, 
Queens Road, P.B,No.5400 9  
Bengalor - 560 001. 	 ... 	Respondent 

(By Advocate Shri M. Vasudeva Rae 
Addi. Central Govt. Stg. Counsel 

OR D E R 

The applicant was an inspector in the Central Excise 

ho suffered an order of Compulsory Retirement as a consequence 

of which he was consigned to pre-inature retirement with effect 

from 22.7.1990. It is coninon ground, the said order of compulsory 

retirement was passed in exercise of powers Of  the  department 

under F,R.55(j) vide Annexure—'A l. In these proceedings, there 

is no contention about the aforesaid indictment under F.R.56(j). 

But, whet is urged is regarding the grievous plight of the applicant 

who has retired nearly 4 years back, but is continuing in a cash 

C No 
11 called Provisional Pension and at the same time denying the 

) 	
jbstential cash of D.C.R.Ce money to which every retiring employee 

. 	),JJ 
o 	 .I us entitled to in a usual course. 
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2. 	Th' i depaztment, taing notice of certain proceedings • 

pending agai ist  thB applicari, in the Court of the Special nudge 

at Plysore or iered payment of PrOvisional Pension but denied him 

payment of te D.C.R.C. amoiritvideAnnexure- '8' Which reades 

OF rICE OF THE COLIJECTOR  OF CENTRAL EXtISE: 
CEMIRAL REVENUES UILDINS: QUEEN'S ROAD: 
P B.NC.5400z BAN6LORE - 560 001. 

C.Ni .II/2/26/90 D. 

To 

Shr, T.N. Remamur 
Ins actor 'of Can. 
No. p95, Siibbannap 
P1.5 Nagero 8pnpl 

Sub: No 

Dated: 25-9-90. 

isa (Retd.), 
yam, 

ecaipt of retirement benefits-rag. 

Ref: Youxj letter dated 17-9-90. 

In alccordanCe with Rule 69 of C.C.S (Pension) 
Ru: es, 72 you have been sanctioned provisional pension. 

AB per Rule 6 (c) of the said rules and rule 4 of 
C.! .S (COmmutation of Pension) Rules, 1981, no gratuity/ 
coa mutation of proiisional pension is payable until the 
collclusipn of the epartmental or judicial proceedings 
ant issuø of final orders. 

Sdjr- 
(L. 3EYMSEEUN) 

ADOITIONAL COLIECTOR(P&V)." 

From the ceder of Annexur-'B', I am told, the applicant made a 

spate of z 9presepitations 9omplaining of the grave hardship and 

financial duress' caused t him in not releasing the D.C.R.C. amount 

due besidi a denying him tIie benefit of conuted value of Pension. 

It transp:ree that littleor no heed paid to his representations 

by the de artmert with th result as on today, he neither has the 

full pens on nor D.C.R.Gi he should have ordinarily obtained and 

baiing be rn dened the 8ane, he has come up with the applicetion 

3. 	Shri .N. Venu pal Gowda, appearing on his behalf 

atraneouE ly coflends thatj money just due to his client should flbt 
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be kept in cold Storage for ever or until the department gets a 

green signal in the Judicial proceedings which I am told is 

pending before the Special Judge, P2yaore, Bince 1976, an aspect 

which is not in dispute. The position is, the man is being 

crucifixed by denying him the terminal beflafit8tOhich-he 

was otherwise entitled to, only because of the pendency of a 

criminal proceedings, the end of which is not in eight even 

after 18 long years. 

4. 	Shri P.V. Reo, the learned standing counsel tells me 

that the department cannot be blamed for the static state of 

affairs as the criminal proceedings was initiated by the C.8.I. 

which is totally in control of the same. He says that the depart-

ment, in those circumstances was as helpless as the applicant him-

self and a rule enjoins non-payment of Gratuity amount till the 

conclusion of a judicial or departmental proceedings. Reference 

in this connection is made to Rule 69(c) and Rule 9(4) of Pension 

Rules, which reed as follows$ 

"Rule (ç) $ No gratuity shall be paid to the Govt, 
servant until the conclusion of the departmental 
or judicial proceedings and issue of final orders 
thereon: 

Rule 9(4)1  In the case of Government servant who 
has retired on attaining the age of superannuation 
or otherwise and against whom any departmental or 
judicial proceedings are instituted or where depart- 
mental proceedings continued under sub-rule (2), a 
provisional pension as provided in Rule 69 shall be 
sanctioned." 

Relying on these rules, the learned standing counsel maintains 

that the department could not possibly be faulted at all for 

having refused payment of gratuity and the commutation value 
.:; 

of pension. No doubt, these rules are made in exercise of the 

cc 
i.. 	i 	 executive powers of the state to safeguard its interests parti- 

\) 	cularly, where the retiring official is a person tainted with a 

blasphemous record and hence the benefit due to such a parson is 

a 
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required to be witthheld tii' a decision in regard to this error, 

I 
crimes or d fault comrnitt by Such a person is pending adjudica- 

tion in..Lt.hi Ljudiial proco ding or departmental enquiry as the 

case may_be, are onciuded and final orders paB8Bd, but, until 

then the dEpartmet is ent tied to a reprieve in regard to payment 

of the rel iral Llenefita t' at would otherwie accrue to the 

retiring o ficia, as a ma ter of right, ofcourse. But, I must 

recall the; in a sense, t rule enjoining non-payment of retiral 

benefits t 	o ficial i volved in judicial proceedings or depart- 

mental encuiry, although arsh and in a manner of speaking penal 

in character, has nonethe ass to pay head to the equality clause. 

For examp a, th judicial proceeding or a departmental enquiry 

my protr ict an becomes almost interminable in hature as it has 

happened in thi case,sice even after 18 years of pendency, there 

is no licht at the end o the tunnel. I am told by Shri A.N. 

Venugopa Gowd that eve now the trial itself is yet to commence, 

the ques ion ttLrefore i as to whether the claims of the applicant 

be treat d as totally i defensible and all reliefs denied to him. 

I find tere i no cont overay attached to clause (c) of Rule 69 

which en powers Govt. to pay the gratuity, in CaSe departmental 

proceed: ngs hEtve been I stituted under Rule 16 of CCS (CCA) Rules 

for imp sing Iny penalt • The position, therefore, is that a 

person ubjec ed to a apartmantal enquiry under Rule 16 would be 

erltitlEi to p yment of gratuity. But, the position is otherwise, 

WX that person is invo ved in a trivial incident resulting in the 

commefli ementjof 8 judi ial proceeding pending before a court. 

Indeed, a juciicial pro eeding can be of a trial at which a petson 

can be given a capita sentence or it iney be as simple as an 

of fence of itimidati n which may not call for anything more. than,: 

a rezimand.y If.that is the situation, without reoard to the • 

gravil y of he indict ant in a judicial proceeding, can -a delinquan 

of fic ir be ~enied the gratuity amount, indeed a benefit never to be 
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• allowed, Whereas, if he were to simply end up with a domestic 

enquiry under Ru1e16, he would be eligible for payment of 

pension and receipt of gratuity. Surely, this comparative step 

of normative assessment of the Govt. officer's right to seek and 

obtain payment of gratuity appears ..to.vary.in.a somewhat unbalanced 

fashion that might certainly trigger off an argument that Rules 16 

and 69(c) are provisions which are wholly arbitrary and mu8t most 

with an appropriate and by being declared to be violative of the 

equality clause on the contrary. But, then I do not wish to go 

that far into the almost dimensionless parameters of the equality 

clause in Article 14 and its izpact or Rule 69(c) which is, however, 

not in challenge. But, suffice it to say that in the facts and 

circumstances of the case, I find that for no fault of the applicant, 

the judicial proceeding is pending before a Court at Mysore for the 

last 18 years aid is even today nowhere near conclusion since it is 

said to be not even taken up so far. I, therefore, think it appro—

priate to direct the Govt. to release the amount of gratuity payable 

to the applicant and also fix up and pay the commutation value of 

pension subject to..the applicant furnishing an Indemnity 8ody and a 

surety equivalent tp.th.e amount due to the applicant under both heads, 

viz,, the gratuity and commutation of pension. I notice that there 

is authority for the position. A reference in this connection may 

be invited to the case of Jeet Siflgh Virdi tie. Union of India & Ore, 

reported in (1992) 21 ATC 620 in which the Principal Bench of this 

Tribunal had ordered payment of all retiral benefits on furnishing 

of Indemnity Bond. The department will now therefore quantify the 

retiral benefits due towards gratuity and payment of commuted value 

of pension and call upon the applicant to furnish a surety and an 

Indemnity Bond to cover the amounts payable to him under the above 

heads. This exercise should be done within 8 weeks from the date 
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of receipt of a copy of this orier by the respondent. Thereupon, 

the applicant w .11 tee etepa t comply with the direction to 

furnish the app opriae Indamn1ty Bond and a surety and in 

consequence thE department wil' arrange for payment of the 

retiral benefil B indicated abo,e. No order as to costs. 

\J (P.K.SHYMUNDAR) 	' 

/ 	
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	CENTRAL ADMB ISTRAT DIE TRIBUNjL 

BPN GALORE BENCH 

Second Floor,. 
Commercial Complex, 
Indirenagar, 
BPNGALGE - 560 O3'. 

Dated:2 1 MAR 1995 
APPLICATIQ'.1 NO. 	1988 of 1994. 

APPLICANTS: T.N.Ramainurthy, 

v/s. 
RESPQNDENTS:Collector of Central Excise,Bangaiore. 

To 

Sri.A.N.Venugopala Gowda,Advoc1kte,No.8/2, 
R.V.Road,First Floor,Bangalore-560004. 

Sri.M.Vasudeva Rao,Addl.Cettral Govt.Stng.Coixse1, 
High Court Bldg, Bang alore-560001. 

S  • 	• 	Subject - Forwarding copies of the Orders passed by the 
Central Administrative Tribunal,Bangalore-38. 

---xxx----. 

Please find enclosed herwith copy of the Order! 

Stay Crder/Intcrim Order, passed by this Tribunal in the above 

mentioned application(s) cn O9—OI99 

DE 	GISTRAR 
(c_ 	" JUDICIAL BRPCHES. 



In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 
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