CENTRAL ADMINISTRAT IVE TRIBUNAL
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CENTRAL ADMINISTRATIVE TRIBUNAL
v BANGALORE BENCH
ORIGINAL APPLICATION No,1988/1994 o

THURSDAY, THIS THE 15TH DAY OF DECEMBER; 4994 - — - o oo

SHRI JUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRRMAN

Sri TeN. Ramamurthy,

aged about 60 years,

S/o late T.M. Natesan,

No.659, Puttamma Layout,

Subbannapalayam,

Maruthisevanagsr,

Bangalore - 560 033, ces Applicant
(By Advocate Shri A.N. Venugopal Gowda)
Vs,

The Collector of Central Excise,

Central Bevenue Buildings,

Queens Road, P.B.No.5400,

Bangalor® - 560 001, ees  Respondent

(By Advocate Shri M. Vasudeva Reo
Addl, Central Govt. Stg. Counsel

ORDER

The applicent was an Inspector in the Centrel Excise

who suffered an order of Compulsory Retirement as a c;naequence
of which he was consigned to pre-mature retirement with effect
from 22.7.1990. It is common ground, the seid order of compulsory
retirement was passed in exercise of powers of the department
under F.Re56(3) vide Annexure-'A'. In these proceedings, there
ie no contention about the aforesaid indictment under FeR.56(3).
But, what ie urged is regarding the grievous plight of the applicant

who has retired nearly 4 years back, but is continuing in a cash
T\%ﬂll called Provisional Pension and at the same time denying the

Abstantial cash of D.C.R.GC. money to which every retiring employee
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ting notice of certain proceedings '

pending agaii st thé applicant, in the Court of the Special Judge
| .

at Mysore or lered Fayment of

paymant of te D.C?R.G. amou

"OF "ICE OF THE COL
CEVTRAL REVENUES

P.3.N0.54008 BANGA

C.Nc.11/25/26/90 D.

To |

Shri T.N. Ramamurthy
Insfector of Cen.Ex

4

Provisionsl Pension but denied him

ht- vide Annaxure-"B* which reads:

FCTOR OF CENTRAL EXCISE:
UILDINGs QUEEN'S ROAD:
LORE ~ 560 001,

L
E

Dateds 25-5-90,

?
iss (RBtdo)g
yam,

No.( 95, Subbannapal
M.5 Nagar, Bangglorp-560 033,

Subs Non-;

‘Refz Your

In aécordanCe
Rul 8, 72 you have

receipt of retirement benefits-reg.

letter dated 17-9-90,

ith Rule 69 of C.C.S (Pension)
esn sanctionaed provisional pension.

Re pér Rule 69(c) of the ssid rules and rule 4 of

C.C.S (Commutetion
comwtation of prov

con :lusion of the O

and issue of final

|

From the or jer of;Annaxure—

f Pension) Rules, 1981, no gratuity/
sional pension is payable until the
partmentael or Judicial proceedings
rders,

Sd/-

(L. JEYASEELAN)
ADDITIONAL COLLECTOR(P&V),."™

'6', 1 am told, the applicant made a

spate of fepresen;ations cﬁmplaining of the grave hzrdship and

financial curess caused to
due besidet denying him thi
It transpijes that little g
by the dsp:rtmend with the

full pensiin nor’D.C.R.G. :

him in not releasing the D.C.R.G. amount

bensfit of commuted value of Pension,

’r No hesd paid to his reprssentations

result as on todey, he neither has the

ne should have ordinarily obtained and

having bea deniéd the sam

|
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%, he has come up with the epplicetion.

pal Gowda, appearing on his behalf

ronay just due to his client should ribt
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o CENTRAL ADMINISTRATIVE TRIBUNAL
N BANGALORE BENCH
ORIGINAL APPLICATION No,1988/1994 T e

THURSDAY, THIS THE 15TH DAY OF DECEMBER ;1994 - - v o

SHRI JUSTICE P.K. SHYAMSUNDAR ,., VICE CHAIRMAN

Sri T.N. Ramamurthy,

aged about 60 years,

S/o late T.M. Natesan,

No.659, Puttemma Layout,

Subbannapalayam,

Maruthiseveanagar, o

Bangalore - 560 033, eoe Applicant

(By Advocate Shri A.N. Venugopal Gowda)
Vs,

The Collector of Central Excise,

Central Bevenue Buildings,

Queens Road, P.B.No,5400,

Bangalor® - 560 001, ves Respondent

(By Advocate Shri M, Vasudsva Rac
Addl, Central Govt. Stg. Counsel

ORDER

The applicant waes an Inspector in the Central Excise
who suffered an order of Compulsory Retirement as a c;nsequence
of which he was consigned to pre-mature retirement with effect
from 22.7.1990. It is common ground, the said crder of compulsory
retirement was passed in exercise of powers Of the department
under F.R.56(3) vide Annexure-'A'. In these proceedings, there
is no contention about the aforesaid indictment under F.R.56(3).

But, what is urged is regarding the grievous plight of the applicant
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24 Th dapaﬁtment, takxing notice of certain proceedings "

pending agai 1st the applicant, in the Court of the Special Judge

at Mysore or jered payment of| Provisional Pension but denied him

paymant of t1e D.Cu.R.GC. amouLt"vida“ﬂnnbxureé'B"uhlch readss

"OFFICE OF THE COLLECTOR OF CENTRAL EXCISE:
CENTRAL REVENUES BUILDING: QUEEN'S ROAD:
P.B.NO.54003 BANGRLORE - 560 001,

C.N .11/25/26/90 0.4 Dsted: 25-9-90,

To ‘
Shr. . T.N.:Ramamurthr,

Ins iector 'of Cen.Extise (Retd.),
No, 195, Subbannapalayam,
M.S »Nagar, Bangglor 60 0323

'Subs Non-receipt of retirement benefits-reg.

‘Reft Your| letter dated 17-9-90.

‘ .-

In sccordance |with Rule 69 of C.C.S (Pension)
Rules, 72 you have besn sanctioned provieional pension.

Re per Rule 69(c) of the ssid rules and rule 4 of

Col oS (Commutation|of Pension) Rules, 1981, no gratuity/

coi mutation of provisional pension is payable until the

coiclusion of the Departmental or Judicial proceedings

an | issua of final,orders.

Sd/= .
(L. JEYASEELAN)
ADDITIONAL COLLECTOR(P&V),."

From the order of Annexur y 1 am told, the applicant made a
spate of xapresentations omplaining of the grave hcrdship and
financial duress caused tihim in not releasing the D.C.R.G. amount
dus besidis denying him the benefit of commuted value of Pension,
It transp. res tﬂat little|or no heed paid to his representations
by the ds»artme?t with the result as on today, he neither has the
full pens .on noi- D.C.R. G.Lha should have ordinarily obtained and

having be n den*ed the same, he has come up with the applicetion.

3. Shri A.N. Venugopal Gowda, appearing on his behalf

straneout ly con#ends that| money just due to his client should ribt

|

| o
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be kept in cold storage for ever or until the departmant gets a
gresn signal in the Judicial proceedings which I am told is
pending before the Special Judge, fysore, since 1976, an aspect

which is not in dispute. The poeition is, the man is being

crucifixed by denying him the terminal benefits to which he -—— ...

wag otherwise entitled to, only becsuse of the pendency of a
criminal proceedings, the end of which is not in sight even

after 18 long years.

4. Shri M.V. Raoc, the learnsd standing counsel telle me
that the department cannot be blamed for the static state of
affairs as the criminal proceedings was initiated by the CeB.ol.
which is totally in control of the same. Hs says that the depart-
ment, in those circdmstances was as hglpless as the applicant him-
sslf and a ruie enjoine non-payment of Gratuity amoint till the
conclusion of a judicial or departmental proceedings., Reference
in this connection is made to Rule 69(c) and Rule 9(4) of Pension

Rules, which read as followss

®Rule 69(c) 8 No gratuity shall be paid to the Govt.
servant until ths conclusion of the departmental
or judicial proceedings and issue of final ordsrs
thereons )

Ruls 9‘4!: In the case of Governmsnt servant who
has retired on attaining the age of supsrannuation
or otherwise and against whom any departmsntal or

. Judicial proceedings are instituted or where depart-
mental proceedings continued under sub-ruls (2), a
provisional pension as provided in Rule 69 shall be
sanctioned.”

Relying on these rules, the learned standing counssl maintains

- _that the department could not possibly be faulted at all for

having refused payment of gratuity and the commutation value

~ of pension. No doubt, these rules are made in exercise of the

executive powsrs of the state to safeguard its interests parti-
cularly, where the retiring official is a person tainted with s

blasphemous record and hence the bensfit due to such a person is



required to be withheld till e decision in regard to this error,

crimes or dqfaultJ committed by such a person is pending adjudica=-
tion in_thiu_Judiéial procapding or departmental enquiry as the

case may be, are concluded and final orders passed, but, until

then the départme t is entftled to a reprieve in regard to payment
of the refiral Jenefita that would otherwise accrue to the
retiring o ficlal, as a matter of right, ofcourse. But, I must
recall tha, in alsense, the rule enjoining non-péyment of retiral
benafits t> an official ifvolved in judicial proceedings or depart-
mental encuiry, lalthough harsh and in a mehner of spsaking penal
in charac! er, hgs nonetheless to pay heed to the equality clause.
For examp 8, thijudicial proceading or a departmental enguiry
may protrict and becomes jalmost interminable in hature as it has
happened in thi éase,si‘ca even after 18 years of pendency, there
is no 1li¢ht at the end of the tunnel. 1 am told by Shri A.N.
Venugopa. Gowdz that evep now the trial iteslf is yst to commsnce,
the ques .ion therefore i as to whethar the claims of the applicant
oversy attached to elause (c) of Rule 69

I find taere

be treat )d as totally indefensible and all reliefs denied to him,
3 NO cohti
i

which enpowsers Govt. to|pay the gratuity, in case departmental
proceed: ngs the been ifstituted under Rule 16 of CCS (CCA) Rules

for imp ising lny penalty. The position, therefore, is that e

pereon iubjected to a departmental enquiry undsr Rule 16 would be

entitlei to payment of |gretuity. But, the position is otherwise,

bex that person is involved in a trivial incident resulting in the
comnen emant of a judielal procesding pending before s court.

Indeed . 8 judicial progeseding can be of a trisl at which a péfsoﬁ‘g

Al

Il sentance or it may be as simple as an

qn which may not call for anything more than, :
' G
J

Al

a reprimand.: If that|is the situation, without recard to the <

%
,

gravi! y of Jhe indictment in a judicial proceeding, can -a delinquen
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allowed, Whereas, if he were to simply end Qp with a domagtic
enquiry under Rule.16, he would be eligible for payment of
pension and receipt of gratuity. Sursly, this comparative step
of normative assessment of the Govt. officer's right to seek and
obtain payment of gratuity appears -to-vary. in.a somewhat unbalanced ... ..
fashion that might certainly trigger off an argument that Rules 16
and 69(c) are provisions which are wholly arbitrary and must meet
with an appropriate end by being declared to be violative of the
equality clauée on the contrary, But, then I do not wish to go

that far into the almost dimensionless parameters of the equality
clause in Article 14 and its impact on Rule 69(c) which is, however,
not in challengs. But, suffice it to say that in ths facts and
circumstences of the case, I find that for no fault of the epplicant,
the judicial proceeding is pending baefore e Court at nysoré for the
last 18 yeare aid is even today nowhere near conclusion since it is
said to be not even taken up'ao far. I, iherafore, think it appro-
priate to direct the cht; to relesase the amount of gratuity payable
to the applicant and aléo fix up and pay the commutation value of

e

pension sub ject tokthaiéﬁpiicaqg furnishing an Indemnity Body and a
surety equivaleﬁéué;yghé ambunt due to the applicant uaaer both heads,
viz., the gratuity and commutation of pension., I notice that there

is authority for the position. A reference in this connection may

be invited to the case of Jeet Singh Virdi Ve, Union of India & Ors.
reported in (1992) 21 ATC 620 in which the Principal Bench of this
Tribunal had ordered payment of all retirsl benefits on furnishing

of Indemnity Bond. The department will now therafore guentify the
retiral benefits due towards gratuity and payment of commuted velue
of pension and call upon the applicant to furnish a surety and an

Indemnity Bond to cover the amounts payable to him under the above

heads. This exercise should be dons within 8 weeks from the date

..06..
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of receipt of a copy of this o

w.ll take steps tp comply with the direction to

the applicant
furnish the app opriate Indemnijty Bond and & sur

consequence the department uil# arrange for payment of the

rder by the respondent. Thereupon,
aty and in

retiral benefiis indicated abo+e. No order as to costs.
I
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A (P.K.SHYAMSUNDAR)
VICE CHAIRMAN
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® GENTRAL ADMIN ISTRAT IVE TRIBUNAL
| BANGALORE BENCH

f . Second Floor,.
: Commercial Conplcx,

f S , : , ‘ Indirenagar,
N _ : : BANGALORE - 563 037,

Miscellaneous_Appln.No.119/95 in Dated: 2 1 MAR 1995

APPLICATION NO. - 1988 of 1994,

| APPLICANTS: T.N.Ramamurthy,
v/s. .

RESPONDENTS: Collector of Central ‘Excise,Béngalore.'

L -~ To

le Sri. A.N Venugopala Gowda,Advoctte,No.G/Z,
R.V.Road, Fust Floor,Bangalore-560004

2.  Sri.M.Vasudeva Rao,Add1.Cehtral Govt.Stng. Comsel
High Court Bldg, Bangalore~560001.

~ Subject:- Forwardlng copies of the Orders passed by the
Central Administrative Tribunal,Bangalore-38.
——XXXm——

' Please find enclosed herewith a copy of the Order/
Stay Crder/Intcrim Order, passed by this Tribunal In the above,

mentioned application(s) ¢n_ Q9= Q3:]995
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o , ; J JUDIC IAL BRAI“CHES




§
i

o 199(4

Bangalore Bench

Bangalore

pplication No...

M /x NO . f{gfnlz};jg;]' (contd)

# ® In the Central Administrative Tribunal

Date

Office Notes

~ Orders of Tribuna!

/M@vg)ﬂ &)

mcyw.au_f%wr&.

A 2. (395",

heard loo%\’/)’l&f/)

erteorded

e B
e :"‘\f“*»,.‘
' '(F\ P IVC ;\ :'h
&~
iR me NN,
QU AR N
§. \ By ¥
!i)(f T ‘ g \1 1 \;
i" R \
i t*r\&z? : I
oA S )
g\ 8 é / /
A ¢ ,.A*’ ¥
\«\} "o S
AT
“a a-*{'_‘v‘d’,‘

Central Admi istrati

Cgf%?ﬁw)

ve Tribunal

Bangaiore Bench
Bangalot®




