
CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATION WOS. 1959/94 & 1972 4 
1973/94, 1971194  1 1974 10 197/4. ,84 

10 1987194 AND 1989/1994 

FRIDAY, THIS THE 24TH DAY LW MARCH, 1995 

SHRI V. RAMAKRISHNAN 	.. 	MEMBER (A) 

SHRI A.N. VUJJANARADHYA 	.. 	MEMBER (3) 

C.3. Ramegowda,  Sfo Dasappa, 
aged 37 years, L.D.C., 0/c A.C.C. Ex., 
Bangalore I Division, S.C. Road, Gandhinagar, 
Bangalore -560 009. 

MaUa, Sfo Late Sri Ningappa, Aged 43 years, 
L.D.C., 0/0 the ACC,ICD,Bangalore. 

R.V. Bhaskaramurthy, S/c Late Sri, B. Venkatarso, 
aged 44 years, L.D.C., 0/c the ACCE, Attavara, 
f'ngalore. 

(Applicants in O.A.Nos.1969/94 & 1972 & 1973/1994) 

P. Eshwara,  S,o  Puttabanavaiah, aged 43 years, 
rking as L.D.C., Central Excise and Customs, 

Queens Road, Vth Division; Seshadripur, Banalore-20. 

Charidrasekhar, S/o ljnichennappa, aged 45 years, 
working as L.D.C., 0/c the Asat. Collector of 
Excise, III Djvisiøn, Infantry Road, Bangalore.-560 001. 

Chikkannappa, S/c Doddaih, aged 44 years, 
working as L.D.C., 0/o Collector ofCentral Excise, 
Air Cargo Complex, Barigalóre - 560 017. 

M. HanIrantharayappa ,! aged about 48 years, 
working as tJ.0.C', 0/6 the Collector of Central 
Excise,HQrs., QuèensRoad, Bàngàlore - 560 001. 

S. M. Narayana, aged about 46 years, working as L.D.C., 
0/c the Asst. Collector of Central Excise, 
III Division, Infantry Road, Bangalore - 560 001. 

9 Co jnikrishnappa,S/o ChIkkanna, aoed 44 yearS, 
rking as L.0.C.,'O/o Collector of Central(xcise, 

Air Cargo Complex, Bangalore - 560 017. 

(Applicants in O.A.Nos.1971/94 & 1974 TO 1978/1994) 

10.K.C. Gangaiah, S/c Chikkathappa, aged 44 years, 
working as L.0.C., 0/c the Collector of Central 
Excise and Customs, Queens Road, C.R. Buildings, 
Bangalore - 563 001. 

(Applicant in 0.1. Nos,1984 TO 1988,11994) 	S.. 	 Applicants 

Contd. ...2.. 
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iii. S.K. Seenappa, aged 44 years, 
working as L.D,C, 0/c the Collector of 
Central Excise and Customs, Queens Road, 
C.R. Build&ngs, Bangalore 	560 001. 

R. Daniel Satys Sheela, S/o I-ate S.P. Rathna, 
aged 48 years, Ikrking as U.D.C., 0/c the 
Collector of Central Excise and Customs, 
Queens Road, C.R, Buildings, Bangalore-560 001. 

N. Yalakeppa, aged 44 years, working as L.0.C.0  
0/o. the Collector of Central  Excise and Customs, 
Queens Road, C.R. Buildings, Bangalore - 560 001. 

(Applicants in D.A. t4os,1984 TO 1988/1994) 

Be Shivaiah, S/c Byraiah, aged 44 years, 
I3rking as L.00., 0/a the Asst. Collector of 
Central Excise, Vth Division, Seshadripurarn, 
Bangalore - 560 020. 
(Applicant in O.A. No.1989/1994) 	... 	Applicants 

(By Advocates S/shri H.S. Ananthapadmanabha for 
applicants at S].Nos0  1 to 3 and C.R. Goulay for 
applicants at Si. Nos. 4 to 14) 

Vs. 

Deputy Secretary, 
Government of India, 
Ministry of Finance, 
Department of Revenue, 
Ad.II A North Block, 
New Delhi - 110 001. 
(In O.ANo.1959/94 & 1972 &1973/94) 
Collector, 
Customs & Central Excise, 
Central Revenue Building, 
P.B.No.5400, Queen's Road, 
Bangalore - 560 001. 

Deputy Collector (Pay), 
Customs & Central Excise, 
Central Revenues Building, 
P.B.Pdo,54309  Queen's Road, 
Bangalore - 560 001. 	 ... 	Respondents 

(By Advocate Shri PL Vasudeva Rao  
Addi. Central Govt. Stg. 

ORDER 

Shri V. Rrnkrishnn 	n'- Rr (Ah 

As the issues involved in these applications and reliefs 
Alzi 

sought for ereame, we propose to dispose of all these applicetions 

by a coon order. 

0.. 
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2. 	The applicants are wiployees of Central Excise Collectorat,, 

Bangejore. All the applicants except Shri Daniel Satya Sheela 

(applicant in D.A.No.1986/94) and Shri P1. Hanumanthareyaçp (appli-

cant in D.A.No,1976/94) are presently holding the job of Lower 

Division Clerks and were aggrieved by the action of the department 

in seeking to revert them to Group 'D' posts such as Havilders/Sepoys. 

As regards S/Shri Daniel Satya Shee].a and M. Hanurnantharayeppa, 

they are presently functioning as Upper Division Clerks and have 

challenged their proposed reversion as Lower Division Clerks. 

	

3. 	The facts in brief are as fo11ow 3— 

There is a quote available for Group '0' staff for appoint-

sent as LDCs in the Central Excise Department. In accordance with 

the Recruitment Rules (RRs for short) in 2nd June, 1979, 10 percent 

of vacancies of the LDC5 in a year had to be filled up from the 

Group 10' staff with at least 5 years of service in GroUp '0' servIce 

and having the prescribed educational qualifications by selection 

through a departmente,l examination confined to such Group 'D' staff. 

The department, acrdingly, was making appointments to the cadre of 

LDCs from Group 0' staff agairt this quote. Subsequently, the 

Central Bard of Cxcise and Customs issued executive instritjone 

on 9.12.1982 bifurcating the 10 percent quota into two parts, i.e. 

5 percent to be filled up on the basis of seniority subject to 

rejection of unit and the remaining 5 percent on the basis of an 

examination. The Board, subsequently clarified that for the 5 percent 

examination quote, the seniority of the candidates declared Successful 

in the examination-are to be determined on the basis of their seniority 

in the Group '0' cadre and not on the basis of marks obtained in the 

qualifying examination and that the candidates who qualified in the 

earlier examinations should be considered first for appoihtment before 



those who qualified in the later examinations. This clarification 

was given on 24.12.19, 30.7.1986 and 43.1987. As the Ccll4orete 

had earlier taken action to appoint some persons on the basis of 

marks obtained in the examination even though they were not senior, 

they Bought to revert such persona as Sepuys. The affected officials 

approached the Tribunal through 0.A. No.1645 end 1690/1988. The 

Tribunal disposed of these applications on 14.2.1989 and held that 

executive instructions which were issued by the Board on 9,12.1982 

could not supersede the statutory rules, as no action was taken to 

amend the relevant Recruitment Rules of 1979 to give effect to the 

new policy. The Tribunal also quashed the order of the Collector 

reverting applicants in that L.A., but observed thet.tt did not 

prevent the Collector and other authorities from re-examining the 

whole matter re-adjusting the promotions and reversions in cxrnformity 

with law and the observations made in that order. The department 

says that they were considering the matter to implement the directions 

of the Tribunal but meanwhile one Shri Govinda who was recruited as 

a Sep it'-and appointed as L.D.C. as per the 1979 Rules, had moved the 

Tribunal for giving proper seniority in the cadre of L.D.C. and to 

proincte him to the level of U.DC. on the basis of refixing the 

seniority. Tre Tribunal, while disposing of the L.A. No.386/1990 

on 10.10.1991 9  gave the fcllowing directions: 

..(pere 6)(i) We direct the respondents for re-adjLsting 
the promotions and reversions and riefix the seniority 
of the applicantd in the cadre of LDCs in accordance 
with law and in t!-e lioht of the observations made by 
this Tribunal in its order dated 14.2.1989 in applica-
tions Po.1645 and 1690/88. 

(ii) If on such re-fixation, the applicant becomes 
entitled to be appointed as LOG fror the ear]ier date, 
he should be awarded conseqntial benefits in respect 
of pay and aliêeances including arrears. 

- 	 (iii) To consider the case of the applicant for promo- 
tion to the grade of IJ°PEF DIVISION CLERK on such 
refixation end to promote hi 1, if he is otherwise 



suitable for such promotion, with effect from the 

S 	
date his immediate 3unior in the retixed seniority 
list of t.DCs came to be promoted as Upper Division 
Clerk with all consequential benefits in respect of 
pay and allowances including arrears. In case he 
is promoted from a retrospective date as Upper Dlvi—
sion Clerk, that period will also count for eligibL—
Uty for further prorotions.0 

While the department was taking action to revise the seniority, 

the recruitment rules of LXs were amended with retrospective 

effect from 9.12.1982 vide CSR 589 dated 19.10.1991 and Shri Govinde 

adversely affected by the retrospective aendment of the rules 

approached this Tribunal in O.A. No.98/93. This Tribunal struck 

down the notification dated 19.10.1991 in so far as it sought to 

give retrospective effect to Rule 2(e) and further directed the 

department to implement the directions contained in the Tribunal's 

order dated 10.10.1991 which cafled for a review of seniority at 

the level of LDCs in accordance with law and the statutory rules. 

4. 	The department states that they undertook a review of the 

appointments made in the grade of LDCS from 1982 onwards against 

the 10 percent quota reserved for Group IDI  staff. As per the 

suppleaentary notes si.tmitted by the respondents, the department 

states as against 24 vacancies of LDCs eariarked for Group ,D, 

staff, a number of persons were recruited of who; 10 will get 

adjusted as per the review conducted by the department in compliance 

with the directions of the Tribunal. There are 14 persons who 

were not entitled for such appointment as LDCs as brought out by 

such a review. The applicants excepting S/Shrl Daniel Setya Shee].e 

and P. HenumanthareyapPe fall in this category. As regards these 

two, according to the department, they are eligible to be appointed 

as LDCs only with efteôt from 1991 which will result in loss of 

their seniority and as such the promction eiven to ther, as UDCs 

on the basis of the earlier incorrect seniority has to be revised 

V 	and they are to be brought don as LDCE. The department, therefore, 

...6.. 
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proceeded to issue notice dated 22.12.19 to the applicants askin\\  

them to Show cause as to why thy should not be reverted. The 

applicants responded to this shc,w cause notice, but, after considera-

tion of their reply, the department lssusd orders on 20.5.1994 

enclosed as Armexure to the DGPI reverting them to the lower posts. 

Aggrieved by this order, the applicants ioved the Tribunal in O.A. 

to, 873/1994. This was disposed of on 17.8.1994 where the applicants 

were directed to exhaust the rit of appeal available to them. 

The Tribunal further directed that pending disposal of such appeal 

the impugned order of reversion would be Stayed and shall not be 

operated. The applicants accordingly filed an appeal which was 

rejected. They have filed the present applications challenging 

the action of the department including the rejection of the appeal 

by the Collector of Central Excise by order dated 11.11.1994 

enclosed as ennexure to the 
	

They have also got a stay against 

the order of the reversion. 

We have heard Shri H.S a Anarlthapadmanabh for the applicants 

in U.A. P40s.1969/94 and 1972/94 & 1973/94 and Shri C.R. Goulay for 

the other applicants, as also Shri t9.V. Rao, the learned 8tandirlg 

counsel for the department. We have also perused some of the riotings 

and correspondence pertaining to this matter made available to us 

by the Department. 

Shri Ananthapadmanabha submits that the action of the 

department is clearly unsustainable. He states that while issuing 

show cause notice, the Deputy Collector had not referred to any rule 

or authority which gave him powdr for effecting reversion. Tl 

learned coursel further contends that the earlier procedure followed 

by the department on the basis of executive instructions was in 

order and the Tribunal had not directed that the applicants should 

be reverted. .Acording to him, the applicants were selected as LOCs 
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after having been considered by a proper selection committee and 

it is not open to the authority to reject such a panel decided by 

the committee and change the rank given by the committee. He refers 

in this connection to the decision of the Tribunal in R. Phan Raj 

Vs. Union of Ifldi (1991) 17 ATC 590. He also alleges discrimination 

as a number of Group '0' Staff were appointed as LDCs during the 

period 1983 to 1993. The department, instead of reverting all, of 

them have sought to pick and choose and reverted only some of them 

including the applicants, which is discriminatory. It is also argued 

that all these problems have ariself, on account of the administrative 

lapse on the part of the department and the government officials 

cannot be victimised on account of such administrative lapse. To 

support his contention, he relies on the decision of the Supreme Court 

in Amrit Singh Vs. Union of India in AIR(1983)SC 1447. It is also 

contended that after having allowed these persons to continue so long 

I 
in Group 'C' level, it will be demorelising to the of ficialsif they 

are to be reverted to Group 'D'. The counsel urges that a reasonable 

approach would call for creation of supernumerary posts to accom'riodate 

those who are sought to be reverted. The learned counsel draws our 

attention to the decision of the Supreme Court in Narentire Chadhe's 

case AIR 1986 SC 638. He relies particularly on para 24 of this 

order w'-'ich reads as follows: 

"24. We are informed that some of the promotees and 
direct recruits who are governed by this decision 
have been promoted to higher grades. If as a result 
of the preparation of the seniority list in accord-. 
arice with the decision and the review of the promotions 
nude to higher crades any of them is likely to be 
reverted such officer shall not be reverted. He shall 
be continued in the higher post which he is now holding 
by creating a supernumerary post, if necessary to 
eccomiodate his. His further promotion shall however 
be given to him when it becomes due as per the new 
seniority list to be prepared pursuant to this decision. 
There shall, however, be a review of all promotions 
made so far from Grade IV to higher posts in the light 
of the new seniority list. If any officer is found 
entitled to be so priwted to a higher grade he shall 



be given such promotion when he would have been 
promoted in accordance with the now seniority list 
and he aha],l be given all consequantie:L financial 
benefits flowing therefrom. Such review of priDeD-
tions Shall be completed within three months and 
the consequential financial benefits shall be paid 
within three months thereafter. In giving these 
directions we have followed more or 1es the direc—
tions given in P.S. Mahal V. Union of Idi, (iIR 
1984 SC 1291) (supra)." 

Shri Arianthapadmanabha Btetes that the applicants whom 

he represents are interested only in continuing as LOCs and are 

prepared to give up any claim for seniority in the LDC cadre 

based on the date of appointment, etc. They will be satisfied 

so ion; as they are not reverted from the level of LDCs. In the 

facts and circumstances of the case, he contends that we should 

quash the order of the Collector seeking to revert the applicants 

to Group '0' cadre. 

7. 	Shri G0u18y, wP represents 11 of the 14 applicants 

covered by the present 0.As, puts forward some sore contentions. 

According to his, only confirmed Sepoys are entitled to appear for 

the departmte1 examination and the action of the department in 
I 	- 

Olwmfting  even officiating Sepoys to sit for  the examination has 

vitiated the entire selection process. He sayS that the reference 

"borne on regular establishment" as contained in the 1979 Recruitment 

Rules should be taken to mean only permanent staff and not of f'iciet-. 

ing staff. He further contends that the department had not been 

holding the examinations regularly every year. The department had 

not also disclosed the marks obtained by the candidates in the 

exaiinatiuns. In any case,. according to him, such saminaticns were 

only qualifying examjnatjcne and once a person has passed, the 

appcirttterfts should be made according to their seniority in Group '0' 

cadre and not on the basis of marks obtained by therr in the examina—

tion. He also 1lens that the comurucstc n rerding proposal tc 
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hold the examination was sent only to persons working in the Head 

office and not marked to other offices and this has resulted in 

depriving the eligible and qualified persons of a reasonable opportu—

nity to appear in the examinations. Shri Gouley contends that in the 

light of all these factors, the present action of the department in 

seeking to revert the applicants is illegal. 

8. 	Shri M.V. R& For the respondents submitethat the reversions 

have becxme necessary in order to implement the directions of the 

Tribunal. The authorities had issued the show cause notice before 

seeking to revert the applicants as the Tribunal had specifically 

directed them to re—adjust the promotions and reversions and refix 

the seniority in the cadre of LDCs in accordance with law and in the 

light of the observations made by the Tribunal. The Tribunal also 

had quashed the executive instructions which were inconsistent with 

the statutory rules of 1979 and had also struck down the retrospec—

tive effect given to the revised Recruitment Rules of 1991. The 

learned counsel submits that as has been held by the Tribunal, the 

executive instructions can supplement, but cannot be inconsistent 

with the statutory rules and as such, the earlier procedure followed 

by the department which was contrary to the statutory rules was not 

in order. In order to comply with the directions of the Tribunal, 

the department undertook a comprehensive review to ascertain as to 

whet would have been the position if they had followed the 1979 

Recruitment Rules from 1982 uptc 1991. In the process, it was found 

that some of the officers (including the present applicants) who 

were actually appointed during the period from 1983 to 1991 would nit 

have been appointed as per the Recruitment Rules 1979 and in their 

places,some others would have been appointed. It is necessary to 

accommodate the rightly entitled persons at various points of time 

and in crder to echieve this, it has become necessary to revert the 

...1O.. 	 - - 



ap7)lcants. Shri Rao further coritendsthat the tact that 

the aplicants were selected by a proper D?C at the releIt 

time is not material when the very basis of promotion as 

per the executive instructions issued from 1982 onwards has 

been struck down by the Tribunal. The Standing counsel 

also denies the allegation of any discriminatory treatment. 

Shri Rao also states that the contention that only 

confirmed Group 'D' staff should have been permitted to sit 

for exination is without merit as this would be contrary 

to the 1979 Recruitment Ruies. These rules did not rest±jct 

the eligibility only to permanent staff but provided that 

all staff who are holding Group IDO post on regular basis 

are eligible for consideration. All the candidates where 

permitted to t ake the examination were holding Group 'D' 

posts on regular basis ani this was 6n conformity with the 

relevant Recruitment Rules. These rules envisaged the 

examination to be "competitive" and not"qualifyjng". They 

did not provide for restricting the number of persons who 

could apoear in the examination, if theve otherwise eligible. 

The learned counsel submits that the department had been 

holding the examinations reaularly except in 1984 and 1986 

when it could not be held due to administrative reasons. 

However, whenever the examinatjos were conducted, op- ortunity 

was provided to all the eligible candidates by issuing circu-

lars before holding the examination. As regards the conteri-. 

tion that marks secured by the candidates was not intimated 

to the candidates, this was because of the practice followed 

at that tines  However, in the review which has been under-

taken, the department had taken into acc.irit the marks 

obtained by the candidates while assessing their entitlement 



for selection to the level of LDCs. The standing counsel 

also denies the allegation that the intimation regarding 

the examination was given only to the head office. He 

contends that these circulars were sent to all the forma-

tions of the collectorate and a number of Group 'D' staff 

from different lower formations had attended the exainina_ 

tion. 

9. 	We enoujred from the learned standing counsel 

as also from the 5eartment's representative as to the 

magituae of the Problem. We are informed that the review 

undertaken by the Collectorate has revealed that 19 persons 

would be adversely affected as either they were not getting 

covered for apoojntment to the crade of WC till 1991 as 

per the then existing Recruitment Rules or they would go 

down in the seniority list of L.D.CB. Of them, one Shri 

V.C. Karigowderhad already retired on invalid pension 

and hence no action can be taken against him. Another 

person, Shri Abdul Wazjd had represented for refixat ion 

of the seniority in the grade of LDC and this matter is 

being separate1'.-  dealt with. Shri Akhee]. Ahmed was appoin-

ted as LDC against the 1986 vacancy, but, as per the review, 

he would be entitled for such appointment only in 1990. 

While, he loses seniority as LDC, he is not being reverted 

to the Group 'D' category. Of the remaining 16 officials, 

3 persons viz., Shri K. Rama2pa (who is not an applicant 

before us) and Shri Danial Satya Sheela arid Hanurnanth-

rayaooa (apoiicantsin O.A. 1986/94 and 1976/94) will be 

entitled for aPpointment as LDCs from a later date than 
earlier 

what wasLoiven to them, i.e., in 1988 in thecese of Shri 

Rarnapa and 1991 in the case of the other two. They will 

. . . 1-2.. 



lose their seniority in the LDC cadre. They had been 

earlier prorrotei as UJCs on the basis of their incorri 

seniority, but, now they have to be brought dcn to thE 

level of LDCs. This leaves 13 persons (including one 

Shri S.R. Shirekar, who is not an apolicant before us), 

who will not get covered for appointment as LDC till 1991 

as per the 1979 Recruitment Rules. 

As the revised Recruitment Rules had come into 

effect from 19.10.1991, the department was asked to indi-

cate as to what difference it would make in thecase of the 

applicants. We are informed that as per the new set of 

rules, Shri B. Shivaiah (applicant in O..A.N.1989/94), 

Shri C. Munikrishnappa (in O.A. No.1978/94) and Shri 

Gangaiah (in O.A. No.1984/94) are likely to be appointed 

as per the new rules from 1992 to 1994 subject to perusal 

of their records and vigilance clearance. As they had 

been holding the posts of LDCs so long, they can be taken 

to be fit and they will be entit2e5 for Such appointment 

as per their turn during the oeriod from 1992 to 1994. 

100 	The positiQfl, therefore, is that there are 9 

persons includjr)a Shri Shirekar who are liable to be 

reverted as Haildars/Sepoys on the basis of the review 

uniertakei by the deoartrrent for the period til3 1991 

and by following the revised Recruitment Rules from 

19,10.1991 onwards. In addition, three others (including 

Shri Rarnaopa, who is not an aoolicant) are liable to be 

brought down from the level of UJO to that of LDC. 

11. 	e have careftily considered the contentions 

of both sides. As nointed out by the standing counsel, 

- 	 .. .13.. 
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the department's action in issuing Show cause notice 

was as a result of the review undertaken by them which 

they Were directed to take up by the Tribunal. The 

contention that the Deputy Collector had no power to 

issue show cause notice or that hennot act in a manner 

contrary to the recommendations of the Selection Committee 

which ha3 recommended the applica-ts forlectjon as 

LDCs earlier does not have much force for the reasons 

brought out by the standing counsel. We also do,not 

agree with the contention of Shri Goulay that only confir-

ired Group 'D' staff should be taken as having been "borne 

on the regular establishjrnt" as laid down in the Recruit-

rrerit Rules. In any case, the dertment now states that 

all the candidates who are being considered for vacancies 

from 1982 onwards were confirmed prior to the date of 

examinations. 

12. 	We, however, have to observe that certain acts 

of omission and corrr-iission by the de3artment had resulted 

in corricating the issue. Firstly, the deoartment acted 

on the basis of executive instructions disregarding 1979 

Recruitment Rules which continued to be in force. The 

bifurcation of the 10 percent cuota available for Group 

'D' staff into 5 percent by seniority and 5 percent by 

examination was done through the executive instructions 

issued in December, 1982. We are also informed that for 

the period from 1982 to 1985, the examination quota was 

filled from among eligible persons on the basis bf the 

marks secured by them in the examination. From 1986 
up 	- 

onwards, the examination quota was filledLfrom among 

those who passed in the 	alifying examonation held in 
/ 

- 	 - 	...14.. 
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1983 (i.e., the first examination) in the order of their 

	

senicrity irrespective ofth? marks obtained by them. Tb4 	1\ 

Recruitment Rules then in force provjde(5 for the entire io 
percent to be filled up on the basis of selection through a 

departnntal examination and as per relevant Instructio (-o.M. 

dared 20,3.1970,,' in such cases the examination should be taken 

to be corroetitive and candidates are to be selected in the 

order of merit and not on the basis of seniority. After getting 

various directions from the Tribunal, the department Undertook 

a review so as to conform to the Recruitment Rules of 1979 

and found that a nurrer of persons who were actual)y appointed 

as IDCs with effect from various dates from July, 1986 to 

Decernbe,, 1991, were not entitled to be so appointed and now 

seek to revert them. It may be stated here that the revised 

Recruitment Rules bifurcating the 10 percent quota into tw4 4  

viz., (a) 5 percent on the basis of seniority cum fitness and 

(b) 5 percent on the basis of a qualifying examination corre 

into force with effect from 19.10. 1991 on its publication in 

the gazette. The deoartment has issued a further direction 

that for the puroose of reckoning seniority, those who had 

been appointed as HaWjldars will rank enbioc senior to those 

who are appointed as Sepoys. Earlier, the deDartment had gone 

on the basis of date of entry as Se'oo\' for t he purpose of 

determining seniority. 

13. 	The lapse on the part of the departrrent in acting 

on the basis of executive instructions from 1982 to 1991 Which 

were inconsistent with the statutory rules and the mistake in 

treating the examinations as cualifyinc when the 1979 rules 

envisaged that they should be c3etjtjve in nature are being 

rectified by the review undertaken at Present. As regars the 

seniority in the grade of Group 'J', the 	esent stand of the 
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Department that Hawil5ars who are drawing the hiqher pay 

scale of Rs.800-1150/- will rank enbioc as senior to Sepoys 

in the scale of .775-1025/- is in order. 

However, it is rejevant toaate that the 

irregularity cornitted by the department in not following 

the proper procedure has been going on from 1983 onwards 

as the appointment to the level of LDCs on the basis of 
C the irreguJar procedure m1Tr±ttd from 1983. It will be 

very harsh to penalise the government officials for the 

administrative lapse of the department when theywere ted 

to believe that they have been appointed to the higher 

grade on a regular basis and after following the proper 

selection process, particularly, when they have been 

holding such posts for a number of years at present. At 

the same time, we have to safeguard the legitimate rights 

of persons who are rightfully entitled to aopoiritment as 

per the statutory rules in force. We do not wish to do 

anything which willadversely affect ee intets of such 

rightfully entitled persons. 

We are informed by the d epartment that Shri B. 

Shivaiah becomes due for appointment as LDC in 1992 and 

S/Shri Munikrishnaopa and Eshwara in 1993 and Shri K.C. 

Gangaiah in 1994 in accordance with the revised Recruitment 

Rules of 1991 which had taken effect from 19.10.1991. 

They may be apoointed on regular basis accordincly as per 

their turn and their earlier service as LDCs prior to 

their regular appointment will beeated as arThc which 

will not give them any right for seniority in the LDC 

cadre. Such of the Group 'D off ic'ials who are appointed 

as LDC, for the reason that they are found entitled to 



such appointment as per the review undertaken by the 

department for the period 1982 k 1991  wi:El ranc senlor 

to these applicants in the LDC cadre. We direct accordingly. 

16. 	There are 8 applicants, viz.,S'c.- 

C.D, Ramegowda, 
B.V.Bhaskarmurthy 
Chikkannappa 
S.K. Seenappa 
Ma1JLa 
M. Narayana 
N. Yelakappa 
Chandrashekar 

who are undert threat of reversion from the level of 

LDC to that of Hawildars/sepoys as theye not getting 

covered for appointment to the grade of LDC tili 1991 as 
review nor are they due for such appointment as per the 

/ per therevised rules durinc the period from 1991 to 1994. 

In their cases, we direct that the post of Sepoys/1-awjjr 

to Which they would have been reverted as per the review 

should be tenorarily upgraded to the level of ]LDCs as 

personal to them and they should be allowed to continue 

as L-DC without liability for reversion to Group 'D' •  

This will form a separate block of LDCs over and above 

the normal cadre of IDCS. and these posts will not cut 

the quota available for Group 'D' staff for selection to 

the level of LDCs. These posts will not be reoned as 

forming part of such a quota. This is to ensure that the 

rightfully entitled Group 'D' staff will not be deprieved 

of their opportunity to progress to the level of 	as 

per the Recruitment Rules. Theervices of the aplicant. 

as LDCs in the separate block by temoorary upgradation of 

the Group 'D1  posts will be treated as purely adhoc and 

will not confer on them any seniority in the cadre of LDCs. 

As and when they become entitled to be aoointed as LDCs as 

per the rules, they will .be appointed as such on regular 
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basis and on such regular appointment, in each case, the 

post of LDC held by the concerned applant on personal 

basis will cease to operate, 

17. 	We find that Shri. S,R. Shjrekar stands on the 
same footing as these 8 applicants, but as he has not 

raoved the Tribunal, we are informed that he has been 

reverted to the Group '' cadre. Even though, he is not 

an applicant before us, it will only be fair that he should 

be treated at par with those applicants who are similarly 

situated like him. We direct the department to appoint 

him also as LDC on adhoc basis by upgrading the Group SDI 
and to treat him 

post held by hinon the same lines as indicated for the 

8 applicants,in the preceding para. 

18. 	As regards Shri Danial Satya Sheela (in O.A. 

No.1986/94) and Shri M. Hanumantharayapp (in O.A.No.1976/94) 

their position as stated by the respondents is that on the 

basis of the review conducted by the department to conform 

to the 1979 Rules, they would be apPointed as LDCs in 1991 

as against their earlier apoointment in 1984 and 1986 

respectively, They have been prorted as UDCs earlier 

on the basis of their incorrect seniority position as LDCs 

and the department contends that they are now to be rever-

ted as LDCs in view of their revised seniority position in 

the LDC cadre. These two applicants were proted as UDC 

in 1991 by the department on a regular basis on the basis 

of their seniority as LDCs which has now been found to be 

incorrect. In their cases -also, we would adopt the sarr 

principles as laid down in respect of the other applicants. 

e accordingly direct the department to teôrari1y upgrade 

- 	 ...18.. 	- 
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to the level of UDCs the posts of LDCs to which they 

would have been reverted as personal to them and they 

should continue at the level of UDCs purely on adhoc 

basis without any claim to seniority as UDCs. They will 

be considered for regular appointment as UDCs only accord-

ing to their turn on the basis of their revised seniority 

in the cadre of LDCs. 

19. 	Shri K. Ramapoa, ws ororroted as UDC in 1990 as 

he was earlier appointed to the LDC cadre in 1983. On the 

basis of the review undertaken by the department, he would 

have been appointed as LDC only withfect from 12.10. 1988 

and he, thus, loses seniority in the grade of LDC and as he 

is not an applicant before us and did not get any stay, 

he has been reverted to the level of LDC as per his revised 

seniority. Shri Rarnappa is senior to S/Shri Daniel Satya 

Sheela and Hanurnantharayappa, as per the earlier procedure 

followed by the department as.also. on the basis of the 

review undertaken by the department in the cadre of LDCs. 

He is not an applicant before us, but, in the interest of 

fairness, his case should be treated on the sane footing 

as the applicants S/Shri Dania]. and HaniumantharayaPpa. 

We direct the d epartment to extend the same benefit to 

Shri Rarnappa also. 

20. 	All the applications are disposed off with the 

directions as contathed in paras 15 to 19,above. No costs. 
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Chikkannappa, 
Wo Doddaich, 
aged about SO year; 
working as LDC. 
Office of the Collector 
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2. 	N Han u man the rayappa.., 
aged about 48 years, 
working as U. 0 C 
C:ffice of the Collector' 
of Central Excise. 
Air Cargo Complex, 
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( By Advocate Shri RU. Goulay 

Review Appl:icant 
in RA 1.1/95 

Review. Applicant 
in RA 12/95 

Deputy Secretary, 
Goverrnment of India, 
Ministry of Finance, 

- Department of Revenue, 
Ad;11A North Block, 
New Delhi 110001 

Collector, 
Customs & Central Excise, 
Central Revenue Building, 
P8..No..5400, Queens Rod, 
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3. Deuty Collector (P&V), 
Customs & Central. Excise, 

Buildings, Queens Road, 
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Respon den t:; 

ddl. Central Government 
ding Counsel Shri M.V. RAO) 

ORDER 
SHRI V .. R 	HNAN ......MEfrBER 



T (iè review aoplicant;s In 	No .11/95 a n d RP 

12/95 pr ay for 	a th declarati on 	that. 	ey 	should be 

taken 	as reu lar] y 	appointed 	LDC nd UDC; 

respect i. vel y by rev 1ew in q our order 	d a t e d 2.4 	3.9.5 

rendered 	in 0.A - Nos 1975/94 	arid 	1976/94. 5 the: 

qrc'unds urged in support of 	the 	both in the 

appi cat1oris as also during the hearing are broadly 

the 	same, 	we propose to dispose of 	both the review 

applications by means of 	a single order 

2. 	Heard Shri R U. 	Gou lay for the review 

applicants and Shri N.Y. Rao for the respondents. 

Shri Goulay seeks a review of our order passed on 

24.3.95 	Contending that as per the 1979 rules, 

the department was expected to hold competetive 

examination for Cr. IV category every year to fill 

up 10% of the vacancies. Such an examination was 

not held regularly. 	T h e department 	h a d 	not 

disclosed the marks obtained by the appi icents in 

the examination.. 	He further submits that the 

action of the department in reviewing the promotion 

earlier made on the basis of executive instructions 

which are contrary to 1979 rules and which were 

"cudshed by the Tr bunal is not in oi di 	the 

'\departmerlt had Qone. on the basis of 1983 

natmon the results of which were published i n 

') 

 

19 only. 

-'1/ 



3. 	Shri MV. 	Rao for the Deoartment submits 

that what the review applicants want: at this stage 

is virtually a re-apprecla.tion of the earlier 

iudomerit. He. also submits that 14 applicants had 

approached this Tribunal in the ear1.i.ér cases of 

whom 12 are quite satisfied with the decision of 

the Tribunal. 	If the judgment is reversed it is 

possible that it might adversely affect the 

interest of other 12 applicants who are satisfied 

with the judgment and with whom the review 

applicants had chosen to prosecute the Os jointly.. 

He :Eubrflits that these review applications have, 

therefore, to be dismissed on the preliminary 

ground that the necessary parties have not been 

imp leaded 

Shri Rao also argues that whatever points 

have been urged have been gone into by the Tribunal 

and specific findings have been given on them and 

it is not open to the review applicants at this 

stage to agitate the same issue over and again by 

way of review applications.. 

4. We have carefully considered the 

tentons of both sides- The points which Shri i.  

urges at this stage namely that the 

IT <are½ nations were not hel.d regularly every year and 
p 	/ 
Lz 



the resu ts were publ ishe. late 	e. re 	submi tted 	t:v 

him 	even 	at the time ot arou I nq the Os as can b 

seen f r- om pa ra 	7 	of 	the udqmen t. 	T hesa have 	beet 

condered by the Tribunal al0rig With the arquments 

putforth 	by 	the Standi.nq Counsel 	and the Tribunal. 

coider1ric 	all 	these 
its 	f I ndinq 	atte r 	ns qave 

pci nts. 	We 	do 	not 	therefore, 	see 	any 	er rot 

apparent on the 	face. 	of 	the 	records 	h ich 	can 

/ 3r 	3nt 	review 	of 	Lh at-- I ie r- 't dct 	'A' e 	f  it 	nc 

( mr it 	in 	the 	reviet' 	appi cations a ndthe 	same 	ar 

di\srii I issed 	No 	cot. 

) 	1/ ) 	!/ 
1 

' /'• 

p 

- 
/ 
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