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Subject:- Forwardlnq of copies of ihe Orders passed by the
Central administirative Triounai,Bangalcre.

Please find enulosed herewith a copy of the ORDER/
STAY.-ORDER/INTERIM .ORDER/, prassed by this Tribunal in the above
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. " CENTRAL ADMINISTRATIVE TRIBUNAL 32
ke BANGALORE BENCH, BANGALORE S
4 » . : :
L ORIGINAL APPLICATION ND,191/1994
THURSDAY THIS THE TUENTY EIGHTH DAY OF JULY,94
MR, jUSTICE P.K. SHYAMSUNDAR VICE CHAIRMAN
MR. T.V. RAMANAN MEMBER (A )
- C.M, Hoogar,
. Aged 58 years,
No.50, 4th Mein Road,
Ist Stage, Postal Colony, i
Sanjaya Nagar, i
Bannalore ~ 560 094 , Applicant %
( By Advocate Shri H. Basavaraju ) .
Vv,
1. The Director, i
Central Government Health Scheme, ;
Nirman Bhavan, 5
New Delhi - 110 011
2. The Additicnal Director, f;
. Central government Heglth Scheme, ;
No,111, Ganesh Touwer, II Floor, ;
Infantry Road, o
. Bangalore - 560 001 Respondents .
( 8y Sr.Central Govt,Standing Counsel )
Shri m,5. Padmarajaiah
0CRDER
T TERT.LY . RAMANAN, NMEMBER(A) T T T
V:,  Admit.
5 2. Having heard the learned counsel for é
the applicant and the learned Senior Central ?
JfFAMKng Government Standing Counsel appearing for the

% respondents, the issue boils doun tc whether

_ 1;;:5

é the retrospective regular appointment of the ;

4 }
¢ applicant to the post of Assistant Stores

XN SRR & . o ‘
o \§j%§w- *Lf“i¢ﬁ' Superintendent in C.G.,H.S. Vee.f, 1.12,1988 is ‘

e in order or, as contenced by the zpplicant,



whether he shou

of such regular

|

I
ld have

been given the benefit

‘appointment from a date in 1985
‘ f

when Shri Surguﬁadass w@s regularly appointed as

Assistant Storéé Superi

from the record
wvas not junior
higher than the
prepared by the

(Ann=RA), The

should have
after the prcocmo

nct tenable bec

No.1479/89 = V.

Director, CGHS,
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, B
respondents .wverg

éppoihfﬁeﬁg'ofi
1979 on the basi
" Stores ﬂuperinti
when these posts
order dated 8.4A
mention in the

benefit of regu

Superintendent

'ﬁo the a

$1eé of
!
be.

‘dated e}

IDelhi).
. . |-

of the

htendent,

It is seen

rase that Shri Surgunadass

bplicant but was placed

}applicant in the merit list.

D.P.C.

in October-November,1978
the applicant that he

n promoted at least immediately

ion of $hri Surgunadass is also

juse promoticn cannoct be claimed

it may)

. GUPTA

94, the

ed by the Department,

uvere CrT

Tight even if vacancies exist

Thus the

 m for regular appointment to the

from 1985 cannot be accepted,

the Department have

4,94 at Annexure R-B

%the judgment of the Principal

kibunal dated 11.1.90 in CL.A.

ve UNICN CF INDIA (Deputy

In that judament, the

directed to censider the
jersons empanelled in 1975 and

s QF merit in the posts of Assistant

varicus offices a&s and
eated there, In the

applicant, whose name finds

ferit 1ist of 11979, was given the
ar appojntment as Assistant Stores

retrospegtively uv.,e.f. 1,12.88 before

g
;
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which, according .to the respondents, no vadanéy
in the post of Rssistant Stores Superintendent,
CGHS eristed. \Learned counsel for the applicant
contested the contention of the'a . 5 that no
vacancy had existed prior to 1.12.88 by stating
that one Shri A.K. Joglekar had been promoted
as,Aésistant Stores Superintendent earlier to

the applicent although his name ‘did not figure
in the merit list prepared by the D.P.C. in
October~-November, 1978, To our pointed query
vhether Shri A.K, Joalekar by any chance happened
to be’junior to the applicant or uvhether he was
not covered by an earlier merit list, the

learned counsel was ‘in no position to replQ to
our query but simply stated that this information
could be gathered from the respondents, It is
rather surprising that the learned counsel has
challenged the earlier app01ntment/regularisat10n
. of Shri A,K, Joglekar, Assistant Stores
SUperintendentruithout the basis of any record,
As there is nc record to support his cententicn,

it uould be ﬂutlle on cur part tc pursue thls

znqu1ry any Further. The aDpllCant s ccunsel

" is not able to establish that there existed -
any cther vaéancy prior to 1.12.€8, 'In this
view of the matter, we hold that the respondents
have cﬁmplied with the direction given in para
18(i) of the judgment of the Principal Bench

of this Tribunal in C.A,1478/89 referred to’
above, |

4, Learned counsel for the applicant at

this stage mentions that althOJgH the regularlsatlon/




appointment uasj| done re
1.12,.88 the order at An
prohibits grant| of cons
He finds this rLther un

on this,

5, In view of the fo
substance in the prayern
that he shculd|be giver
the - post of Agsistant

with retrospectlive effg

we find thet ifi will bg
consequential monetary
cn the basis 0#

the respondent§ at Ann&

trospectively uv.e,.f,
nexure RB strictly
equential monetary benefits;

fair., We agree with him

reqoing, we find no
made by the applicant
reguler zcocintment in
Stores Superintendent
ct frem 1985, Hovever,

just tc extend the

benefits tc the applicant

the order deted €,4,94 issued by

xure RB., Ue direct the

respondents to

vith effect frigm 1,12.8E.

extend 8l ccnsequential benefits

The respondents are

required to cc

nply with this cirection within a

period of tuoLonths from the date cf receipt

of a copy of this order.

No costs,
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