
• .• 	 CENTPjL. ADMINISTRATIVE TRIBWAL 

BAN GALE BCH 

Second Floor, 
Commercial Complex, 
Indiranagar,' 
angalore-560 038. 

Dated:-11 AUG.1994 

APPUGATIaq NUMBER: 1 9 • 	9 94 	____ ____________ 

APPLitANTS: 	 rINDENTs: 

C 	
-" 	

Irt 	iL 1I• 

To.  

\1 	 c_ 

C.  •. 	. 	c_\(,\•• 

.10 

_!3-  

Subject:- Forwarding of copies of te Orders passed by the 
Central administrative Tribunai,Bangalore. 

Please find enclosed herewith a copy of the DER/ 

STAY--DER/111.TERIM.0RDER/, passed by this. Tribtuial In the above 

mentioned applicaton.(s) on 

r,fl* 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

-t 

ORIGINAL APPLICATION NO.191/1994 

THURSDAY THIS THE TWENTY EIGHTH DAY OF JULY 9 94 

MR. JUSTICE P.K. SHYAMSUNDAR 	VICE CHAIRMAN 

MR. T.V. RAI'IANAN 	 11EI1BEf(A) 

G.M. Hooqar, 
Aged 58 years, 
No.50 9 4th Main Road, 
1st Stage, Postal Colony, 
Sanjaya Naqar, 
Bannalore - 560 094 	 Applicant 

( By Advocate Shri H. Basavaraju ) 

'I. 

The Director, 
Central Government Health Scheme, 
Nirrnan Shavan, 
New Delhi - 110 011 

The Additional Director, 
Central government Health - Scheme, 
No.111, GaneSh Tower, II Floor, 
Infantry Road, 
Bangalore - 560 001 	 Respondents 

( By Sr.Central Govt.Standiflg Counsel ) 
Shri M.S. Padmarajaiah 

CR0 ER 

-'•'•.i,.. >••. 	
Government Standing Counsel appearing for the 

respondents, the issue boils down tc whether 

the rEtrospective regular appointmEnt of the 
7' 	

(•_ '.4 
.. 	

aonlicant to the post of Assistant Stores 

Superintendent in C.G.H.5. w • .f • 1.2.1986 is 

~ 7111~~ in order or, as contended by the applicant, 



whether he shou d have 3een given the benefit 

of such regulrappoint ent from a date in 1985 

when Shri Surgtiadass was regularly appointed as 

Assistant Store Superitendént 0 It is seen 

from the recordof the ase that Shri Surgunadass 

was not junior Lo the aplicant but was placed 

higher than theflapplica t in the merit list 

prepared by theHD.P.C. in October—November,1978 

(Ann—RA). T h e lea of che apljoant that he 

should have ben promo ed at least immediately 

after the promo !iOfl of Shri Surounadas, s is a iso 

not tenable becuse pro oticn cannot be claimed 

as a matter of tiqht ev n if vacancies exist 

but are not fil ad by t e Department. Thus the 

applicant's cia rn for r guiár appointment to the 

aforesaid post rom 198..5 cannot be accepted. 

3. 	Be that a, it may the Department have 

issued an order.Hdated 8 4,94 at Annexure R 

in pursuance ofthe jud ment of the Principal 

Bench of this T!ibunal dated 11.1,90 in C.A. 

No.1479/89 - 	 GUPTA V. UNION CF IlDIA (Deputy 

Director, CCHS,.HDelhi). In that judment, the 

respondents wer direct d to consider the 

appointment of lersonS empanelled in 1975 and 

1979 on the basHs of nie it in the posts of Assistant 

Stores 9uperintndent a various offices as and 

when these post were c eated there 0 In the 

order dated 8.494 1 the applicant, whose name finds 

mention in the merit list of :1979, was given the 

benefit of reguar appointment as Assistant Stores 

Superintendent ~ etrospet.tivel~ y u.e.f. 1.1.88 befote 
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which, according to the respondents, no vacancy 

in the post of Assistant Stores Superintendent, 

CGHS existed. Learned counsel for the applicant 

contested the contention of the 	 that no 

vacancy had existed prior to 1.12.88 by stating 

that one Shri P.K. Joqiekar had been promoted 

as Assistant Stores Superintendent earlier to 

the applicant although his name did not fioure 

in the merit list prepared by the D.P.C. in 

October—November, 1978. To our pointed query 

whether Shri A.K. Joolekar by any chance happened 

to be junior to the applicant or whether he was 

not covered by an earlier merit list, the 

learned counsel WS in no position to reply to 

our query but simply stated that this informatidn 

could be gathered from the respondents. It is 

rather surprising that the learned counsel has 

challenged the earlier appointment/regulrisation 

of Shri P.K. Joglekar, Assistant Stores 

Superintendent without the basis of any record.. 

As there is no record to support his contention, 

it would be futile on cur part to pursue this 

,nquiry any further. The applicant's counsel 

is not able to establish that there existed 

any other vacancy prior to 1.12.88. In this 

view of the matter, we hold that the respondents 

have complied with the direction qiven in para 

18(i) of the judgment of the. Principal Bench 

of this Tribunal in L.M.1478/89 referred to 

- 	 above. 

4. 	Learned counsel for the applicant at 

this stage mentions that although the regularisation/ 
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appointment uas''done retrospectively w.e,f. 

1,12.88 the ord r at An exure RB strictly 

prohibits granof consequential monetary benefits 

He finds this 	ther unair. We agree with him 

on this. 

5. 	In view &df' the fregoinq, we find no 

substance in th,e prayer made by the applicant 

that he shculd je giver regular acocintment in 

the post of A sistant 5tores Superintendent 

with retrospe

J  
ive effct from 1965.   However, 

we find that 	will be just to extend the 

consequential onetarybenefits to the applicant 

on the basis o the orier dated E.4.94 issued by 

the respondents at Ann xure :RB. WE direct the 

respondents to extend all consequential benefits 

with effect frm 1,12,38. The respondents are 

required to cc ply wifli this direction within a 

period of two iionths f om the date of receipt 

of a copy of, J l is orde. No costs. 
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