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PPNGALaE BENCH 

Second Flor, 
Commercial Complex, 

- 	 Indiranagar, 
Lingalore-560 038. 

Dated:— 

PILLATIQJ NUWBER: 	189 of 1994. 

APPLICMTS: 	 BESPCNDFJ\ITS: 
Sri .G.Thothathjri 	v/s. 	Estate Officer/Executive Engineer, 

CIWD,B'lore Central Dvn, and Others. 
To. 

Dr.M.S.Nagaraja,Advocate, 
No.Il,Second Floor, 1st Cross, 
Sujatha Cornplex,Gandhinagar, 

Bang alore-9. 

The Estate Officer/Executive Engineer, 
Central Public Works Department, 
Bangalore Central Division,I7th Cross, 
Second Block,Koramangala,Bangalore-560 034. 

Sri,M.S.P admarajaiah,Senior Central Govt. 
Stng.Lounsel,High Court Bldg,Bangalore-1. 

Subject:— Forwardinci f ces of the Orders passed by the 
Central adminirat.ive Tribuna,Bangalcre. 

Please find eticlosed herewith a copy of the DER/ 

STAY cEDER/INTERIM OBDER/, passed by this Tribunal in the above 
mentioned application(s) on28th March,1994. 
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Ok. NO.  189/94 

MCNDY THIS THE 7MM EI(T1'II 1*Y Cr NmcH 1994 

Shri V. Ranakris1ian ... MCI 	(A) 

Shri A.N. Vujjanaradhya ... Meeter (J] 

C. Thotbathiri, 
Aged 56 yeere, 
5/0 Sri M. Genghac1aram, 
No.1, Y Blod, C.P.W.D. Quarters, 
Vijayanagar, 
Bangalore-560 040. Applicant 

(By Mvote Dr. M.S. rgarajaJ 

171 

V. 

The Estate (If icar/boecutiw Engineer, 
Bangalore Central Division, Mo p  
17thoss, 2nd Block, 
Eorngaia, 
Bangalore-560 034. 

Union of !Mia represented 
by Secretary to Qerrmnt, 
Ministry of Urban DeVe1OUt, 
Nirsen Ehavan, Now tlhi. 

¼. 
£i Director General, 
Geological Servey of India, 
Calcutta. 

[By Mcate Shri M.S. Parsjaiah 
Senior Standing Oxznsel for Central Government) 

ORDER 

Shri A.N. Vujjan're4ya. b'uber(J): 

1 • 	Aggrieved by the orr of eviction of the alicant from 

the qwulws cted 29.12.1993 Aixure A4, paseed by the Estate 

Officar, Baspornt ['R' for sltJ Pb.1, the applicant has filed 

4 

	

	
this application irkier Section 19 of the Aainistrative Tr1P*UB]a 

', 1985. &iefly stated the facts are as below  

2. 	applicant while he is icrIdng in Bangalore was allotted 
k. 
 J; 
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quarters in Cntra1 	 Pool Quarters at viiaIYanaar •  

. tb.Y-1 Type 5. 1 

1 
10 applicait iB .ntit]ed to Type 5-B qar-

tan at that time. Osequent on his trarfer to Shiflong where 

he has heen staying aicne 1e01ng the family in Banlore who 

cntinoed to reside 

has hardly &xit 2 

The hesic salary of 

to Type S-B qerters 

ing to the instructi 

of ficErs transferred 

laya, !'.nipir, Nagal 

of Arunachal Pradesh 

are entitled to 

they wm working 

to retain the 

are retaining. In 

the Oartmns allctted. The applicant 

rs of 3ervicE left for 	erannuaticn. 

applica4t king .5,000, he is entitled 

he had óccipieä Type S quarters. 	xora.- 

of the: Genwiwnt of India, govermtant 

pirooeeling to States of Assam, Megha-

and Trlpra and the UrLion 1rritories 

Mizram and Andanan and Nio±ar Islande 

their quarters at the last station where 

postinçj. This the applicant is entitled 

at Ban(alore where his family imebers 

of Umtructions of Goverraent of India, 

in the natter, withczt taking just and objective view of the 

situ3tion, R-1 withouteven ascertaining the age of the applicant 

and the nornal date of retiretart, issued rrtice dated 2.12.1993 

(ktnsxure A-2) under "on 4(1] of Public Pr€mises (Eviction 

of unauthorisad Occupais Act, 1971 ['the Act • for st) stating 

that the applicant was In unauth(risEd occtation of the qirters 

ansequent on the cancl]ation of the allotment of the cparters 

with effect frun4.W01993 and asked the applicant as to why 

eviction order shild 	be pa3sed 	applicant has replied 

to to this notice as tn Annsxure A-.3 • Hver, witht giving 

an opportunity to th applicaxt and without en considering 

the nptsins  made 	him, *-1 icassed an cxder arbitrariiLy 

and unilaterally on 212.1993 As in Amexure A-4 directing the 
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I 
eviction of the applicant from the quarters. Lie order of eviction 

is bald and critic and 	reasons have beenassigned ror is 

the due pro.ure folld before eviction of the applicant from 

the qrters. Herce the application for the follcdng reliefs: 

1. 'lb quash Annexure A-4 ie., order No.1(10-C3/93/BCDI/433 
dated 29.12.1993 of the M3tAte Off ioer/cecutive Eagineer,, 
C.P.W.D., Bangalore as illegal and unjust. 

ii • 'lb direct the respcnnts to direct the applicant to retain 
the quarters allotted to him in 1976 at ngalore, till 
the date of his superannuation. 

iii. 'lb ard the cost of this application. 

After the application was adeitted, interim stay of the order 

in Annexure A-4 is passed and it was continued until further 

others. 'lis the applicant is continuing in possession of the 

quarters in question. 

7he respondents have filed reply controverting the conten-

tions of the applicant, further contending that this Tribwal 

has no jurisdiction to entertain the application an as the appli-

cant did not occupy the quarters alltad to him which is one 

type bela, which he was occupying the order of eviction was pro-. 

perly and legally passed. 

We have heard Dr. M.S. Nagaraja, learned counsel for the 

applicant and Skiri M.S. Parajaiah, learned Senior Standing 

unsel for the respondents and have perused the records. 

S. 	Dr. Nagaraja for the applicant mainly contended that R-1 

,• has rot follajed the presoribed procedure in the sence that he 
- -,"- . - 

not give any personal hearing or held enuiry as per Section 

of the Act, besides the order being% criptic  and deid of 

• rasons, the order in Annexure A-4 is illegal and unjustifiable. 

- 

V 



7. We shall fi 

this Tribunal to 

dispose of the 

because the decis 

ted in Full 

by the Supreme 

has no jurisdi 

- for the 

order of stay 

Bench of this 

AND C1IHERS re 

441. Paras 16 

IN also cantelldEd 

diction to enterta 

decision of the Ft 

tenticn of the ]aa 

toTypeE-1 or 5-B 

the nax1imiu ail 

on his transfer to 

em1LSi5iflg whet 
ispugd order. 

- 4 

it it is; this Tribunal thith has the jurieS 

arI 	the applicaticm in vii of the 

Benth of', this Tribunal. Ix narita the con-

a co.mseL is th.t/tha applicant was entitled 

rter, 	was allotted only Type 8 quarters, 

in Bantore ithich he is entitled to retain 

irth 	states as per (14 deted 30.3.1985 

,Al13 	official male ft in passirbg the 

i, leared standing Cnsel for the respon-

hai ctmrted the &x,ve contentions and  

of R-1 ntaTdifl that the order in Argleaire 

LcrdaflE with law and that the applicant 

Krise occiaticn to the detrinent of the 

Liting 4? ajLlotment. learned cczire also 

Trik*174 has no jurisidetiai to entertain 

the disicn of Full Bench 	SI! in R1A RM4 

ONERS 

is

stayed by the Suprena (burt. 

t ooneier the question of, jurisdiction of 

the application of the applicant and 

. Acccdif to the learned Standing (bunsel 

of the jftll Bench in Rasila Ram's case repor-

jxuie (c) Volume 1 pe 346 is stayed 

t, whi fact is it disputed, this Tribunal 

t to entrtajLn this applicant  and as such he 

Lesal of this application. The  of fect of the 

SuprelE 	s considered by axther Full 

inal in 	RAM AND Ol}S V. UNICt OF D)Th 

din Ful Bifld% jx3gaenta CAT VolzE II page 

17 of thLs judgiient read thus: 

6. Sri Padu 

dente, on the 

supported the actL 

A4 is passed i 

has reaaired in 

eligible off ioars 

omterd that t 

this application 

V. MION OF MM 
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"16. It will thus be am that it Ls nota speaking 
order at all. It da it give any reason rr makes any 
declaration of Law. Oansequently,, it is not a binding order 
under Article 141 of the Cnstitution. It will only have 
an effect in the case of Shri Rasila Ran and Three [SIPs 
(Civil] No.9345 to 9348 of 1980 - OA No.89/88, 1667/87, 
1497/87 and 1802/88]. Until the decision of the Full Bench 
is set aside, reversed or modified by the Supreme Cburt, 
the Full Bench decision of the Tribunal in the case of Rasila 
Rain (sraJ rnains effective. 

17. We thus ccnclude that the interim order that has 
been passed in the case of Union of India v. Rasila Ran 
& Three others is not a declaration of law under Article 
141 of the Onstituticn ncr is it binding on any case other 
than thcee which were the subject natters of the SLPs and 
the OAs from which they arise • We accordingly answer the 
question referred to us." 

Frc*n the above observation of the Full Bench it is clear that 

it is the decision rendered by the Full Bench in the case of 

Rasila Rain which holds the field and, therefore, this Tribunal 

thea have jurisdiction to entertain the application of this nature 

and decide the sama. Orisequently we are unable to uphold the 

oontenticn of the learned Standing Ounsel. 

8. We shall now turn to the question whether R-1 has folld 

the prescribed procedure in passing the impugned order of eviction 

as in Annewre A-4. The applicant on receipt of rotice as in 

Annexure A-2 deted 2.12.1993 from R-1 had replied taking several 

grounds as in kinexure A-3 deted 16.12.1993. Sections 4 and 

5 of the Act which are the relevant provisions applicable were 

ccmsidered by the High Qxirt of Karnataica in TIE INDIAN BA 

V. BLAZE AND CETIRAL (P) LIMITS) reported in AIR 1986 1SrATh 

256 and the relevant portion of the discussion found at page 

268 may be advantageously quoted as the sane highlighted the 

scope) the said Sections and the procedure to be foUd: 

"Under the Act also there are similar in-built safeguards. 
8.3 requires that a gazted officer or officer equal in 

El 
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rank alone could he appointed as Mate Off icer. 8.4 requi-
rea the giving c not lass than 10 deys to thaw cause against 
eviction. 5.5 requires the fttate Officer to consider the 
ceuse shown, if any, against the notice aM empowers him 
to peas an order if only he iii satisfied after inquiry that 
the person concened was in tmuthorisaid occupation of the 
pttlic premises. I  When an order of eviction is passed against 
a person found to be in unauthorised occupation of the public 
pceaiaea, thirty dajs time has to be gii to him to ccly 
with the order. 

In the instant can R-1 is not sham to have held any enquiry 

and thus has not followed the prescribed procedure thereby render-

ing the order unzeaionable and unjustifiable1  of course R-1 

was not bound to hear,' or give a personal hearing to the applicant 

unless the applicant 1has so desire1. The applicant in his reply 

has not desired any personal hearir and, therefore, the applicant 

having not been granted any personal hearing carnot be made a 

ground to assail the order. But the fact raajns that on the 

several grounds takei by the applicant no enquiry was held by 

R-1 and as such the order carxiot be supported. 

9. In N.S. KARXR V. JI(PN reported in AIR 1981 Sc 136 it 

was held that the principles of natural justice kn, of no exolu-

sionary rule dependait an ithether it would have ande any differ-

enc* if natural justice had been theerved. It: was also further 

held that the non-observance of natural justice is itself preju-

dice to any man and proof of projritce indh4endently of proof 

of denial of natural justice is unneoesasry. Consequently the 

applicant herein is , not required to prow any,  prejudice on the 

part of R-1 to assail theinugned order. Drawing support fran 

the decision in (Z' TP!.T.T AND 01193W V. BY Mt1ICtPAL (XR!V-

RATIa reported in $IR 1986 SC 1130 the learmd counsel for the 

applicant contended ' that violation of prescribed procedure is 

violation of princilea of natural justice and the propoeitiai 

V 
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that notice need not be given of a prcpcsed action, there can 
p3ssibly 	no arumer to do is axitrary to the well recognised 

understarding of the real inpert of rule of bearing. 	He further 
contended that this Proposition owerlods that justice aust not 
only be done but unifestly be sean to have be" &me. 	We are 
of the view tht this contention is well taken and as R-1 has 
not follcMed the Irescribed prooeire and has not given opportu- 
nity to the applicant in not holding enuiry as required under 
Sections 4 and 5 

sane. 

of the Act. Therefore we have to quash the 

9. The order also suffers from want of reasons and it &es 
not demonstrate that various contentions raised by the applicant 

were axis idered • We are not prepared to accept the contention 

of the learned Standing ocxinsel that this order is in suhetantial 

ccupliance of the provisions of law gwrning the sane and that 

R-1 being an &luinistratiw officer cannot be expected to pass 
an order like a jiziicial officer. Law requires R-1 to take evi-

dance or hold an enquiry and to hear the applicant personally 

if desired and to pass a reasoned order as can be seen fran Sec-

tions 4 and S of the Act. In the absence of such coupliam, 

we have to necessarily observe that inpigned order cannot be 

sustained. 

E 

10 • On nrits it was contended by Dr. Nagaraj a that under (14 

dated 30.3.1985, a copy of which is produced by the applicant, 

applicant who is in occupation of one type below his entitlesent 

is entitled to reuain in the aaae acaliLothtjon because of his 
tr&sfer to Shillong. Our attention s drn to para Li) of 
the (14 which reade thus* 

~110 



S 
officers who are in cocipaticn of 
their entitled type on the besis 
on, the crucial date for the relevant 
Loern may be aUd to retain the 
ase the acccznixidation occupied is 

this purpose, umoltznents prescri- 
fcr the relevant allotnent year 

int and not the ewoli.*ints an the 
mIe, if on the kasis of euolunents 

h
oer is entitled for allotuent of 

4 is in occupatiar* of E type accx- 
to retain the same acccmnodation. 

of aocam'uodation that can be allo-
lotted as alternative acoanmo1atiai 
itcrt, the officers would also be 
llotment of hostel accamcdation 
prescrthed for the relevant hostel 

- 8: 

i. 	In the case of 
of accarodati4i belch, 
of eolunants escribed 
Allotnent Year the oft 
sane a000dation in 
from type B to 
bed on the crkcial dal 
will be taken nto aco 
date of trans. 	Pbr e 
as on 1.10.19, an of 
E-I type acccmt44tion a 
nzdation, he ma be allo 
Hosever, the h*est ty 

d to be reta1hed or a 
will be type 	In ac 
entitled to 4tention/ 
according to eu61wrents 
acocxnriodation. "i 

contentions before th I 

- y 
'I 

11 In view of what •s 

29.12.1993 as in Ann 

ondent is 

oxrtunity to 

No order as to costs. 

- I" 	- 	 ,"t;t7 1-"7• 

1BER [J] 

The: learned Stand 

of quarters avaialb 

alicant was allot 

one stage below is. 

not occupy. We de 

aspects of the aatt 

application will haiti 

that the R-1 has nol 

- -, -SI
X 1, therefore, Annexure 

41 	 it clear that the 

.inse1 contended that the highest type 

alore is only Type V and because in Ban  

Type 	quarters he is only entitled to 

ype 	quarters was allotted and he did 

think 	is necessary to go into these 

in detii1 at this stage inasauch as the 

D be al 	5 only on the ltxuited question 

llowei ~

cannot 

prescribed proqedure and that, 

order 	be sustained. We' may nake 

Licant Is entitled to pit forth all his 

tate ficer at the time of enry. 11 

discus ed above the eviction order dated 

e A-4 	berey quashed aa& the 1st resp- 

hold a fesh enquiry as per law giving 

licant ~ an10 dispose of the same afresh. 

t - 

v_ 

)4R [A) 


