APPLICATIQN NUMBER: ___ 171 of 1994,

APPLICANTS: RISPONDENTS:

Sri.V.Mithran v/s. Secretary,M/o.Per.Public Grievances and
Te . Pension,NDelhi and Others.

1. Sri.V.Narasimpa Holla,Advocate,

2.

3e

Subject:~ Forwarding of copies of the Crders passed by the
‘Central adminictirative Tribunal,Bangalcre.

| CENTRAL ADMINISTRATIVE TRIBWNAL =

BANGALORE BENCH

Second Floor,
Gommercial Complex,
Indiranagar,
Bangalore-560 038,

Datedi~ T APR 1994

-, & - a5

No.317,6th.Block, 12th-A=Main,
Rajajinagar,Bangalore-10,

The Vice-Chairman,

Central Administrative Tribunal,
Fifth Floor,Kandomkulathy Towers,
M.G.Road,Ernakulam-682011.

Sri.¥,S,Padmarajaiah,Senior Central
Govt.Stng.Counsel,High Court Bldg,
Bangalore-1l.

Pleasss find enclosed herswith a copy of the ORDER/
STAY ORDER/INTERIM CRDER/, passed by this Tribunal in the above
mentioned application(s) on

25th March,1994.

Togined

7\l CT’/L

am*

<;Z~§;§<K)ALV¢§X

DEPUTY REGISTRAR /4
JUDICIAL BRANGHES.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCURE BENCH, BANGALCRE

ORIGINAL APPLICATION NO.171/94

FRIDAY THIS THE TUENTY FIFTH DAY OF MAR , 1994

MR. JUSTICE P.K. SHYAMSUNDAR VICE CHAIRMAN

MR, T,U. RAMANAN - MEMBER (A)

Shri V, Mithran,

Private Secretary,

Central Administretijve Tribunal,

Ernakulam Bench,

Ernakulam ‘ Applicant

Q.

(By Advocate Shri V.N. Holla )

V.

Union of India through

The Secretary,

Ministry of Personnel .

Public Grievances and Pension,
Department of Personnel & Training,
New Delhi

The Chairman,

Principal Bench, .

Central Bdministrative Tribunal,
New Delhi through

The Registrar,

Principal B8ench,

Central Administrative Tribunal,
New Delhi

The Vice Chairman, ‘

Central Administrative Tribunal,
Ernakulam Bench, Ernakulam,through
The Deputy Registrar(A),

Central Administrative Tribunzl,
Ernakulam Bench, Ernakulam

The Deputy Registrar (A),
Central Administrative Tribunal,
Ernakulam Bench, Ernakulam

Shri K.,V. Prabhakaran,

Sr. Personal Assistant,

Central Administrative Tribunal,
Ernakulam Bench,

‘Ernakulam Respondents

( By learned Standing Counsel )
Shri M.S. Padmarajaiah
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Mr. Justice P.K, |

This is anjapplicaticn transferred to us

by the orders cof xhe Hon'ble Chairman made on

10.,1.94, frem Ernakulam Bench where it was pending

., That appliceticn was moved for

crnsicderation by [B Bench consisting of Hen'ble

in 7 .,8.Nc,2275/93

Member (Judicial) #nd Member (ARdmn) cn 20,12,93,

fn that date, the}Bench afmitted the Crininal

Anplicaticn and allso passed an interim order staying

the cperation of fimpugned order being the cne

pplicant to his parent office

reoatrieting the

viz., the Ministry] of Finance, New Delhi. The said

order we have c©n fecord and it reads as follous:

“Cn the exipiry of the fcurth year term

of deputatfion in the CAT, Ernakulam Bench
Shri V. Mithran, Private Secretary borne
on the £$98 cadre of the Ministry of
Finance, Department of Revenue, New Delhi
will Stanﬂ relieved of his duties as
Private Secretary in the C.A.T. Ernakulam
Bench u.eff. the afterncen cf 21,12,93
with instriuctions to report tc the Under
Secretary(hd.IA) Ministry of Finance,
Departmenty of Revenue, New DOelhi,

2. Shri V& Mithran, Private Secretary
will be entitled fior TA/DA and joining
time as admissible under the rules,

I

issued with the aoproval of
the competient authority in the CAT vide
Principal [Bench's letter No.1/19/E7-Estt,
Dated 13.12,.,93,%

2, The applif nt, wha is right nouw a Private

Secretary uorkinf in the Ernakulam Bench of the

|

Central Administrfative Tribunal deeply resents

Lim back to his perent office
' #

in New Delhi on g veriety of grounds, twe that

the move to send
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is s trongly relied upon by Shri V.N. Bolia,
learned counsel for the applicant befoie us is
that right through the applicant had been given
the hope that he will be permanently absorbed

in an apprbpriaie position in €,A,T, at Ernakulam
Bench and as a matter'of fact on more than one
obcasion, the Tribunal had sought for his opticn
and the concurrence of his parent department for
permanent ébsorpiion as also a 'No Cbjection .
Certificate! from the Ministry of Finance which
according to him was aptually given,

3. We are told that so far as the applicant
is ccncernped he was at all timeé willing to be -
absorbednpermanently in the Department of C.AR.T.
and be made part and parcel of the Ernakulam Bench
where he was working on deputaticn from the
Ministry of Fimance sincé 1989, Presently, there
are no written objecticns on behalf of any of the
respondents, including the 5th respondent'being
Shri K.V. Prabhakaran, Sr.P.A. Ernakulam Bench of
C.A.T., who is said to have been promoted or due
for promoticn as Private Secretary and.as a matter

of fact is expecting to be accommodated in the

‘vacénCy to be caused by repstristicn of the

applicant., Prcbably, this matter did require a

more in-depth consideration to be done after a

prcper uritteh statement was filed but we are tcld

the same is not likely to transpire immediately
because the uritten sﬁatément haé to be approved and
finalised by the Department of Personnel to which

jt is stated tc have been forwarded by the learned

Standing Counsel for approval vho, in the meanuhile,
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the borrcwing depsjitment,

also filed an @pplicat

order of sta§ :

0o . .
Rs a matter of Bven on the earlier occasions

|
for consideration the
i

‘ Counsél@uas extremely keen that

!
ed 2nd today again he is -
\

thhis metter on oround
A C

Counsel who ev?d
absence of uri#tf
find any need be

|
contreversy, Le

back to his parén
is ncrmally for

a matter of fact i Cruldi é even feor a lesser periocd,

: . \ R .
e that{‘hp time fezcter depends on
i

il

wants the services|

|
|
1

Jen be further extended,

i
4, This is 'alecase in\
|

subject to conclr

deputation period

‘ !
statement made by, e lear% d Standing Counsel and

| | |
the d raft uritten‘s(atemenq
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the Vice Chairman of the Ernakulem Bench of

e~

@ C.A.T. had suggested that this official be
sent back to the parent department. The pesiticn,
therefore, is that the borrowing department did
not want to continue him on deputation. Therefore,
after four years of depdtation, he will necessarily.
have to revert’or be repatriated back to his
parent department, It is against this position,
the applicant seeks to'cgnﬁend that he should be
retained and should bé absorbed permanently into
~the C.A.T. dispznsaticn, The short ansver to
this keen demznd for sbsorptien is that rules do
not provide for absorpticn by-transfer of an officer
in the cadre of 2 Private Secretary;s Ue have
perused the Recruitment Rules, They prcvicde that
posts of Privzte Secretary can be filled up by
prcmcticn failing uhich'by transfer on deputeticn,
In thie case, e nctice R=5 has been promected
although on &d hec basis and that is the piece

of informetion which isfurnished to us by the

applicant's counsel himself, Therefore, it is
clear that rules do not permit the applicant's
abscorption and what is more his pericd of
deputation is ovér."Bésides, borrﬁuing department
has not asked fer his retention but has asked i
for his reversicn or repafriaticn to the parent
department, Under the circumstances, his contention
that the Tribunzl in esking ezrlier for his

cption to remazin here znd seeking permissicn cof

his parent department for reotenticn etc., is of f

on
no aveil, We think neither[the nrinciple of j

i ¢ A .
b promisory estoppel cr of estoppel, the applicant
Y

Y

can seek to maintain that the orders repatrizting
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him to his parent depart%ent is invalid in lau,

It is acwell setiiled pOSM

not operate agai%st lau,

rules do not prolide for

J |

and that is uhy he has tg

i i
S5e Shri‘Ho;la neve#
are others who hjve been

1

has been absorbeﬁ

someuwh

do not prcvide blit we ar

6. Shri Ho
retained et leas
period of six mor

his affairs and

repatriation till]the end
the imcugned brde& will b

. !
implementation EHL be enﬁ

| |
us that his clieni is ver
dispensaticn undef the né
under considerati n of Go

know anythlng abo t it.

‘per and,

thon thaf estoppel does
This is a case in uhich
h%s retention in C.A.T .

go back,

theless arqued that there

cont inued znd scmebody

re else thoth'the RRs

not to be detained on

fic infcrmation sbout all

Jord of the applicant to

e‘heard the respondents in

We, therefore, do not think

Hce cn those mstters,

‘that his client shculd be

year or at least for a
Qc'that he can wind up
tq his parent department.

n% his repatr1=tlon fer

therefcre, as a

he deferment of his

of June, 1¢¢4, Therezfter,

eqcme ayailzsble for

orcéd. Shri Holle tells

v hopeful of a benevclent

" Let of rules said to be
ue\rnmento We do not

If‘on the basie of a new

set of rules to bE promuﬂgated hereafter the applicant

[
I

stands to gain, it ic upt

of the same and tgke sucﬁ

-
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b him to take advantage

aEtioneas may be deemed
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fit in the matter. Even this dispensétion, the

learned Standing Counsel vehemently opposss, Ue

place on record his opoosition., 1In the result,

this application fails and is dismissed without any

order as to costs,

.‘CL*

. ( TV, RAMANAN ) ( P.K. SHYAMSUNDAR )
‘ v MEMBER (A) VICE CHAIRMAN
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