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APPLICANTS: 	 jP..NDENTS: 
Sri.V.Mithran 	v/S. Secretary,M/o.Per.Public Grievances and 

To. 
Pension,NDelhi and Others. 

- 	 - 

Sri.V.Narasima Holla,Advocate, 
No.317,6th - Block, 12th-A-Main, 
Raj aj in ag ar, Bang alore-lO. 

The Vice-Chairman, 
Central Administrative Tribunal, 
Fifth Floor,Kandomkulathy Towers, 
M.G.Road, Ernakularn-682011. 

Sri..S.Padmarajaiah,Senior Central 
Govt.Stng.Counsel,High Court Bldg, 
Bangalore-1. 

Subject:- Forwarding of copies o- the Crders passed by the 
Central adminirative Tribunai,Barigalcre. 

Please find enclosed herewith a copy of the DER/ 
STAY DER/BTERIM OBDER/, passed by this Tribunal in the above 
mentioned application(s) on25th March,1994. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALCRE 

ORIGINAL APPLICATION NO.171/94 

FRIDAY THIS THE TWENTY FIFTH DRY OF MAR, 1994 

MR. JUSTICE P.K. SHYA1'UNDAR VICE CHAIRMAN 

MR. T.U. RAMMI'4AN 	 MEtPER(A) 

Shri V. Mithran, 
Private Secretary, 
Central Administrative Tribunal, 
Ernakulam Bench, 
Ernakulam 	 Applicant 

(By Advocate Shri U.N. Holla ) 

V. 

1. Union of India through 
The Secretary, 
Ministry of Personnel 
Public Grievances and Pension, 
Department of Personne.T & Training, 
New Delhi 

2 The Chairman, 
Principal Bench, 
Central Administrative Tribunal, 
New Delhi through 
The Registr5r, 
Principal Bench, 
Central Administrative Tribunal, 
New Delhi 

V 

r ) 
1 

The Vice Chairman, 
Central Administrative Tribunal, 
Ernakulam Bench,, Ernakulam,throuqh 
The Deputy Registrar(A), 
Central Administrative Tribunal, 
Ernakulam Bench, Ernakulam 

The Deputy Registrar (A), 
Central Administrative Tribunal, 
Ernakulam Bench, Ernakulam 

Shri K.U. Prabhakaran, 
Sr. Personal Assistant, 
Central Administrative Tribunal, 
Ernakulam Bench, 
Ernakulam 	 Respondents 

( By learned Standing Counsel ) 
Shri M.S. P3drnrajaiah 
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Mr. Justice P.K. hyams 
	ar, Vice Chajrmai 

This is anapplicaticn transferred to us 

by the orders of he Hcnle Chairman made on 

10.1.94, from Em kulam Bench where it ias pending 

in r,A.Nc.2275/93 	That application was moved for 

crnsideration by 	Bench consistinp of Hcn'ble 

1ember(Judicial) nd Member(Admn) on 20.12.93. 

In that date, the Bench admitted the Crioinal 

Arplication and aso passed an interim order staying 

the operation of impugned order beinQ the cne 

reoatriatinci the oplicant to his parent office 

viz, the Ministry of Finance, New Delhi., The said 

order we have on record and it reads as follows: 

"[n the exiry of the fourth year term 
of deputat3on in the CAT, Ernakulam Bench 
Shri V. Mthran, Private Secretary borne 
on the CS 	cadre 'of the Ilinistry of 
Finance, Dpartmerit of Revenue, New Delhi 
will stand relieved of his dutiEs as 
Private Secretary in the C.A.T. Ernakulam 
Bench w,e1f'. the afternoon of 2112.93 
with instrjctions to report to the Under 

\/ 	 Secretaryd.IA) rinistry of Finance, 
Department of Revenue, New Delhi. 

Shri V. Mithran,, Private Secretary 
will be eritled for TA/BA and joining 

04 
time as admissible under the rules. 

This is issued with the aonroval of 
the comretnt authority in the CAT vide 
Principal ench's letter Nc.1/19/E7—EStt. 
Dated 13.i,93." 

2. 	The applint, who is right now a Private 

Secretary workin in the •Ernakulam Bench of the 

Central Administ tive Tribunal deeply resents 

the move to send kim back  to his parent office 

in New Delhi on Ivariety of qrounds o 	t h a t 
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I 
is $ trongly relied upon by Shri U.N. Boils, 

. 	learned counsel for the applicant befoe us is 

that right through the applicant had been given 

the hope that he will be permanently absorbed 

in. an appropriate position in C.A.T. at Ernakulam 

Bench and as a matter of fact on more than one 

occasion, the Tribunal had souqht for his option 

a nd the concurrence of his parent department for 

permanent absorption as also a 'No Objection 

Certificate' from the Ministry of Finance which 

according to him was actually given. 

3. 	We are told that so far as the applicant 

is concerned he was at all times willing to be 

absorbed permanently in the Department of C.A.T. 

and be made part and parcel of the Ernakulam Bench 

where he was working on deputation from the 

Ministry of Finance since 1989 0, Presently, there 

are no written objections on behalf of any of the 

respondents , includinq the 5th respondent being 

Shri K.V. Prabhakaran, S.r.P.A. Ernakulam Bench of 

C.A.T. who is said to have been promoted or due 

for promotion as Private Secretary and as a matter 

of fact is expecting to be accommodated in the 

vacncy to be caused by reoatriaticn of the 

applicant. Probably, this matter did require a 

more in—depth consideration to be done after a 

proper written statement was filed but we are tcld 

the Same is not likely to transpire immediately 

because the written statement has to be approved and 

f'inalised by the Department of Personnel to which 

it is stated to have been forwarded by the learned 

2 7 Standinq Counsel for approval who, in the meanwhile, 
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also filed an pp1icaton for vacating the interim 

order of stay ranted your brethren at Ernakulam. 

As a mattero fact, vn on the earlier occasions 

when the matter came u ll fl or consideration the 

learned Standj1 Counsl was extremely keen that 

the stay shou1 be vaca ed and today again he is 

very keen for, d sposal f i this matter on oround 

of absence of,a y riqht fr absorption. We put 

aside these asp ets orawhi1e and proceed to 

consider the djs osa1 ot, 	his apolication which 

really turns 	in a vey short orcund raised and 

II 	aroued 'ith qr'ea tenac y j  by the learned Standing 

Counsel who even ually c rried the day even in the 

absence of writ n objec ions and of that we do not 

find any need be au.c on facts there is no 

II 	controversy, Lerned Sndino Counsel maintains 

the applicant is 	nrrscr who is on deputation with 

C.A.T.  for the lEt fcur years but he is a permanert 

employee of the inance iistry at Newi Delhi and 

all that the Trb al has now done is to send him 

back to his parn deoart 1 eit, Under F.R., deputation 

is normally for 	period]of four years and as 

, 	a S matter of fact iiij cru1d I e even for a lesser oeriod. 

Suffice it to no'tj e that Lhe time factoi depends on 

the borrowino depatment. If the borrowino department 

wants the services of the oljcant for further periods 

subject to concUr ence ofHe lending department, the 

denutation period Ln be frher extended. 

4. 	This is 'a :ase in uhjch we find from the 

statemEnt made by', 	e learr d] Standing Counsel and 

the d raft written', s aternEnt filed by him that 
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the Vice Chairman of the Ernakulam Bench of 

C.P.T. had suggested that this official be 

sent back to the parent department. The position, 

therefore, is that the borrowing department did 

not want to continue him on deputation. Therefore, 

after four years of deputation, he will necessarily. 

have to revert or be repatriated back to his 

parent .departm'-:nt. 	It is against this position, 

the applicant seeks to contend that he should be 

retained and should be absorbed permanently into 

the C.A.T. dispensation• The short answer to 

this keen demand for absorption is that rules do 

not provide for absorption by transfer of an officer 

in the cadre of a Private Secretary. We have 

perused the Recruitment RulEs. They provide that 

posts of Private Secretary can be filled up by 

prcmcticn fail ing which by transfer on deputation. 

In this case, ue notice R-5 has been promoted 

although on ad hoc basis and that is the piece 

of information which isfurnished to us by the 

applicant's counsel himself. Therefore, it is 

clear that rules do not permit the applicant's 

absorption and what is more his period of 

deputation is over. ''Besides, borrowing department 

has not asked for his retention but has asked 

for his revErsion or repatriation to the parent 

department. Under the circumstances, his contention 

that the Tribunal in asking earlier for his 

option to remain here and seeking permission of 

his parent department for r'tenticn etc. is of 
on 

no avail. We think neitherLthe principle of 

promissory estonpel or of estoppel, the applicant 

can seek to maintain that the orders repatriating 
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him to his paren depart et is invalid in law. 

It is arwèll set led posLton that estoppel does 

not operate agai st law. This is a case in which 

rules do not pro ide for his retention in C.A,T 

and that is why e has te gO back. 

S. 	Shri Ho ila nevetheless argued that there 

are others who h ye been cntinued .nd somebody 

has been absorbe aomewh ré else thouh the RRs 

do not provide b t we ar not to be detained on 

these grounds. 	e have o information about all 

these and have c ly the ord of the apolicant to 

defend himself n r have eheard the respondents in 

apposition of th same. We, therefore, do not think 

it appropriate t pronouice on those matters, 

Shri Ho la says that his client should be 

retained at least for cn year or at leat for a 

period of six mor months sc that he can wind up 

his affairs and 	o backtc his parent department. 

We thin deferr:ng his repatriation for 

three months woul be proper and, therefore, as a 

special case, we 6irect the deferment of' his 

repatriation till the end of June, 194 	Therefter, 

the imnuoned orde will bectme available for 

implementation 	be enrced. Shri Holla tells 

us that his clien is ve 	hopeful of a benevolent 

dispensaticn undi the ne i set of rules said to be 

under considerati n of dernment. We do not 

know anything abo t it. If on the basis of a new 

set of rules to b promuliated hereafter the applicant 

stands to gain, i is upt,~ D him to take advantage 

of the same and t! ke such ation as may be deemed 
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fit in the matter. Even this dispensation, the 

learned Standing Counsel vehemently opposes. We 

place on record his opposition. In the result, 

this application fails and is dismissed uithout any 

order as to costs, 

-- 	

- 	 - 

( T.V. RAMN P 	- K cHAFJDAR ) 
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