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| CENTRA.. ADMJ]\J ISTRATIVE TRTBUNAL
b T R B/—‘J\’GALORE BENCH .

'>.enond Floor

, R Indirsnagar, o
1 o . . "BANGALQRE~ 560 038.,

Dated.28 FEB 1995

| APPLICATION NO: - 1708 of 1994,

;APPLICANTS ‘~Sri. Kuppusv,,amy, Bang alore. "
V/s. |

é
if

.RESF{NDENTS:"SeCretary,Deptt.of Telecommunlcatlons,».
' . New Delhi and four others

- ! .’
Te ’ i

. 1, Sri. P A.Kulkarnl Advocate, No 47
Second Floor, 57th-ArCross, .
' Fourth Block RaJaJlnagar.Bangalore-lo.

2.  Sri. & Vasudeva Rao,Addl.C.G.S.C.

High Court Bldg,Bangalore—l-»

M@j '

Suhject ;= .-Fofuw:u%hng nf-cenine of the Order“'passéd by the
S -Cc‘entral Ad

mwnlstra‘t1Ve '1r11~unal, angal-u-

Please find enclesed herewrth
STAY ORDER/JI\ITERIM ORDER/ Passed by thig

mentioned appllcatlon(s) on _06-02-1995,
\35\1&99&0"”

8 lo&‘“%ﬂ{ |

a copy of tha ORDER/

Tribunéluiu.the.aane

,P\ ) REGISTRAR
JUDIC IAL BRANCHES .

gm*

- Commercial Complex- ‘
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: : BANGALORE

ORIGINAL APPLICATION NO.1708/94

MONDAY, THE SIXTH DAY OF. FEBRUARY, 1995

SHRI V.RAMAKRISHNAN, MEMBER (RA)

SHRI A.N.YUJJANARADHYA, MEMBER (J)

Sri Kuppuswamy, S/o0 late P.Doraiswamy,

aged about 46 years,
Telecom Office Assistant,
0/0 the General Manager,
Bangalore Telecom District
Bangalore-560 009.

By Advocate Shri P.A.Kulkarni.
Versus

1. Union of India,

represented by its Secretary,
Department of Telecommunications,
No.20, Sanchar Bhavan, _
Ashoka Road, New Delhi-~110 001.

2. Department of Telecommunications,

by its Head of the Department,
No .20 Ashoka Road,
Sanchar Bhavan, New Delhi/110 001.

3. Chief General Manager Telecom,
Karnataka Telecom Circle,

No.l 0Old Madras Road,

Ulsoor, Bangalore-540 008.

4. General Manager,
Bangalore Telephones,

Chamber of Commerce Building,
Kempegowda Road,
Bangalore-560 009.

5. High Power Committee
for review of the results

"of failed SC/ST candidates,‘

represented by its Chairman &
Head of Circle, 0/0 the C.G.M.T.,

Karnataka Telecom Circle,
fm 0ld Madras Road,
m Aveer. Bangalore-560 008.
. P, \6‘

%

-S.C. shri M.¥_.Rao

O R DER

----Applicant

- Respondents

'fShri~V-RAMAKRISHNAN, MEMBER (A)

Contd...2
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' October, 1992. The exam consists of four!

denied by the department. From this, we;

'agaﬁnst the minimum of 52.5 marks and a

1. The applicant who is

Offiée'Assistant in Bangalére serwving und

presently a

Telecom

ér Respondent

No,4; and who had appeared for Parth of the

examination for promotion as Junior Accopnts Officer,

has prayed that he should be declared as qualified in

Juhior Accounts Officer Part-1 examinatio

October, 1992 despite the fact that he
two subjects and further that he should b
appear in thé Part-1I of the examination

held in March, 1995.

2. | The applicant who belongs to SC

n held'dufing

has failed in

e allowed to

scheduled to

community had

appeared in the Departmental Junior AccéUnts_ Officer

Part-1 Qualifying Examination, Telecohm

:

broken up into six papers.  The minimumi
the_examination is 35% in each of thef
marks secured by the applicént is at

letter |

which encloses a dated 15.10.9

mark list issued by the department, which

applicant

had secured 46/150 marks 1
| ’ ' .

subject consisting of papers 4 and 5, he

wWing held in

for . passing
subject. The
Annexure Al,

3 showing the

find that the
n Part-1 as
Isorin second

had secured

'
'
|

. |
‘ . . contd. ...

]
t
I
1
i
'

3.

subjects and

le

has not been -



17% as againstvthe minimum of 35% The applicant relies

on the circular of the department dated 4th May, 1981

‘as at Annexure 3, which prescribes the relaxed

standard for SC/ST candidates in respect of qualifyin%/
departmentab/promotional examination. - We may with

advantage reproduce para 2 of the circular.

The matter has been further examinéd
by the P&T Board. itv is obserQed
that the 'basis, objective in such
cases is to decide whether SCs & STs
bandidates who take departmental
examns are fit (atleast not ‘“unfit")
to hold the post for which they are
competing rather than going only by
theif " percentage of marks.
Accordingly the following decisions

have been taken:

i) No special action is called for
where - adequate number of SC/ST

candidates qualify for the reserved

posts.

Contd.._4.




1i) In examinations where the
r%duired number of candidates do not
qbalify even §ccording to the relaxed
standards, the cases of failed

|
candidates should be reviewed on the

b%sis _of confidential Eep&rt, the
o?erall ' performance - in the
eﬁamination,'étc., by a Committee of
Senior Officers so as to assess their
s@itability / unsuitability .The
Committee will consist of the Head of
tﬂe Circle and a Director of of
Po&tal Services/Telecom. Director in
thg District nominated by the Head of
the Circle in Civil Wing, the
coﬁcerned Superintending Engineer may
beiincluded in the Committee instead
of 'a Director. As regards Gp D"

posts, the Committee will consist of
: ‘

. the Director-in-Charge of the Region

coqcefned and a senior Time Scale

Ofﬂicer as may be nominated by the

Head of the Circle. 1In the case of
.

Ciﬂil Wing, the concerned Suptd.

Ehgpneer and A Senior Time Scale

Offﬁcer, nominated by the Head of the

Cirblé will form the Committee.

Conta. . . 5.
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iii) CIn  'the case ‘of
candidates considehed not wunfit fdr
i promotion;. gréce_ marks shbuld be
? édded tofbting'ub to: the QUalifying
standard. Thefe will:be no limit to

giving gréce-marks to the candidates

who are not otherwise unsuitable.

Grace marks in more than one . paper
will be permissible. Inter se

position of these candidates will be

determined by their'aggrégate marks.
| _ .

1n order, however to maintain parity

‘ A R
Lo 3 3 t //émong the

recipient of darace " marks for the
| . : o .
purpose of determining inter se
geniority the minimum of the grace

marks that are required to be given
i

to any candidate will be given to all

other candidates who need some ’grace

marks.  For ‘ekample, if the maximum
érace‘mafks given .is 10 and two bfher
%andidates.ﬁeed:three and four grace
%érks each, they will also be ‘given a 

total of ten marks each.

¢ s ' o Contd, L Le.




5

s

candidates ;who?

- securing the

fail to quaiifyﬂby

minimum

fnumb?r

?:‘ ' ‘fi
. |

¢ - .
iv)} Candidafes who gualif}
according to the minimum pergent?gé
laid down';for the examihatign'w%}l
get sehiorify enbloc above allg thc;e
who require;grace marks, irfesﬁeétiy?
_of the aggr;gate marks of two grou%§;
In other rords a candldate ha &Bg
hlgher aggregate marks but Eeéui'Lng
even - one grace mark will be[plaLed
below one who has got lower aggreg’té
marks butil has  secured min iLhm'
~qualif§ihg barks in each paper. L’
v) ;Results of thosé nﬁg
quaiify ininormal éoUr§e will%ﬁot Bé

, i .o 3 :
withheld pe%ding decision onf'SCKSI

‘and are given

- qualifying marks in eaéh pape§.‘~Thé
o | : b
result of all the candidates who need .
' | : o

- grace . marks
i

declared as; supplementary result. ||

D.G.P & T NEW DELHI Lr.

SPB-I, 4th ;May 1981. | 1 :
Tl
Cont w it
) #
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This has been further amplified‘ by the
| Depaftment of Telecom letter dated i4-2-92 as
at Aﬁﬁexure 2a. This subsequent letter lays
downfthe procedure, which has to be followed
% whilé reviewing the case of SC/ST candidates in‘
conformity with the pEovisions_of the earlier

circblar dated 4.5.81. This circular specifies

the following procedure to be adopted:

The first step 1is to assess the ACR of the

failed SC/ST candidates taking into account

their perfdrmance during the preceding five

years. On the basis of such scrutiny, the

committee should grade them as fit or as unfit.

The ﬁnfit'candidates shall be excluded from the
{ , list of consideration. The maximum grace marks
‘ required for qualifying in a particular papet
'may 1be aséertained for all the papers 1in

respéct of fit candidates only. The maximum

gfacé marks.as ascertained above may be awérded

.to all the fit candidates. Selection dépending

on ndmbervof vacancies may be made purely on

merit basis. Annexure to the letter dated

14.2.92 indicates what it calls ‘“sample of

'éggcédure to be “adopted while .reviewing the

Yes of all SC/ST candidates". It is seen

Contd. .. .&.



i
from  this. annexure that candidate "C”

secured two marks in paper 4 was awarded

who

31

marks to receive the the minimum of 33% iﬁ"that

paper. From the 1illustration. given ,%y~the
. oo : !

depaﬁtment in their circ@lar dated 14.2.95,

it

is ¢1ear that there is no limit to the éxtent

i ,
of griace marks to be awatrded.
f

There is, however, a further circular iss?ed on

30.11.92/28.12.92 which readsas follows:
i ,
| )
"1 am directed to say that ir

accordance with this office Iette%
No.20 2/01-SPD-1 dated 4.5.91 failed
éC/ST' ¢andidates can be awarded gfac?
marks without any limit afte%

conducting  enquiry  of all such
! .

candidates-While reviewing such cases:

ét Directorate, it has been noticed
that cases of even  those SC/§‘
| _

-
candidates who have secured zero marks

have been - recommended for declaridg

: ' : 1.
them successful. It bhas now been




| decided fhat resulfs of only .those
failed scheduled caste candidates who
have securea at least 20% marks and
scheduled tribes candidates who have
secured at least 15% marks 1in each

paper should be reviewed.

The procedure outlined in this
~office letter No.77-5/97-NCB (which
may be corrected éé 22-5/91/NCB dated.
14.2.92) is modified only to the
extent mentioned above and the rest

remains unchanged.

These orders come intb force
I w.e.f. the examinations conducted on
I or after 1.12.92."
3. We have heard Shri P.A.Kulkarni for the

applicant and Shri M.V_.Rao for the respondents.

4. Shri Kulkarni submits that as there is
no limit for awarding grace marks, the
bis P9t

department was in error in not considering

case on the ground that he has not secured the

minimum passing marks. He further contends

NS



'that the department circular dated‘04 5

~giving grace marks. The learned counse

order  will ° apply only for fthé}

- in|Part-1 and secured 30% marks (now red

- 10 - :

81 will

apply to. all SC/ST candidates, who’ appéared_for

l
the examinatipn Fo’promotion to the ‘fe

vel '

of

| : o '
JTo- or JAO and this circular read|with the

clarification letter dated 14.2.92 woqld make

it abundantly .clear that there is no limit in

arbues_ that the department cannot rely

later letter dated 30.11.92/28-12;92;

I

S

decision and it ‘also makes it clear:‘tqa

"

examination, conducted on or after

B}
I
il

1 also
on the
as the

subsequent circular is in the nature of a new
|
F

t this

future

l 12.92

whereas the applicant had taken the exahihation

in‘OCtober, 92 Shfi‘M.V.Rao for the resbondents

says that as the épplicant has not;secpréd the
{ . ' .

L . : il :
minlmum prescribed marks, he cannot be taken as

quélified and'*the question of . his!|-

being

permltted to appear for the Part-I1I examlnatlon

Apﬁointing Authority in - respect of J

0As

do?s not arise.;. Shrl M.¥.Rao states that the

is

MeTber Finance, Telecom Commission and he has

de¢ided that the results of only those

SC/ST

ca¢didates, who are qualified in three subjeCts

Contdg. . .|. .l
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25) in the fourth paper shall be eligible for
R 7 4

~such review. Shri M.V.Rao also tells us, the

department _had filed SLP against the order of

 the Ernakulam Bench and also the decision of

,.SSRAigg\\\
j ' e
8

¥,
B

Bangalore Bench in 0A984/93, but he is not
awaré of the present position with regard to

the SLP.

.5_ We have carefully considered the

submissions of both sides. It 1is clear that
the instructions contained in letter dated
4.5.81 will apply to the present case. As such
we are unable to-appreciate the submission in
para'-14 of the repiy statement, which states
the results of failed SC/ST candidates are
reviewed only on the basis of the parameters

evolved with the approval of the appointing

authority. The Member Finance cannot iay down

parameters different from the Government
directions of the relevant period, which do not
pfes¢ribe any. limitvfor awarding grace marks.
The department has to necessarily foilow the
instructions, which were current‘at the time
when the applicant appeared for the
examination. We also notice that in é similar
case of Tulasiramaiah and R-V.Hegqe, who were

also T0A and who were appearing for the JAO

Contd....12.
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1
i
| z ~ iz - |
|
1

departmental examination, the . Béngaloré Bench

of the Tribunal by order dated 15th. Apr11 94

!

| aald

n OA 984/93‘aﬁd following the earliei decision

[N

N PA 344/93 deécided on 6.1.94, dirdcted the

{
department to give grace marké; to  the

t

: L il ‘

applicants upto p3581ng - level, provxded fthey.
are otherwisei found to be fit for promotion.
It 1s no doubtlanomalous that SC/ST cawdidates,

who secures very low. marks for example: 02/100
i ‘
should be awarded .dgrace marks wlthout,amy limit

and declared quallfled in the examlnatlon but

that was thei eprICIt instruction ?of - the
department as?‘seen from~ the circwlar dated

l?;2;92;' The,&épartment seems to havemwoken up
to'the anomaly ionly Jlater and gresﬁribed a
m?nimum of 202 ﬁarksl~to oe sgcuréo .by sC
4 c%ndidates befo}e they cén be a@ardeo grace

marks. This was done by their letter dated
' o ‘ ' : I ﬁ
30.11.92/28.12.92. But. this is in the nature

off a new deoiéion and the letter itself makes

i
L

conducted on or after 1.12.92.

it clear that it will apply to the ex?mination
i |

6. In the light of position brought out
above , we hold that the department’s stand

. . Pty
s - BN
v ol - i

that the applicant is not eligible as he  had fo*{?f RS

-
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-
-
~

confdrm to the parameterf%volved by the Member

Finance is not tenable when the same is

qﬁ//inconsistantent with Govt. . instructions as

¢

contained in the conéqrned circulars applicable
duridg the relevant period namély the ciréulafs
dated 4.5.81 ° and 14.2.92.° Following the
decision in 0#984/93 and OA 344/93 decided by
the Bangalore Bench, we issue the follow;hg

direction. if ‘adequate number of SC candidates

" had not qualified in the examinations: -

1. The department will first assess
. the fitness of(the applicant.on 'Fhe
basis of his ACR, whicﬂ is.the first
step as brought §ut in tﬁe letter
dated 14.2-92; .0On scrutiny, if the
épplicant is. fdund' fit, the
deparfment will give grace marké to
the applicant in the-sdbjects he had
‘failed Qithout any limit, so as to

bring him to the passing standard..

2. While doing so, if there is\gny
other SC/ST caqaidates, who had
,appéared for.fhg same examination in
October, 92, the deﬁartment &fll
follow the instructions céntained in
letter dated 4-5.81 as amplified by

letter dated 14.2.92.

Contd...14.
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- ~—==__Segtion Offices _
Contral Administrative Tr*iEu

Bangalore Bench
" Bangalore

applicant is declared as - qualified

witw n

i

" (A-N.VUIIANARADHYA)

MEMBER
|

- .referred to in the - direction

'held,in March, 95, if he applies for

T e e e e e

LNkl T VO

3. If on the basis of exercise

above,in | pursuance of the
instructions contained in lettenr

dated  4.5.81 and  14.2.92 the.
' ]

in part-I, the department :shouid .
communiéatefto the applicant with%n
15 days frbm the déte of receipt éf
this order énq'thé‘ab;licant should

be allowed to appear in the ensuing

part-II examination scheduled to

the same immediately on receipt éf‘

the communication. ;

he: application,?is allowed on the above lines

0 orders as, to cost.

Sk/~ sS4~

@ - . : . MEMBER(A) -

A
» N

L.

—

~
e

e — _7}7 le,“,&_ﬂ. .*-,'- _‘,_,_,.M.h..,;,«

(V-RAMAKRISHNAN) ',

v
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In the Central Administrative Tribunal

57‘\ kafPquU/;’m’ ,

Applicztion N0170801 1994- .

Bangalore Bench

Bangalore
«’/f,_ Seoc . D/Jo. Tele commenicakens. New\Deshides

ORDER SHEET (Contd.)

oue]

Oftice Notes

Orders of Tribunal

PKS (VEY/ VR (MA )

22-6-1995,
ORDERS ON M.,A, 264/1995

Shri M.V. Rao, Standing
Counsel for the respondsnts

produces a stay order of the Supreme

Court in SLP NO,10359/95

and request that the same may be
placed on record, ue direct the
stay order to be placed on record,

Shri Rag seeks leave to

{with drawv this M.,A, He is permittsd

to do 80, At tel—,, F Lo~y
1 SN W5 Vol &\ R :

.SO{ - e';OL
TRUE COPY
/

Qectian Officed
Central Administrative Tribunal
 Bangalore Bench
Bangalore
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o Apbiiéatioﬁ Ne. 1708 of 1994. :

| S o BAS3 -
GENTRAL ADM]NISTRATIVE TRIBJ\!AL T T :
o g\_lGAI_mE BENCH - RN

Second Fleor, :
. Gommercial Gomplex.
o o Indlranagar, o

S DL B Bangalore-560 038.
Centemgt Petition No.66 of 1995 in

Dated 26 DEC 1995

Arpllcant(s) ; vsri-KuPPUSﬂémY"ft’ - : -
V/S‘ . o B

|
j;

Respondents & Sri.Thakkar, Secretary,Deptt of Telecemmunlcatlens.
.- New Delhi and others. ,

. E

1. S I P.A.Kulkarni Advecate, o
, -No.47, Second Floer y57th-A-Croess,
v FTurth Block Rajajainagar Bangalere-lo.

t ) . ) . . : -. . . . - .
14 .

- . . oy

2. ".vSri M.Vasudeva Rae,Addl cGsC,

High- Court Bldg.Bangalere—l._ L -

fsuhjéct:- Forwardlng ef coples of the Orders . passed by
S uentral Admlnlstratlve Trlbunal Pangalore-Sc

l

s X=Xe=X=

E—copy of” the Order/Stay °rder/lnter1'n Order, L
g?assed by this Tribunal . in .the above mentioned ‘application{s)
is encl.sed‘for information .and further necessary - actlon.v

Ihe lrder was pronounced on- '_13-12-1995,

P

-

2l

- %'~'u"7 z/fDeputy Reglstrar. 
. PR Judicial. ﬁranches.'
qm¥* ) R R R P P
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- P 66]9 ¢ . ,
Q,f Kaap \1 41L53 lo \
P‘-“QWQ""N <. S’em{ Dep«k&- i (nn News Sebts
’ \
Date ' '. PR 0, ] O“I“ NO'Q.} el Tl '.‘ ‘J ' :"f’ } - Om of Tribunal 9”1\
® RS ERE N

| _eKs(ye)/TvR(m) |

18,12,1995 o %

. 1* We have’heard both sides,
. . | A1l that ve need do is to
"| direct. the Department to
I;Hiemant the orders of ﬁhc’
S - o Tribunal-subject to the™, = ~
‘ outcome of the decision in the
SLP tiled -4n the Suprems iCourt
in the case of Diractloa*coneral
(s1), Rinistry of Communication
and Others Vs, H,R, Tulaéiramaiah
Y . i ‘ and Anotﬁers-'~no direct:

P - compliance of this order uithin

S . 2 months Prom the date of:

receipt of a copy of this’order.
) We, hovever, mention this is
' | vithout prejudice to the righte
r of the Department to revibu the
position after. the orders|of
the Supreme Court 1n the aforesaic
SLP. :

= - - T ]
. . . CECEEEN e
‘ d .y T S d(* Y
- S - g - ..
7 - $ *
1]

- ————

PO mv— o

() \ [P ’ -t ) ’
ALON
oo | DN

E3 Iy - \ " sy !

. "1- . }{-‘~§-.-,w “ N L
:.‘t 3 « ) c.‘ 4'. .. LR SR Y .
v - ) ._"" .-. e ' %
e ' Seclion Offico
=7 /;’, Central Administrative Tribinal
N — Bangalore Banch °
. ’ " , : Bangalore

e
N
a'



.AtDPLICATICN NO. (C °pP GJ@T ’W\(Oﬂ :}05’/94

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH %

‘ Secand- Floor,
» Commercial Complex,
“ Indiranagar,

73 /9 C ‘ BANGALCRE - 560 038.
M /4 ' Dated. 41 JUN1996

APPDICANT(S) : ﬂm D /(MMM
V/S-, (\ A .
RESPQVDEI\\TS : (/{ Oi 5 M.

A % s J‘%%WN Mvzﬁwé
- Ao / OA Lo W Q«mﬂ@uﬁd
Aw%uefﬂ,owl
2 ﬂ/m M V. Rew, . C. 9 SC
fhe &m«f@(ﬁ({
czA?fxzémﬂ - (

\

‘Subject:~ Forwarding ef copies of the Orders passed by

Central Administrative Tribunal »Bangalore~33.
—X= X=X

A copy of the Order/Stay Order/Interim Onder,.

passed by thls Tribunal in the above stated appllcatlo(s)

is- enclosed for informatisn and further necessary action.
The Order was pronounced on__Q 7 - C—9b

Deputk
’%QN/ Judicial




| - | 5o
- In the Central Administrative. Tribunal
Bangalore Bench
| Bangalore

C/’ . v

m‘g‘-ien No..-n---.u..»C‘%u........u--...-----uuof 199(5\ f
'. ORDER SHEET (Contd.)
-

Date :bffice Notes , , * Orders of Tribunal

: T i
5 i i i_
%

(DPH)VC/(TVR)M(A)
Wi JuNE 7,199.

ORDER ON M.A.NO. 173 OF 1996

No question of revival as
the C.P.  has been‘ disposed of
finally with certain directions.
If the petitioner finds that certain
directions are not complied with,
{ he is at liberty to move the Tri-

bunal with a fresh contempt peti-

tion. M.A.No.173 of 1996 is disposed
|_of accordingly. ' . . :
Sd- 7 &d- [

"MEMBER(A) ~ 1GE-CHATL RMAN .

Banpalote Bench
I \ -~ Bangalore -



B ' CENTRAL ADMINISTRATIVE TRIBUNAL
_,,} T © .. - BAVGALORE BENCH
e ik

¢
o

Second Floor,
Commercial Complex,
Indiranagar,
BANGALCRE -~ 560 038.

Conteapt Petitioh No.30 of 1996 in. . 4. ~

ARPLICATION NO. 1708 of 1994.

) APP&)ICANT( S) i D.Kuppuswany,
V/5° »

RESPONDENTS & Sri.M.P.Modi,Secretaery,Deptt.of Teleccmmm‘ic'ations,'
- S - New Dolhi and others.,

To.

1. '8ri.S.Sugumaran,Adveceate,
‘No.l, Osborne Road Cross,
Bengalore-560 042,

2~ Sri.M.Vasudeva Reo,Addl.CGSC,
‘ High Court Bldg,Bangalore-1l.

-Subject := ForWardiﬁg ef copies of the Orders passed by
, " Central Administrative Tribunal,Bangalore~38.
v =X Xe K= ‘ v
‘ A copy.of the Ordér/Stay Order/Interim Order,
passed by this Tribunal in the above stated applicatio(s)
is enclosed for informatisn and further necessary action.
The Order was pronounced on

RegIstrar

Judicial B anches.



‘o - CprsYfy

Date' Office Notes . Orders of Tribunal
’ I

.opugvcz/rua(mn);\

8.8.1996

Shri M.V, Rao, Standing
Counsel undertakes to eppsar for
]V¥},‘respondents. He shall file Memo
) of Appearance in the office,
—

In vieu of the submission
. c made by the:Petifione:'s counsel
\ B | - that the relief claimed has been

| granted, these proceedings are

_ o hu_mmdnnnned.~“_w_;“hm
—————— S sdj- 7]
' _ e -
MEMBER (R) VICE CHAIRMAN




