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'CENTRAL ADMINISTRATIVE TRIEUNAL,
BANGALORE BENCH. -

| ORIGINAL APPLICATION NO. 1590/ 1994

TUESDAY, THE 21ST DAY OF MARCH, 1995
SHRI V. RAMAKR ISHVAN

MEMBER (A)
SHRI AN, VUJIANARADHYA MEMBER (3J)
Shri GiL. Narasimhan, ‘ S
S/o Shri D.V. Gopal lyengar, : : S0
Major,{No. 49, 2nd Cross, ’
tandhinagar, o
Nandyal1.

oo Applicant
( By Advocate Shri M.R. Achar )

Vs.

1
1« The Director of Postal
Services/ Post Master General,
S.K. Region, Bancalore.

2. The Post Master General
in Karnataka, Karnataka
Cirfcle, Bangalore.

3. The Member (P),

Postal Services Board,

Union of India, Ministry of

Compunicaticns, Dak Bhavan, : _

Sanrad Marg, New Delhi. ses Respondents

' { By Addl. Central Govt. Standing Counsel,
; Shri M.V. Rao ) :

| . :

l

ORDER

Shri V.lRamakrishnan, Member (A)

e ;

1

The applicant, Shri G.L. Narasimhan, who-is an employee of

the poséal department is agerieved by the order of the department

imposing on him the penalty of compulsory retirement from service.

‘%\
& : . ) ]
~{;?$%‘of the department made available to.us are as‘fol;ows:. o

The facts of the case as seen from the OA as also the relevant




The applicant was served with a charge-sheet by the Superin-

tendent|of Post Offices, Mandya Division o 2,3.90 where he was charged
- ‘ ; '

with ce?tain irreaularities, including shortage of cash etc. In res-

~ 1
ponge to this memo. the applicant sent a reply on 14.3,90 where he had

admitteé the'charges. After getting this reply, the Supg:intendent of
Post Dfrices, MandYa4Divisioﬁ by mgwo. dated:S.d.QO%refarred td the
admiséién by the applicah{fgll the charges ;éveliéd Egainst him and
_stating;that the Superintendent of Post.OFfices'proWisionailyvéame to
the conclusidn to impose penalty_No.‘(vi) under Rhlé.11 of CCS (CCA)
Rules and the applicant was given an oppbrtunity to make any represen=-
tation. To the shou Cause notice, the spplicant replied on 16.4.90
requésting‘ézia sympathetic consideration‘of the case and _to reduce
the quantum of puniéhﬁawt. The Superinfendent of Past Offices subse=
quently‘on 24.4.90 issued.a letter dropping the shoé cause notice
dated 5}4.90f Some time later, the Ministry of Communications, Deptt.
of Post; issued an. order appointing the Director ofépostai Services,
SeKe Regim as the adhoc disciplinary authority for the reasong that
even th%ugh the Superintendent of Post Ufficés, Mandya is the appointing
authority in respect of offieials holding the post»helq by the appli-
cant, Sli'uri Narasimharl\,himself was initially appoint'e;q by the Director
of Post;l Sefvices,iS.K. Recion, Thié order is dated 10.1.92 which
dbviousiy is a typogcraphical error as the gamejuas foruarded by the
PMG, S.K. Region on 24.1.95. We are informed that the date of thié
order should read as 10.1.91 instead of as 10.1.92.  Even thouch the
abplicaﬁt had adhitted all the chérges; but neverthéless an gnquiry
officer was appointed who had submitted his report holding the cha?gei-

g :f

as proved. The adhoc disciplinary authority noticed thesé"points and
. Y - ST




held that on a careful study, she agreed with the findings of the
enquiry officer. The adhoc DA sent a memo, dated 20,5.91 enclosing
a copy of the report of the enquiry officer to the applicant and
giving Sﬁri Na;asiﬁhan'an opportunity to make any representation. The
' applicant submitted his representation dated 5.6.91 and after consider-
'ing the same the adhoc DA issued an order dated 28.6.91 (Annexufe‘A-1)
cémpulsorily retiring the applicant from sérvice. The appiiCant filed
an appeal to the Post Master General, s.K. Region which was.réjected'
by the appellate aﬁthority by his brder datea 20.,11,91 (Anﬁexure A—S).
The appl{cant's subsequent peﬁiiion to the rewising authority was also

rejected by the order dated 30.5.94 as at Annexure A-4. The applicant

has filed the present OA acainst these orders.

3. ‘we'have heard Shri M.R. Achar for the applicant and Shri M.V.
Rao for the department and cone through the releVaAt files.
4. :Shri Achar submits that the appl;?ant was 01ven an assurance

' e

by the concerned officer that a lenientlgll;dbe taken and therefore he
had admitted to the charges and he did not expect that this would result
in compulsory retirement from service. The learned counsel al#o tells
us that the appellate authority had referred to the conduct of the
applicant while dealing wifh the appeal. He says that according to

the ruliﬁg of the Supreme Court in Sfate of Karnataka vs. Manche Gowda
- AIR 19&4 sC SDG'if any reference is méde with regard to the past
cohduct, aﬁ opportunity should be given to the delinquent official to i

explain the same and failure to do so would violate article 311 (2) of

We Cmst:.tutmn. Shri Achar further submits that once the show cause
»© ,-’""\noh%‘e 1ndicat1ng the mind of the disciplinary authority regard;no the

'was dropped by the Superlntendent of" Post Offzces o




4 . .

by his mano.idated 24.4;90, the enquiry proceedingeishould have been

-

deemed to have been dropped and it was illegal on the part of the -departe.

mEnt to have ‘proceeded with the same. The learned counsel also refers

to the .ircumstances that the department had imposed the penalty of
1

-'withdrawing of one increment to one Shri Raghavendra who according to

the applicant had committed a fraud to the ‘extent of Rse 10 3000/~ in the
same office.- The action of the department in compuLsorily retiring the

applicant, aecording tovShri Achar is discriminatorx. Besides, the

_ leanwed'couneel submits that the quantum of punishment is:grossly dis-

proportionate to the alleged offence and he refers in this context to
the decfsion'of'the Supreme Court in Bhagatram vs, &tate of Himachal
Pradesh|- AIR 1983 SC 454.  For these feasons, Shri Achar contends

that thL orders of the disciplinary authority, appel late aJthority and

jreV1sinE euthority are bad in law and have to be quabhed.

i :
. . |
S, Shri MoVe Rao,%lEarned standing counsel brﬂnos out that the

i l

applicant had clearly admitted gp the charges and the department had
taken action entirely dn conformity with the law and the rules. He

also su?mitejthat the quantum of punishment is a matter which has to be

left toithe department itself. He argues that there is no merit in

this application and it should be dismissed.
i

6o ? We have carefully consrdered the submissione of both sides.

As regards the ccntention that the applicant admitted 5~ the charges
i |

on an aesurance that he;would be‘leniewtly dealt Ulth, we do not see

“how any such assurance if at all given by the Superintendent of Post

H

Offices, Mandya Division would bind the various authorities of the

postal department. From the concemed file, we notice that while'the




"I regret very much for my misdeeds. I do not want
to be away from the track of truth by telling a story to
{ conceal my misdeeds. I know well that I have not maintained

- @ good record of service. I fully regret for the same,

' Passage of time and hard hits in my life has taught me a

' moral lesson. Therefore I plainly admit all the charges

. (1ce. 1 to S) enumerated in your memo and pray for mercy."

~ The Enquiry Officer in his repdért dated 11.1.91 clearly states
that the charged official admitted all the S articles of Charge levelled
acainst him without any reservation and pleaded guilty. This was done
during the preliminary hearing held on 9.,1.,91. A Copy of the enquiry
report was made available to him and he was civen an opportunity to
submit a representation by the adhoc DA by order dated 20.5.91. To
this, the applicant sent a reply where also he had Clearly admitted

Ao the charges, As such, we cannot accept the contention that the

admission of the applicant was brought about through any inducements,

We do not agree with the.submission that dropping of show
- Cause notice issued by the SUperintehdent of Past Offices, Mandya

Division amounts to dropping the proceedings. It has clearly been

1

stated in the letter dated 24.4,90 that only the show cause notice

dated 5.4.90 have been dropped. We notice from the file that this

was done as the Superintendent of Post Offices later on realised that

;7
1

issue of such show cause notice ﬁa%(been done by him was contrary to.
Al A

the relevant instructibns. It was not his intention to drop the procee=

dings,

1

Qe also do not find ény force in the arcument that the autho-

4

rities had taken note of his pasf conduct while imposing the penalty

and this éhould not have been done without giving him an opportunity

i . . . 4 1] . "_ .
: tonexplaid his conduct. The disciplinary authority in her order dated '}’

26.6.91 as at Annexure A1 does not refer to any past conduct of the

Yonint) -
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o‘fficiali. Thje appellate authority has no! doubt tef%‘err'ed to his past
conduct but that was in the context of the applicanté‘s_plea for éiving

" him a slmpatﬁetic consideration. The appella_te,auth;:fity had held that
the plea for sympathetic consideration cannot be untier_tai_ned as this was
nnt an isolated instance‘uhich would warran£ giving{fhe official a eecond~
chance.‘ As has been brought out by the revising authority, the appellate
authority seems to have gone into this questlon only to see whether any
eympathy would be Justified and not with a view to coming to the conclu=-

sion as to whether the applicant was quilty of chargas or not.

The applxcant's contentlon that he has been discriminated against
as another officxal who was charged with fraud was lightly let off is also
ulthOJ? any substance. ‘The ofther official ona Shri "m.G. Rachavendra was
not 1nvolved in the same transactxon as the applxcant and we are not avare
of tha‘circumstances partainxng to his case. When Fhe circumstances are
not the same, the department is at liberty to take different vieuws in two

aeparaie cases. UWe also do not agree with the contﬁntlon of Shri Achar

that wé should inteifere with the quantum of punishment uhich according to

In the licht of the posifion explained'abbve,'ue see no~ merit

in this application and accordingly dismiss the same. No costs.
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FRIDAY THIS THE TWENTY FIFTH DﬁY OF AUGUST 1995

Shri P. K Shyamsundar'... V1ce-Cha1rman

Shri V. Ramakrishnan ... Member (A)

G L. Narasxmhan, _ :
S/0 Sri D.V. Gopala Iyengar, - SRS
Major, No 43, 2nd Cross,

'Gandhxnagar Mandya. - . ' --. Applicant

| {(By Advocate Shri M.R. Achar) -
V..

1. THe Director of Postal
: Serv1ces/Post ‘Master . General, -
S. K Reglon Bangalore. :

2. ;The Postmaster General
‘ in' Karnataka,
Karnataka Circle,
Bangalore.

3. The Member (P), ‘, .
Postal Services Board, ‘
Unmon of India, I I
'Mlnlstry of Communxcatlon
Dak Bhavan, Sansad Harg,
New Delhi. A

. 1]
H

-~ - Respondents

"o RDE R

shri Justice P.K. Shyamsundar, Vice-Chairman:

1. The arguments put forgard by Shri achar is that

there must be parity in the matter of punishment of"
" people an@ says that in a similar case where an official
had edmitted his guilt he .was dealt with somewhat

lenientlyi but in this case 'the applicant has been.
I . )

treated véry harshiy despite the fact that the applicant

had pleaded gu11ty to the charges The pos1t10n may. be

q B

;as ma1ntann‘d‘by Shri ﬁchar but the theory of precedent_.

is not attracted hereln. Mer

fbecause the D ﬁ- 
i -

a 1en1ent°v1ew on.a partlcular set of 01rcumstances he -

§ . L S 8
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. is not bound fo repeat the same in another cése albeit
being similar. Punishmént is a matter left to the
discretion of the DAt and this court does not interfere
regards quéntum of punishment imposed. That position is
well écc‘epted as pointed out by the Supreme 09urt in the

case of UNION OF INDIA V. PARMANANDA (AIR 1989 SC

1185). - In the result this R’A fails and is disrﬁissed.

Central Administrative Tribunal
Bangalore Bench
Bangalote




