
E TRI&IMAT 
BANGALORE BENCH. 

Second Floor, 
Commercial Complext 
indiranagar.. 
On'JUALUME- 560 638. 

Pated: O'J A N !995 
APPLICATION NO: .1351- of 1994 

-APPLICANTS: 
- 
'Sri.Manjunath Hegde,Dharwad Dist. 

VISO 

RESPCNDENT,v:- 
Station Director.All lhdia -Radio.Bangalore and 

two Others., - 

.To 

Sri.kek- K'ris"h'na'murthy, 
AdVocateqM/9 Lawyers Inc., 
No-512, Fift~ Floor., 
Manipal Centre,47y, 

Dickenson Road,Banga llore-*560 042. 

	

2. 	The Station Director,, 
All India Radio, 
Bangalore. 

	

130 	Sri.M.Vasudeva Rao, 
Addl.Central Govt-Stng.Counsel, 
High Court Bldg.Bangalore-1. 

S.Ubject,:- I *rwaxding . n.f be. 	 c~*N-05 of ntral Administrat * - 
	the Order- Passed by the ive 	Tribunal; ~an-galnre. ~xx— 

I  'pi I ease find enclosed herewith a copy of the CRDER/ 
STAY CRDER/~WER.DA oRDER/ P 
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CENTRAL ADMINISTRATIVE TRIBUNAI 
BANGALORE BENCH 

O.A. N0.1351/94 

TUESDAY THIS THE THIRD DAY OF JANUARY 1995 

Shri V. Ramakrishnan ... Member [A] 

Shri A.N.Vujjanaradhya 	Member [J] 

Man.junath Hegde, 
9/o Narayan Tiegde, 
Aged 30 years, 
R/o S.q. Alur, qhivagiri, 
Jayanagarl  
Dharwad-580 007. 	 Applicant 

[By Advocate Shri X.R. Krishnamurthy] 

V. 

Station Director, 
All India Radio, 
Bangalore. 

The Administrative Officer, 
All India Radio, 
Dharwad. 

Assistant Director, 
Povernment of India, 
Staffelection Commission, 
Deptt. of Personnel & Training, 
21st 'Floor, 
Vissveswaraiah Tower, 
Dr. Ambedkar Road, 
Bangalore. 	 Respondents 

[By Advocate Shri M.Vasudeva Rao ... 
Addl. Standing Counsel for Central r-ovt.) 

Shri A.N. Vuiianaradhya, Member (J]: 

The applicant who was selected to the post. of 

Transmission Executive at All India Radio, Dharwar, 

is aggrieved by not being appointed to the said post 

and has challenged the endorsement issued as in 'Anne-

Ixure A-5 dated 16.7.1994. 

2. 	In paras 2 and 3 of the reply filed by the respon- 

AVID 	dents the case of the applicant is countered thus: 
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The applicant has already been selected by Respon-

dent ['R' for short) No.3 but the entry of an employee 

into civil service is subject to he being found suita-

ble on detailed police verification of character and 

antecedents as well as medical fitness from the compe-

tent authorities. The enquiries made with District 

Magistrate, Karwar, revealed that the applicant was 

involved in a criminal case in Siddapur Police Station 

in 102/87 for offences under Sections 147/341, 504 

read with Section 149 of Indian Penal Code, in CC 

No.3988 and another case No.188 / 93 under Section 

107 of Criminal Procedure Code both of which are pend-

ing enquiry in the court.- The District Magistrate, 

'Karwar, has reported about the same in his letter 

dated 1.7.1994. As in Annexure R-1 as the District 

Magistrate, 'Karwar, on the basis of verification of 

character and antecedents of the applicant had not 

issued certificate for the suitability of the applicant 

for appointment in Government service, the applicant 

could not be appointed to the post and his dossier 

was returned back to R-1 as in Annexure R- 2. In other 

words, the facts are not in dispute. The applicant 

who has all the necessary qualifications was duly 

selected for the-' post of Transmission Executive at 

All India Radio. The order of appointment was not 

issued because of the report of the District, magi-

strate, 'Karwar,. about his character and antece dents. 

3. 	We have heard Shri X.R. '-~Krishnamurthy, learned 
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counsel for the - applicant and Shri M. Vasudeva Rao, 

learned Addl. Standing Counsel for the repondents. 

4. 	Annexure R-5 is the copy of the letter addressed 

by the applicant himself to the: Superintending Engi-

neer, All India Radio, Dharwar, informing about the 

criminal case pending against him because of some 

family dispute between his father, uncles and other 

members of the family. The applicant has not suppres-

sed this fact. But the offences alleged or levelled 

against the persons including the applicant are those 

punishable under Sections 1A7, 341 and 50,6 of Tndian 

Penal Code read with Section 149 Indian Penal Code 

and also proceeding under Section 107 of Criminal 

Procedure Code. These offences levelled against the 

applicant and others are mainly due to a civil dispute 

between the members of the same family and the appli-

cant had pleaded innocence of the offences levelled 

against. him. The main offences complained of are 

ones punishable under Sections 341 and 504 Indian 

'Denal Code viz., offences of wrongful restraint and 

offences of intentional insult with intent to provoke 

breach of the peace which normally do not involve 

any moral turpitude so as to disqualify the applica nt 

for the employme'nt for wilich he was selected. Just 

because the District magistrate has -reported about 

the two cases pending against the applicant and others, 

4t does not mean that the offences levelled against 
fc 
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to the applicant are such that they are sufficient 

hold that the applicant is not suitable for appointment 

even if he is found guilty. Anyhow it is always open 

for the department to take action against the applicant 

if and when he.  was convicted by the competent court 

and the pendency of the criminal case cannot come 

in the way of his being appointed to the post to which 

he was duly selected. 

5. 	The respondents have-  sought to rely on the in- 

structions of the Government of India, Ministry of 

dated qome Affairs in O.M. No.j8011/9[S1/78-Estt.[B) 

2.7.1982 [Annexure R-71 to support their stand. Para 

(D] of the said OM to which our attention was drawn 

mentions that normally a person convicted of an offence 

involving moral turpitude should be regarded as ineli- 

proviso gible for Government service. But there is a 

to this clause which states that in case where the 

appointing authority feels that there are redeeming 

factors and reasons to believe that such a person 

has cured himself of the weakness, specific approval 

of Government may be obtained for his employment. 

In other words if a person convicted for the offences 

not involving moral turpitude should be regarded as 

eligible for Government service. Para [C] of the 

said O.M. reads thus: 

"[C] Those against whom there is substantial 
evidence of participation in or association with, 
any subversive or criminal activity or such a,cti-
vities as may render them unsuitable for , public 
employment, or are considered likely to affect 
their integrity and efficiency in service." 

SO 
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If zi person who is convicted for an offence which 

does, not involve moral, turpitude can be appointed 

to Government service, it is reasonable to hold that 

the intention of para [C] of the O.M.. is that a person 

against whom a criminal case is pending relating, to 

offences which do not involve moral turpitude is also 

not 'ineligible for such appointment. 

As discussed earlier, the offences alleged against 

the ','applicant and others are the. ones which had resul-

ted ~'out of family civil dispute and no moral turpitude 

appears to have been involved in such cases. There-

f ore., just because there is some offence levelled 

against the applicant, the same. does not render the 

appl icant unsuitable for the post to which he was 

duly selected. 

The learned counsel for the applicant referred 

us to three decisions on the point to support his 

contention that the applicant is entitled to the 

appointment to the post for which he was selected. 

In GIRISH BH-ARDWAJ V. TJNION OP INDIA AND OTH7,RS 

reported in 19 8 9 F 4 	qj.,T (Cz~Tl 949 Drincipal Tlench 

of this tribunal has held that merely because a case 

was pending, the appointment could. not be denied and 

that, however, if the applicant the-rein was found-

guilty subs 
. 
equently action could be taken against 

M 

LU 	 In .77kr-,TAR 13T"J(--T V.. TTIF. DTR7CTn 	C7,N7TR4I. 

OAL 



OF INVESTIGATION AND OTHERS reported in JT 1993[2] 

SC 703 the Supreme Court has held that denial of 

appointment to the post of Senior 'Public. Prosecutor 

on the ground of unsuitability in view of the antece-

dents and character without application of mind was 

bad. 

In STATE OF M.P. V. RAMASHANKAR RAGH UVANSHI repor-

ted in AIR 1983 SC 374 it was held that the whole 

business of seeking police report about the politi-

cal faith, belief and association, and the post politi.-

cal activity of the candidate for public employment 

is repugnant to the basic right guaranteed by the 

Constitution and entirely misplaced in a democratic 

republic dedicated to the ideals set forth in the 

preamble of the Constitution of,1ndia. 

It is unnecessary for us to go into the details 

of the facts of these cases on which the learned coun-

sel has relied upon. 

8. Our discussion above would indicate that the 

offences levelled against the applicant and others 

are not of any serious nature but relate to the family 

dispute and the~same do not tend to show involvement 

of moral turpitude of the applicant- Consequently 

we have to come to the conclusion that the denial 

of appointment to the applicant on the ground of such 

pendency of criminal case is wholly unjustif ied. 

If and when the applicant is found guilty and convicted 
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it 	i I s always open to the department to take. such de- 

partftiental action as is deemerl necessary. 

9. 	in the circumstances we allow this application, 

qua sh the endorsement dated 16.7.1994 as at Annexure 

A-251 and direct the respondents to take steps to 

appoint the applicant to the post to which he is selec- 

t ed wilhina period of three months f rom the date of 

receipt of a copy of this order. 
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