
cENTRALJSThE TRIBW AL 
- 	 EBENCH 

Second Floor, 
Commercial Complex, 
Indirnagar, 
BANGIAL0FE... 560 

Dated : 13 DEC 1994 
APPL IC AT IQ NC: 	 ?d. 94 - 

APPLICANTS : - 	 1iaki'z knc- 
V/S. 

RES PQDEN I S : 
- Q 	 Of 1kTYT\c ) b-WQd l&bvr) 

I. 

Qr 
Ac±p . 

2yLF(00r 	Cx 
j 	

d~; 

2 
çj S. C r 

cx 

Suhject; .F•rwajng i 
"Pics of the Ordr- Passed by the 

It, Central Administrative 
--xx-- 

Please find en&jsed herewith a copy of th ORDER/ 
STAY ODER/JJTj 0RDER/ Pss&d by this Trjburl ill the above mentioned PPlication(s) on  

No 

1-D EP uT 

( 

RE 
ICIAL BRANCHES. 

GIsTRAR 

gm* 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

V 

O.A. NO.1325/94 

TUESDAY THIS THE SIXTH DAY OF DECEMBER 1994 

Shri V. Ramakkrjshnan ... Member [Al 

Shri A.N.Vu-ijanaradhya ... Member [J] 

Smt. Rema Radhakrishnan, 
Aged 47 years, 
W/o Sri G. Radhakrjshnan, 
1769, 22nd Cross, M.R.C.R. Layout, 
Govindarajanagar, 
Banglore-40. 	 ... Applicant 

[By Advocate Dr. M.S. Nagaraja] 

1. 	Union of India 
represented by 
Secretary to Government, 
Ministry of Human Resources 
Development, Department of Women 
and Child Welfare, Shastri Bhavan, 
New Delhi.. 

2 	The Technicadviser,- 
Food A. Nutrition Division, 
Krishi Bhavan, 
New Delhi. 

The Dy. Technical Adviser, 
Pood R,  Nutrition Division, 
Haddows Road, Shastry Bhavan, 
Madras-6. 

Sri S. Prasad, 
Demonstration Officer, 
Community Food & Nutrition 
Extn. Unit, 
216,ardarpur, Udaipur. 	 ... Respondents 

[By Advocate Shri M. Vasudeva Rao 
for Respondents 1 to 3) 

OR D E R 

Shri A.N. Vujjanaradhya, Member [J]: 

1 	The applicant is aggrieved by the order of trans- 

J. 	
fer dated 

LU 

; of 	her 

18.8.1994. 

21.4.1994 [nnexure A-3] and the rejection 

representation as in Annexure -6 dated 
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2. 	The applicant was w rking at Bangalore as Demon- 

stration Officer from 1989. The applicant, amon 

others, was tranferred to Udaipur and in her place 

Respondent ['R' for sho tJ No.4 Shri S. Prasad was 

transferred from Udaipur to Bangalore as per 4nnexure 

A-3. Aggrieved by the said order of transfer, the 

applicant had approach d this tribunal 	in O.A. 

No.801/94 which ame to e disposed of by order dated 

19.5.1994 directing R-1 	o dispose of the representa- 

tion of the appliant as bjectively as possible reser-

ving liberty to the appli ant to approach this Tribunal 

again, if necessary. 	T. ereafter the applicant made 

a representation ~vide An exure A-5 and the same came 

to be rejected b order eated 1R.8.1994 as in Annexure 

-6. The applicnt se 	ochallenge the order o 

transfer as arbi aäñThérejectiori of her repre-

sentation as ill gal. It is also her contention that 

the transfer was not in public interest but at the 

instance of the inister of state Fzmt. Basavarajeswari 

in the Human 9esources and Development Ministry. 

It is the contertion of the applicant that she had 

refused ad hoc pomotion twice, once during 1991 and 

again in 1992 beause of her family difficulties and 

the transfer has been ef ected contrary to the guide-- - 

lines in the mid4le of t e academic year particularly 

when her aged mot er is ailing and she has young chil-

dren attending s hool, h sides her husband is perma- 

nently employed at Banga ore. 	The applicant, there- 

fore, prays for quashin the order dated 1.fl.199A 

Annexure A- reje ting hey, representtion and the trans-

fer order dated 21.4.1994 as in Annexure A-3 as illegal 
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- 	 and unjust. 

0 	3. 	We have heard Dr. M.S. Nagaraja, learned counsel 

for the applicant and Shri M. Vasudeva Rao, learned 

Additional standing Counsel for R-1 to 3. Notice 

to R-4 was dispensed with. 

4. Immediately after her transfer, the applicant 

had approached this tribunal seeking to quash the 

order of transfer in O.A. No.801/94 which came to 

be disposed of observing that the representation of 

the applicant should be disposed of by R-1 as objec-

tively as possible. Accordingly the Secretary, Minis-

try of Human Resources Development had disposed of 

the representation as in Annexure A-6 dated 18.8.1994. 

It reads thus -- 

"I am directed to say that representation 
of Smt. Rema Radhakrishnan, Demonstration Officer 
dated 2.5.94 regarding keeping in abeyance the 
transfer order has been examined in this depart-
ment keeping in view the grounds submitted by 
her. As she is holding a transferable post and 
the fact that she has been in the Southern Region 
for the last 25 years, her representation is, 
therefore, rejected. Facilities like schooling 
and medical etc. it has been noted would also 
be available at ridaipur. 

She may be informed accordingly and relieved 
immediately to report for duty at Udaipur." 

The applicant does not dispute the fact that Shri 

Prasad who is transferred in her place from Udaipur 

to Bangalore also has family problems but her conten-

tion is that the transfer of the said hri Prasad 

'tas at the intervention of the Minister of State Smt. 

UJ 
( 	 ' BaSavarajeshwari and the same has resulted in causing 

j_ r 
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injustice to her. The said Minister is not impleaded' 

as a party respondent. The applicant has not been 

able to substantite the allegation made against the 

Minister, except drawing our attention to Annexure 

A-7, dated 1.6.1994, in 	A. No.R91/94 filed by Shri 

S. Prasad, which is a letter addressed by the wife 

of the said Prasad to thD Minister. This, in no way 

substantiates the allegarons of the applicant. It 

is also not in dspute t at the applicant is holding 

a transferable post and he was accommodated in sou-

thern region all these ears. As can he seen from 

the reply statemnt of he official respondents the 

applicant was transferred to places only in South 

India viz., Madra, Ernak lam, Madras, Madurai, anga-

lore and Mangaloe--and-- as-he was transferred to 

Bangalore where se had been staying since 16.8.1989. 

In the order rejeting the representatjor of the appli-

cant, the applicant was informed clearly that she 

has been holding a transferable post and that she 

had been in southern re ion for the last 25 years 

and her represenatjon was, therefore, rejected, be-

sides stating that the f acilities like schooling and 

medical aid would he available even at tidaipur. Though 

it is vehemently contend€,d that the rejection of the 

representation is illega and arbitrary besides it 

does not give out the reasons in detail, the fact 

remains that applicant is holding a transferable post 

and she has been in southern region for more than 

two decades. 	T4 depar ment had been quite consi- 
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I 	 derate all these years and only because of the admini- 

strative reasons she was transferred. it is not as 

if the applicant was singled out for transfer but 

several other persons were also transferred from var-

ious places as can be seen from Annexure -3. Tinder 

the above circumstances it cannot be said that the 

applicant was particularly picked up without any valid 

reason for transfer from Bangalore to TJdaipur. No 

malice is alleged against the authority which effected 

her transfer from Bangalore to ridaipur. It is no 

doubt true that Annexure -3 does not mention in so 

many words that said transfers were in public interest. 

But the fact remains that none of the officials trans-

ferred was denied TA and DA and it presupposes that 

the transf.ersi:are in public intërët. When the appli-

cant does not dispute the fact that Shri Drasad who 

was posted in her place also has family problems it 

cannot be said that she can attribute any motives 

for her transfer from Bangalore to Jdaipur particularly 

when she was accomraodated in the southern region all 

these years. 

5. The fact that the applicant had refused adhoc 

promotions offered to her twice during the years 1991 

and 1992 is not a relevant factor to hold that her 

problems were taken into consideration and she was 

not disturbed from Bangalore at that point of time. 

/V at all the applicant had not accepted the ad hoc 
or 	 A\ 

I 	 p:rmotion offered to her it must be only because the 

Pi" )  U 	 'sari was not advantageous to her and, therefore, we 

¼:'- 	- 



are unabi to hold that o that ground the applicatiofl 

shold succeed. 	 I 

6. Referring to the guidelines dated 10.12.1982 

at Annexure A-7, iearn4 counsel for the applicant 

contended that the authoity has not taken into consi-

deration any prolem that would be faced by her at 

Udaipur, that is the pro lerns of school going children 

as also her hushand ha ing permanent employment in 

Fangalore which is said to be in the representation 

and, therefore, the tr1insfer which is contrary to 

the guidelines cnnot be allowed to stand. The rele-

vant guideline rielied on by the learned counsel for 

the applicant is the second guideline which reads 

as under: 

"[ii] A request for transfer will be enter-
tained on medical grounds, genuine handicaps 
which militate agail st efficiency such as language 
problems, pohlems of school going children and 
cases where the h sband and wife are both in 
official emloyment at different stations." 

As can be seen from thel above guideline, the request 

for transfer can be entertained on the ground stated 

therein which wuld inlicte  that it is open to the 

applicant to make a reresentation on those grounds 

after she assums charg at Udaipur. Of course the 

authority has totake in to consideration those guideli- 

nes while effecting tr nsfers. 	These guidelines as 

rightly contended by thE1 learned counsel for the res-

pondents, is diectory nd not mandatory. The guile- 

lines will havel to be lhered to as far as possible 
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I 
without causing hindrence to administration. Having 

regard to the guidelines only the applicant was accom-

modated in southern region all these years. only 

when it has become inevitable to transfer her because 

she had completed more than four years in Bangalore, 

she has been transferred. Even the guideline does 

not confer any right on the government servant to 

seek transfer or retention in a particular place if 

his or her children are studying in school, his or 

her spouse is employed permanently in a particular 

place or on any medical ground. TTnless the order 

of transfer is shown to be for mala fide reasons it 

is repeatedly observed by Supreme Court that such 

TIJT 	transfer should not be lig1ftTinterfered with 	In 

the absence of any allegation of mala fides on the 

part of the authority in transferring the applicant, 

this ground taken by the applicant cannot be accepted 

as sufficient to hold that her transfer and the rejec-

tion of her representation are illegal or abitrary. 

7. The contention of the learned counsel for the 

applicant that the applicant was transferred at the 

middle of the academic year is also not correct. 

he was served with the order of transfer in the month 

of 'lay 19921 as stated by her in her application. 

The order of transfer was effected in the month of 

' 	."pril 1994 and the same is not in the middle of the 
,5 

"I ( 

acadernic year.  

C 
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P. 	t the time of arg ments learned counsel for 	40 

the applicant produced a statement showing that some 

persons who are in the s me region/station for long 

duration like 23 to 28 y ars and they were not tran-

sferred at all threby su gesting that the department 

has taken favourale view in respect of those persons. 

But there is no plea to t is effect in the application 

and the respondents had o opportunity to meet this 

contention. 7nyhw what 1ere the exigencies in respect 

of those officials is no quite clear and, therefore, 

on the basis of this s atement it is not possible 

to conclude that the t ansfer of the applicant is 

arbitrary. 

9.. 	Learned counsel or theppiicant has also produ- 

ced another statement howing that out of several 

persons that weie transferred as per Annexure 7-3, 

the order in respect of certain individuals have been 

modified or intefered w th by the Tribunals or other-

wise dealt with Ond, theirefore, the order in Annexure 

-3 has not come 'into ef ect in full. Except producing 

a copy of the order r lating to one Cherian Jacob 

and another (. 	rayanan who had approached the Tribu- 

nal at Ernakulai Bench in O.A. No.665/94 and 657/94 

which came to b4 dispos d of by a common order dated 

.11.199 1. the pplicant has not produced any other 

order referred o in h r statement. Even in respect 

of the said Ch4rian Jaob and C. Narayanan what the 

order says is hat the respondent-Covernment had not 
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filed any reply statement despite several adjournment5 

and refusing to grant further time requested on behalf 

of the Government, observing further that the respon-

dents did not respond about the availability of sta-

tions nearer, proceeded to pass the order directing 

that the order of transfer should not he implemented 

till the end of April 1995. The facts in the present 

case are quite different. The representation of the 

applicant has been considered by the department and 

rejected the same for reasons stated therein. 

The applicant has all the while been accommodated 

in Southern Region for the last 25 years. The allega-

tions made against the Minister who is not a party 

before us aetubstaflt1ated 	Therfoe, the appli- 

cant cannot seek much support from the order in O.A. 

No.665 and 657/9 on the file of the Ernakulam Bench 

of this Tribunal. 

or. Nagaraja referred to several decisions in 

support of his various contentions. Relying on the 

decision in RAJENDRA ROY V. UNION OF INDIA AND ANOTHER 

reported in [1993]23 ATC 426, Dr. Nagaraja contended 

that in case of violation of guidelines it is ope 

to the Tribunal to interfere with the order of trans-

fer. In particular he drew our attention to the obser-

vation of the Supreme Court at page .3-- 

't n it true that the order of transfer often 
\\causes  a lot of difficulties and dislocation 

in the family set-up of the concerned employees ( 	
but on that score the order of transfer is not 

c liab1e to be struck down. Unless such order 
is passed mala-fide or in violation of the rules 

'2s. \ 

- 
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of service an guide ines for transfer without 
any proper juslEificati n, the Court and the Tribu-
nal should not interfere with the order of trans-
fer. Tn a transferable post an order of transfer 
is a normal cnseqenc and personal difficulties 
are matters fo. consid ration of the department." 

The above observa ion wo ld indicte that transfer 

being a normal co sequence and personal difficulties 

are matters for consideration of the deprtment and 

the same cannot he agitate as of right to seek reten- 

tion or cancellati n of tie transfer. 	This decision 

does not in so man words tate that in case of viola-

tion of guidelines, the o der of transfer is liable 

for interference y the Tribunal, unless of course 

such transfer is slown to be actuated by mala fides. 

N(I B DDV  V. (0V1 RNTMl\lT () 

AND OTHERS reported in 1 -92 LAR I.C. 1113, the T4igh 

Court of Andhra P adesh bserving that in that case 

it was not so much as ublic interest but perhaps 

the weight of th persor that determined the fate 

of the parties and interfered with the order of trans- 

fer. 	In the pre ent case the allegation that the 

Minister of Huma Resource Development: was respon- 

sible for the tr nsfer 	f the applicant, the same 

has remained an 	liegati n and is not substantiated 

or at least no material to come to such a conclusion 

is brought about. 

Support was ought fi cm DIRECTOR 0r QCT-r)01 DTJC_ 

TIO'\l, MADRAS A'JL) rT47Rq V. O.TPJTD\ TT- VA 	.AJJT A.nTHRB 
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reported in 1994 SCC [IS} 11O to the contention 

that transfer of employee during mid-term in the ab- 

sence of urgency should he restrained from being effec-

ted till the academic year. It is not possible to 

comprehend how this decision will help the applicant 

inasmuch as the applicant was transferred in the month 

of April 1994 and not during the middle of the academic 

year. As a matter of fact the applicant has already 

been relieved and her successor has come and assumed 

charge in Bangalore. 

In support of his contention that the transfer 

of the applicant is not in the interest of public 

becauseitis not so stated in the order, of transfer, 

learned counsel has relied on the decision in LN. 

PTRO V. UNION OF INDIA AND OTWRS reported in 1991[2] 

SILT [CAT1 nq. in this decision, the order of transfer 

was interfered with on the ground of non-production 

of file relating to the guidelines and the allegation 

of malice. We have already observed that even though 

the order does not specifically state that it is in 

public interest it can he presumed to have been so 

made since none of the officials was denied Th and 

D7. 

Learned counsel has also referred us to two more 

decisions, one in MA.TENDR 	I ORPS -TRMA V. UNION 

Ii'IA A.!D OT:PP reported in r1992121) ATC 	and 

k 

u I 	 M C. BARFE ND 4 OTHERS V. EJ'4PLOYFES' TAT INSURANC 

ANOTHER reported in [1992]20 ZTC R03 

,to support the plea on the ground of mala fides, the 
G' mJi 

U 



12 	

I 

Tribunal can interfere with the order of transfer. 

We have to repeat that onftY ground of mala tide alleged 

is against the Minister who is not a party before 

us and in supp rt of ihich there is no sufficient 

material placed n recor,  

1nother de isbn on which learned counsel has 

relied to suppot the Eame contention is the one in 

H.V. AMBUJA V. TJ-E ADDIT.OAL DIRECTOR H7:MCR], RN(-

LORE AND OTEER reportd in 1994[2] .LJ [CAT] 192 

which mainly deas with elegation of power to transfer 

and that essential funcions of the authority cannot 

be delegated. 	
I 

coursel has also produced a decision of 

Jabbalpur Bench of this Tribunal in O.A. No.244/9 

1T. r-RTA VRV. TJ  O\1 O' INDIA 	2 TTRR. wherein 

the order of trasfer was interfered with on the ground 

that the order was of ected without considering the 

compassionate grounds alleged by the applicant therein. 

Because the dec sion is on facts, it cannot he relied 

upon as precedent. 

11. To sum up, we haje to ohsrve that rejection of 

the representation of He applicant is not shown to 

he illegal, th t the Itransfer was effected in the 

interest of puhlic, that the refusal of ad hoc promo-

tion of the aolicant us not a circumstance weighing 

in her favour, and thati the allegation that the trans- 

fer was effucte contrary to the guidelines is without 

Ak 
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any substance as also the transfer alleged to have 

been effected in the middle of the academic year. 

In the result the application fails and we reject 

the same. No costs. 

M71MR7R [JJ 	 MEBiR [Al 

— 

tRUE 

00 
Central AdminMW?8 TrlbWI$l 

ngalOTO Bench 
ngelote 
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In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

ORDER SHEET 

Applicant 	 in OA 1 325J94  L_— 	 Respondent 
Review 	Application No ...................................... . ...... of 1995 

Smt Rema Radhakriahrian 	 UDI Secy, ri/o Women & Child Welfare, N.Dli 
&ors 

Advocate for Applicant 
	

Advocate for Respondent 

Dr 11S Nagaraja 

Date 	 Office Notes 	 I 	 Orders of Tribunal 

VRMA/ANV MJ 
6.3 .1995 

ORDER 

The applicant in O.A. No.1325- 
/94 has filed this Review Applica-

tion seeking to review the order 

dated 6.12.1994 in the said OA 

-I on the ground that there are some 

errors apparent on the face of 

the record and the same will have 

to be considered after recalling 

the order dated 6.12.1994 and 

to grant the relief deemed fit 

to the review applicant. 

OA No.1325/94 was heard 

at length and we dismissed the 

same by means of a considered 

order on 6.12.1994. A perusal 

of the said order makes it abun-

dently clear that all the conten- 

tions raised by the review appli-

cant have been considered and 

I 
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Date 	 Office Notes 	
I 	

Orders of Tribunal 

decision rendered. What is sought 

to be agitated again in this review 

application is to reargue the 

matter over again and reagitate 

the same points that have been 

considered earlier on the ground 

that the approach and conclusions 

reached by us are erroneous. 

Though in the review application 

it is stated that there are some 

errors apparent on the face of 

the record, the reference made 

are only to the alleged errors 

of judgment and appreciation of 

the contentions of the review 

applicant in the OA. If at all 

the judgment or the reasoning 

on which it is based is erroneous, 

the review is not the remedy open 

to the review applicant. The 

remedy is eLsewhere. No error 

apparent on the face of the record 

is brought. out in this review 

application nor is there any men-

tion of any fresh material that 

was not available to the review 

applicant at the time of hearing 

of the OA in spite of her best 

effort and the same having been 

traced subsequently or any other 

similar grounds. 

3. 	Consequently we do not consi- 

der there is any merit in this 



in the Central AdñiñiffãTh'Tfibunal 
............. ... 

Bangalore 

PWIIW Application No ................ .................. S.... .... of 1995 

ORDER SHEET (Contd.) 

Date 	 Office Notes 	 . 	Orders of Tribunal 

review application. Many of the 

decisions to which our attention 

was drawn by the review applicant 

in the OA have been considered 

and a detailed reference is appa-

rent in our order. Consequently 

we find no merit in this review 

application and therefore, we 

reject the same by circulatjdn. 

Sd/ 

IMEMBER (J) 	 MEMBER (A] 

Of 
Cent,aj Administrative Tribunal 

Bangalore Bencj) 
Banga lore 


