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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALDORE BENCH, BANGRLUREL;/////ﬁ
y:

ORIGINAL APPLICATION NOS,.1056 & 1302 OF 1994

THURSDAY THIS THE FIFTEENTH DAY OF SEP,, 1994

MR. JUSTICE P.K. SHYAMSUNDAR VICE CHARIRMAN
MR. T.V, RAMANAN MEMBER (A )

L

1.The Divisional Railway Manager
Southern Railuay,’
Mysore : Applicant ‘
(in 0.,A.1056/94)
2,Wilfred Pinto, Major
S$/o late M.,S. Pinto,
residing at No,20,.
Sewage Farm Road,
Mysore - 570 008 -~ Applicant
(in 0.A.N0,1302/94)

( By Advocate Shri A.N,

Venugopal for applicant in
0.A.No,1056/94

Shri R.S., Vidyashankar for
applicant in 0A 1302/94 )

Ve

1, Shri Wilfred Pinto,
S/o0 Seluadar Pinto
Nc.868/2,
Chamundeshwari Road,

Siddappa Square, Respondent
Mysore

(in 0.AR.No,1056/94)
2, The Presiding Officer,
C.G.I.T./Labour Court
Geetha Mansion,
K.Go RDad,

. Respondent
‘Bangalore - 560 009 (in 0.A.Nos.1056/94

1302/94

3, The Divisional Railway Manager
Southern Ragiluay,
Mysore 4 Respondent :
(in 0.A.no.1302/9

( By Advocate Shri R.S. )
Vidayashankar for Res-1
in 0.,A.No,1056/94

Shri A.N, Venugopal feor
R=3 in 0.A.No,1302/94)
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MR. JUSTICE P,K, SHYAMSUNDAR, VICE CHAIRMN

This is'the sibling of the applicaticn in
D.A.No.1094/94Ldispose¢ of today, The challenge

is to the Award of the Industrial Tribunal made

i}

in CR "0.12/89 0n 18.2,94 granting reinstatement
to the workmaniuwith 50% back wages. The operative

portion readss

"The order of the 11 party Divisional
Railway Managery Southern Railway,

Mysere in dismigsing the I party workman
from seivice u.i.f. 31.12,1985 is not
justified, The 'II party is directed to
reinstate the Iparty workman with
seniority pnd cdntinuity of service, The
11 party shall aay 50% of the back wages
to the party vorkmen. Auard passed as
stated herein, Submit to Government .®

2. Shri A.&. Venugdpal seeks to challenge

this award uith enthusfasm but the argument

advanced is so+euhat lykewarm becazuse while the
workman did give evidence in support of his

grievance toucﬂing the ;termination of his services
claiming to be'unjustiﬁied ahd unuarranted etc, etc.,
wvhat transplred thereaqter was after the case of

the uorknan vas closed,l the Railway Administration,

despite the am 1e opportunities afforded did not

produce any rebuttal. It ies clear from the records
of the Tribunal that as| many as, if not more, 18

ad journments hjd been granted to the Railway
Administrationlto lead rebuttal evidence sgnd the
matter remaineJ pending before the Tribunal for

nearly 9 months In thiq behalf, the Railuay

Administration did not [leed any evidence of its




|
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oun and ultimately the Tribunal having lost
its patience’uith the Rajlvuay Administration
decided to close the case and proceeded to make

an awvard,

3. It is not denied and there is no dispute
that on the basis of the evidence of the uworkman
albeit the cross-examination of Mi=1, the workman
uas eﬁtitled for an guard invalidating the
termination of his services, The position may

have been differenf and we cannot speculate thereon
i.e. in case the Railway Administration had
produced any rebuttal in which event the totality
of the evidence would have to be weighed and a
decision on the balance reached but houwever that
did not transpire., Of course, on the question

of back_uages, the learned Tribunal has auwarded
back wages of 50% and gives no reason for awarding
the same, That, in fact, is the grievance of

Shri Venugopal for the Railways in A.Nc,1056/94.
ﬁggX?%s, houever, is the similer grievance voiced
by Shri Vidyashankal, appearing for the Workman(R-1)
in A.No,1302/94, wherein the workman seeks to
contend that he should-have been restored with

100% back wages. .Whether it is 50% or 100%,

the award does suffer Frdm this deﬁiciéncy-d?
not giving the reasons either for awarding

backuwages of 50% only and indicafing for not
awarding backuwages of 100% as claimed by the

‘uorkman. This quantification of back wages of

' 50% as against the claim of 100% by the Tribunal

certainly suffers from the criticism levelled

by boty sides i.e. by the Railway Administraticn




]
and the uorkman}; But then the award of back

11
| wages is totall* something vithin the discretion

| of the Tribunal\althougl it would have been

appropriate for\Industr:al Tribunal to express

should receive a Fu1etus h ¢ legst nouw, The Tribunal

probably thought reinstatement with 100% back

wvages was not jué}ified ag the claim would then

gc back to the ye$r 1985 f&*?s granted 9 years later
that 1 b

Psrkinson's lauw bejing cperptive, but we think

| !
this is an approprLate cask in which we should
l\

applicaticons - 1.e$~by the Raxluayﬂdmlnrstratiﬁq;”;

in G.A.No,1056/94 aLd by the workman in C.A.

Now that
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in the matter. We hence direct the Railuway
Administration to implement the award of the
Tribunal made in CR No,12/89 disposed of on
18.2.94 within one month from the date of
receibt of a copy of this order, Records of
the Tribunal to be returped to the Tribunal

.8orthuith. No costs,

Sd- S~

N’ . -
MEMBER (R) VICE CHAIRMAN
TRUE ¢
‘\“\\
\(‘:‘\)\“Q\
\ 7 \\fi,:
\\ {r‘ ‘2“ Central Admin Sytra'tive Tribunal
) }‘ Bangalbre Bench
)~ ’["{ Bangalore




