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Mr.Justice P.K.Shyamsundar, 

,Mr.T.V.Ramaiian', 

PI.Shivashankar, 
S/o late Bhe'emappa, 

-4ow Aged about 35 years, 
working at Driver Grade-2, 
Office of the Assistant Garrison 
4ngineer -, Bidar and residifin, at 
J0.27/3, MES Quarters, CRS Area, 
idar. 

Vice-Chairman. 

... Plember (A) 

.. Applicant. 

(By Advocate Shti II.S.Anandaraniu) 

v 

The Union of India, 
rep~esented by its Secretary, 
Viinistry of Defence, 
New Delhi.. 

The Chief Engineer, 
Dakshin Kan.an Aukhayalaya 
Abhiyantha Shakha, 
Headquarter.s Southern'Command, 
Engineers Branch, Pune- 411 001. 

The Assistant Garrison Engineer (I) s 
Bidar-585 401. .. Respondents. 

(by Standing Counsel Sari N.Vasudeva Rao) 
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Ajr.Ju-stice P.K.Shyanisundar, Vice-Chair.man-.- 

I  I MA r/ 

T P. .4 2 

'tT 

=Wft J 

J 

&A NG ;,~P 

1having heard both sides at the stage of admission, we pro-

pose to dispose off this application finally. The applicant 

Onts his retention at Bidar and therefore, contends against 

~he order transferrin., him fro,-.i Bidar to Ban-:;alore in the capa-

city olE i-IT Driver Grade-II. He uelon-,s to Lne 1-1ilitary En-ineer- 1 	 0 	 0 
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ing Establishment and was quite happy in . the, position he' was 

serving at Bidar.. He has now been uprooted * and posted out of 

Bidar to Bangalore and is, therefore, seriously aggrieved. He 

contends that his children are. schooling at Bidar and that his' 

transfer is not in jublic interest and that at any rate it is 

not convenient because it happened to be the iiiiiddle of the 6cade­

mic year. But, then the learned Standing Counsel submits that 

the order of transfer was made in January,1994 but even so it 

was given effect to in July,1994. 

We are told by the iAlitary Engineering Establishment, 0 

the opponent in 	tnis application that the applicant had to 	be 

necessarily dislodged from Bidar and 	sent to Bangalore because 

the establishment func tionin- 	at 	Bidar 	suffered 	a 0 reductio 
fiv 

in staff 	stremtn, the 	result 	beiiii; 	sowe adjustment had to be 

done out 	of 	the existingQ 	cadre 	working 	in 	the 	establishwent 

at Bidar which has subsequently suffered a depletion-in strength. 

In that 	situation probably 	no'budy 	can 	be 	faulted 	in shifting 

the applicant out of Bidar and on to Ban&alore where a position 

is available. 	1)ut, 	the 	applicant 	insists 	on 	beint, a located 	in 

Bivar itself. 

~!e are told that the Bidar office has both basic and 

non—basic establishmentS and that the applicant was serving in 

the basic establishi-iient. If there was a vacancy in the non—

basic establishment, although there j-~iay not be such vacancy 0 

in the basic estaulishiment, the applicant can be fixed up in 

the non—basic establisament. 12)ut, the learned Standia8 Counsei 

tell us that even in the non—basic establishment there are no 

vacancies becaus-e that establisi-iment also suffered c'lippin, 

of staff stren,ta. 0 
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4. Be that as it may, while expressing reluctance in inter 

t out that' tile authority ferting with this matter, we may poin 

can certainly - inake Wropriate use of its own sLaf f and deploy 

thein wher.ever. it is considered nedessary. This aspec 
, 
t becomes 

very obvious when the strength . of -thie establishinent itself is 

cut down and therefore it becomes necessary to relocate some 

of the existing staff and in that process if a person.is  uprooted 

from the place he was serving and shifted to another plate that 

is hardly a urievance for us to interfere with the impucyned 

order of transfer. This aspect is no longer res intergra and 

is~ actually covered by the decision of the SupTeiiie Court in 

STATE BA1~1%1. OF INDIA AND WMERS v. D.C.AGGARWAL AND ANOTHER (AIR 

iost 19~1 3 SC 1197) . In that .view oi the matter we think it is il 

order of im~ppropriate to interefere and quash the izapugfied 

tr 
: 
Ansfer. However, we would like to tell the military establish-

went that inspite of all this, if a position is available in 

non-i)asic establishment,. they inay consider his case for fittilio 

him in that vacancy, if possibie. ' Tlie ascertainiiient of tile 

vacancy and possibility of fittino tile applicant ir, that post 

a 	 ft froia this clay. shoul" all be done within a period of one iaonU 

lis application fails, the imptloned, 5. In the result,- ti 

order of transfer shall "Decome current and can be given effect. 
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