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e . BANGALORE BENCH

Second‘Eloor,
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e T CENTRAL ADMINISTRATIVE TRIBUNAL BANGALORE BE\ICH -

ORIGINAL APPLICATION NUHBER 1186 OF 1994
' THURSDAY,.THIS_THE 27TH DAY OF OCTQBER,1994.

‘Mr.Justice P.K.Shyamsundar, . Vicé-Chéirnén.

Mr.T}V.Raménénﬂ - I denber(A)

H.Shlvashankan, -

S/o late Bheemappa,

ow Aged about 35 years,

worxlng at Driver Grade-2,

Offlce of the Assistant Garrison

nnglneer Bidar and residing at

No 27/3, HMES Quarters, CRS Area, : C

dldar . <. Applicant.

(By Advpcate Shri M.S.Anandaramu)
IVc

1. The {Union of India, .o
represented by its Secretary,
Ministry of Defence,
. ‘ Ne@'Delhiq
\&;fv‘ 2. The Chief Enginecer,
' : " Dakshin Kaman ilukhayalaya
Abhiyantha Shakha,
Headquarters Southern Command, .
Engineers Branch, Pune 411 001. . "

AY

3. The Assistaht Garrison Engineerf(l),
Bidar-585 401. I .. Respondents.

~ {By Standing Counsel Suri i.Vasudeva Rao)

OKDER

tir . Justice P.K.Shyamsundar, Vice-Chairman:-

Having heard both sides at the stagye of admission, we pro-

!
!
£Obe to dispose off this appllcatlon flnall) The applicant

!

wants his retention at Bidar and tnerefore, contends against
: . .

i - . “y e [ .
the order transferring him from Bidar to Bangalore in the capa-

city of T Driver Grade-~II. He belongs to the Military Engineer-




ing Establishment and was quite happy in . the position he was .

serving at Bidar. He has now been uprooted and posted out of

Bidar to Bangalore and is, therefore, seriously aggrieved. He

contends that his children are. schooling at Bidar and that his’

transfer is not in public interest and that at any rate it is

not coavenient because it happened to be the middle of the acade~

. the order of transfer was made in January,1994 but even so it

was given effect to in July,l‘)%.

2. We are told by the nmilitary Engineering Establishuent,
the opponent in this application that the applicant had to be

necessarily dislodged from Bidar and sent to Bangalore because

in staff strength, the result being sowe adjustment had to be
done out of the existing cadrev working in the establishuent
at Bidar which has subsequently Sufferéd a depletic;nin strength.
In that situatioﬁ probably nobody can be faulted in shifting
the applicant out of Bidar and on to Bangﬂore where a position
is availavle. but, the applicant insists on beiny located in
pidar itself.

3. We are told that the Bidar office has both basic and
non-basic establishment$ and that the appli.cani: was serving in
the basic éstablishment. If tnere was a vacancy in the non-
basic establishaent, élthough there may not be such vacancy
in the basic establishment, the applicant ‘can be fixed up in
the non-basic establispament. but, the learned Standing Counsel
tell us that even in the non-basic establishment there are no
vacancies because that establishment also sufferéd clipping

of staff strengta.

~mic year. But, then the learned Standing Counsel submits that

the establishment functioning at Bidar suffered a reduction j
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| . ’ _ ! 4 Be that as it may, while expressmg reluctance in inter-
fertmg with thls matter, we may pomt out that the authorlty
i | ‘ ; N i.can;‘certainly'make appropriate use of its own staff and depluy

- -

, them wherever it 1is considered necessary. This aspec,t becomes
| ko

[ , very obvious when the strength of ‘the establlshment itself is
cut down and therefore it becomes necessary to relocatc some

. . of the existing staff and in that process if a perSOn.is uprooted

- from the place ‘he was serving and shifted to anotner place that

~

is,hardly a grievance for us to 1nterfere ‘with the 1mpuoned
order of transfer. This aspect is no longer res intergra and

1:-. actually covered by the decision of the Supreme Court in

ST}&TE BARK OF INDIA AND UlrIERS v. D.C. AG(;A WAL AND ANOTHER (AIR
1993 sc 1197). In that view of the matter we think it is nost
1nappropr1ate to interefere and quash the 1u1puonea order of
transfer. However, we would 11ke to tell the military establlsn-
ment that inspite of all this, if a position is available in
' nunl-basic establishment, they may consider his case for fitting
‘nim- in that vacancy, if possible. The ascertainment of tie
vacancy and poseibility of fitting the applicant in that post

sihould all be done within a period of one montn froa this gay.

[y

S ‘ 5. In the result, this application fails, the impugned,

order of transfer shall become current and can be given effect.
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VICE-CHATKAH. /

Bangalore Bench
Bangalore




