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1 CENTRAL ADMI:ISTRAT IVE TRIBUNAL
N BA:GALORE BENCH

Second Floor,
Commercial Complex,
Indirenagar,
FANGALORE - 560 038,

Deted: 4 APR 1995

1201 of 199
APPLICATION No. 201 of 1994,

APPLICANTS: §pj K ,Nerayanachari,
V/S.

RESI{NDERTS The Senior Supdt.of Post Offices,
Mysore Division, and four others.

To
1. Dr.M.S.Nagaraja,Rhdvocete,
No.11,First Cross,Second Floor,
Sujetha Complex,Gandhinagar,
Bangalore-560 009,
2. $ri,G.Shenthappa,Addl,C. G.S.C.

High Court Bldg,Bangalore-1

Subject:- Forwardlng copies of the Orders passed by the
Central Administrative Tribunal,Bangalrre-38.
——— XY Xm——

Please find enclosed her<with & copy of the Order/
~ Stay frnel/lﬁtrrlm Order, passe€ by this Tribunal in the abovg_
mentlonea application{s) ¢n_24-03-1995,
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CENTRAL ADMINISTRATIVE TRIBUNAL
. BANGALORE BENCH
ORIGINAL APPLICATION No.1201 /1994

FRIDAY, THIS THE 24TH DAY OF MARCH, 1995

SHRI V., RAMAKRISHNAN es  MEMBER (R)

SHRI A.N, VUJJIANARADHYA .. MEMBER (3)

Sri K. Nareyanachari,

S/o Sri Karichari,

(aged about 45 years)

G.B. Sargur Post Office,

Heggadedevanakote Taluk,

fysore District. o Applicant

(By Advocate Dr. M.S. Nageraja)
Ve,

1« The Senior Superintendent of
Pgst Offices,
Mysore Division, Mysore.

2. The Senior Superintendent of
Post Offices,
Nanjangud Division, Nanjangud,
Mysore District,

3. The Director og Postal Services
in Kzrnataks,
Fysore Division(Regicn) Mysore.

4. The Post Master General,
S«K. Region, Bangalore.

S. The Union of India,
represented by the
Secretary to Government,
Department of Communications,
New Delhi, o Respondents

(By Advocete Shri G, Shanthappa,
Addl. Central Govt. Stg. Counsel),

ORDER

Shri V, Ramakrishnan, Memter (A):

The applicant herein is aggrieved by the fact that
despite being selected for the post of Postman, he had not been

given this appointment by the department,
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2. The applicant, while working as E.D. Branch Postmaster, ;
G.B. Sarqur, was proceeded against by the department in connection
with certain sllegations pertaining to disbursement of some money
orders, Meanuhile, he had been declared successful iN the examinad«
for promotiocn to the cadre of Postman vide their order dated
9.5.1983 as at Annexure-R1. The case against him in connection
with the slleged money order irreqularity continued and the disci-
plinary authority dismissed him vide memo dated 15.11.1988, He
appealed against this order which was disposed off by the Appellate
Authority on 21,3.1989 setting aside the orders of the Disciplinary
Authority which is enclosed as Annexure-A2, The last pertion of
the Appellate order reads ac follows?

"Based on the fact that the inquiry itself is

improper and there is no documentary evidence,

I set-zside the punishment order and empley

Sri K, Narayanachar with immediate effect in

view of his very leng service of about 20 years

in the department,”
3. After getting this order, the applicant moved the depart-
ment tc consider him for the pest of Postman on the becis of the
rasults declared on 9.9.1583, He also hichlighted the fact that
his name stoed at Sl.No,%1 in the merit list and persons who were
renked lower than him had been appointed as Postman. This represen-
tation was rejected by the Senior Superimtendent of Post Officec

' ,év"/b’ﬁ

Nanjangud Divisicn, Nanjangud, by his letter dated 7.11.1989&§which
‘communicated the orders of the Director of Postal Services (SK)

which reads gs followss

"Shri K, Narzysnachari has stated that he should
be appointed ac Postman. The appellate orders
are confined merely to the fraud cace. To take
an administrative decision ncw tc appcint him
as Postman, wculd not be within the pervieu of
the provisions of Rules. Hence, his request for
appcintment as Postmzn ie rejected."”

He seems tc have bean pursuing this matter with the verious autho-
AN

rities including the gember, Postel Board. UWe find tﬁat‘he had
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also represented on 30.6.92 and the Postmaster General, S oK.
Region, took the view that when he was dismissed from service,
his selection to the cedre of Postman stood annulled and while
on the basis of the appllate order, he was re-employed, but,
this did not en£itle him to be appointed as Postman unless he
passed the éxamination agein, The Postmaster General does not
go into the question as as to whether or not the applicant is
within the prescribed ags limit. His subsequentnebresentafion
in June, 1993, as at Annexure-A8 to the Postmaster General also
elicitd’no favourabls response. Aggrieved by the stand of the

department, the applicant has filed the present application,

4, We have heard Or, Nagaraja for the applicant and Shri G.

Shanthappa for the Postal authorities.

S. Or, Nagaraja submits that once the Appellate Authority
had set aside the earlier order of dismissal, it is not justified
on the part of the departmant to deny himvappointment'as Postman

to which he was duly selected. As regards, the contention of the
respondents that he remained absent unauthorisedly for the training
for 2 days in September, 1983, Dr. Nagaraja says that he was put
off duty as E.O. Branch Postmaster on 21.9.1983, and because of
this position, he could not attend the training for the last 2 days
while he attended the trazining for 8 days and that was because the
procesdings initiated against him had weighed in his mind. Neow,
that he has beesn exonerated from the charge, Or. Nagaraja says @hat
he is entitled for appointment as Postman. If there is any short-

fall in the training undergone by him, the department could direct
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appointment either in 1993 or at any time thereafter is also a
factor that has to be tsken note of. We however have to ksep in
view 91’the fact that after his rebresentation was rejected on
7.11.1989, the spplicant had not approached the Tribunal but had

been making only persistent representations to the department itself,

8. In the facts and circumstances of the case, we hold that

it will be just and proper to direct the department to give him an
appointmeﬁt as Postman whenever a uacanc§ arises in Nanjangud
Division, without insisting on his appearing in an examination again.
As the applicant had not completed the prescribed training, the
department would be at liberty to ask him to undergo the training
once again, We also maks it claar that the applicant will not be
entitled to any other reliefs such as retrospective seniority and
retrospective financial benefits, etc. as his appointment as Postman

is to be done only prospectively.

9. With the above observations, this application stands

disposed off. No costs.
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