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CENTRAL ADMINISTRATIVE TR IBUNAL
BANGALORE BENCH, BANGALCRE

ORIGINAL APPLICATION N0,12/1994
THURSDAY THIS THE TWENTY FIRST DAY OF JuLY, 94

mR;'JUSTICE P.K, SHYAMS UNDAR “VICE CHAIRMAN
MR. T.V. RAMANAN - _MEMBER(A)

Smt, Satyavathi M Suamy,

U/o D.M, Mahadeva Suamy,

aged abcut 30 years,

Kodlipet, .
Dist: Kodagu = 571 23% , - Rpplicant

( By Advocate Shri M.N, Swamy )

Ve

1. The Post Master General,

‘South Canara Region,
Bangalore - 560 001 .

2, The Director of Postal Services
South Canara Regkon,
Bangalore - 560 001

- 3, The Senior'Superiﬁtendent of

Post Cffices,
Mysore Division,
Mysore

4, Superintendent of Post Offices,

Kodagu Division,
Madikeri Respondents

( By learned Standing Counsel )
Shri G, Shanthappa

OCRDER

MR, JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

Heard,

1 2. The applicant is aggrieved by an order

made by the respondents removing her from

service on the ground of unauthorised absence

i from the post of duty, fer over tuo years,



MIIeging that the applicant was unaut

considerable effort by the Defartment
applicant vas not found at the aodres

presumably at the time of service of

3.
%ue would heve'thought that the author

If the applicant was not ava

have taken steps to servd the applica
iseue“of a puolic notice which is ord

moce resorted to in such matters,

placing reliance on scme rules of the
which, we are-told, enjoined holding
ex-pafte in cases where the official.

could not be- served despite an endeau

_made, Uhatever be the rule, the vire

e strongly suspect, it is an ax1omat

absence u1thout holding an enqu1ry.A¢

and the offlclal cannot be removed fr

ulthout holding an enquiry. IF that

absent from duty, the respondents ini
disciplinary enquiry at which the preeencb’of the
applicant uvas solicited by issuanceno

which houvever ‘remained un-served desp

Un

‘the Department initiated disciplinary

of lauw that nobody can be removed for

horxsedly

tiated a

f a notice

ite: |
beceose the
] notif1ed
notlce. .
ilable,
ities uould
nt through .
inaﬁ%’the
rorﬁunately;
enouiry
Department -

of anrenquiry

”oonCerned

our d111qent1y
S. of which -
1¢‘principlel
unauthor ised
An enquiry»
cannot be held uithout serv1ng the dellnquent offlcial

om service

is not done

but, nonetheless, the enguiry is held and the same

'had resulted in an order detrimental

against tbe validity of such an order

5to the government

'servant, the perscn is cgrtainly‘entitled to complain

Admittedly,

this is a case in which the applicani,uae not served

with netice of the enguiry 4t any stage,

It is an
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aspect on which there is no dispute and‘so
%uch'bécomes clear after reading the reply
;tatement. Iﬁ such circumstances, what becomes
ébvioué is the enquiry resulting in the removal
éf the applicant which is admittedly ex-parte

fails.

b

4, Therefore, this applicgtion.succeeds

- and is allowed. The impugned order removing

the_apolicant from service, produced at Annexure
t .
R-1 dated 20,7,90 issued by the Senior Superintendent
: .

of Post Offices, Mysore Oivision, Mysore and
;ater up-held by the Appellate.ﬂuthority by
Erder déted 22.11,93 (Annexure A-4) are both
guashed. The Department_uill be at liberty te
Eold a fresh enquiry after due service of notice
?n the acplicant, provided they wish to pursue
}his matter., The applicant‘tc bé re-instéted

'in service with all consequentizl]l benefits as

may be admissible under law, No order as to

Foéts.
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( T.V. RAMANAN ) ( P.K., SHYANSUNDAR )
MEMBER (A) VICE CHAIRMAN




