
TRIBUNAL  
BANGALE BENCH 

1•  

Second Floor, 
Commercial Complex, 
Indiranagar 
BGE_ 560 838. 
Dated:' 2 JAN tQ5 

APPLICATIO\J NO: 1163 of 1994. 

APPLICJAJTS :— Sri.D.S. Kantharaja, Bangalore, 

V/s. 

RESPQ\JDENTS:.... The Secretary,Mjnjstry of Deenc,NDe1hi & 
three others., 

T. 

Sri.M.Narayanaswarny,Advocate,No,844,Upstajrs, 
Fifth Block,Rajajinagar,Bangalore.560 010. 

The Secretary,Ministry of Defence, Sena Bhavan, 
New Delhi—hO 011. 

The Scientific Advisor to Raksha Manthri and 
Director General,Research & Developent Orgn., 
Ministry of Defence,Sena Bhavan,New Delhi—Il. 

The Director,Aeronautjcal Development Establishment, 
C.V.Raman Nagar,Bangalore-.560 093. 

Sri M.Vasudeva Rao,Additional Central Government 
Standing Counsel,High Court Building, Bangalore-1. 

Subject; 	Fsrwardjng nf •Pc 
of the OrdQr- Passed by the Central Administrative Trijunal 

--xx-- 
Please find encl.sed herewith 2 STAY ORDER/ 

	

	 Copy of the GPLDER/ J1 TERLM ORDER/ Passed by thj5  Trjb j ii the above 
mentioned PPlication5) on 21-.12-1994. 

1LoSLL20  

as loi 

jI A-) DEy REGISThM 
JUD IC IAL B1IANCHES. 

gm* 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BANCALORE BENCH 

ORIGINAL APPLICATION N0.1163/1994 

WEDNESDAY, THIS THE 2151 DAY OF DECEMBER, 1994 

SHRI JUSTICE P.K. SHYAMSUNDAR.. VICE CHAIRMAN 

SHRI T.V. RAMANAN •, MEMBER (A) 

O.S. kanthareja, 
S/ø D.S. Sriramulu.Setty, 
aged about 41 years, 
Appraiser, I.A.D. Customs Head Quarters, 
C.R. Building, Queen's Road, 
Bangalore - 560 001. 	 .,, 	Applicant 

(By Advocate Shri M.N. Swamy) 

'Is. 

The Govt. of India, 
rep. by its secretary to Govt., 
Ministry of Defence, Sane Bhavan, 
New Delhi - 110 DII. 

The Scientific Advisor to Rak&ha Mantri & 
Director General, Research & Development 
Organisation, Ministry of Defence, 
Sane Shaven, New Delhi - 110 011. 

The Director, 
Aeronautical Development Establishment, 
C.V. Reman Nagar, Bengalore-93. 

The Collector of Customs, 
Office of the Collector of Customs, 
C.R. Building, Queen's Road, 
Bangalore-1. 	 ... 	Respondents 

(By Advocate Shri M. Vasudeva Rao 
Addi. Central Govt. Stg. Counsel 

ORDER 

Shri T.V. Rpmpnan, Member (A) $ 

Heard. Admit. 

I'.  

The applicant, who was, prior to 29.5.1989, working as 

a Senior Scientific Assistant in the Aeronautical Development 
) 

Establishment (ADE), Bangalore, and who is presently with the 
\ 

Customs Department as an Appraiser, claims that the higher scale 

. , .2. . 
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of pay, i.e., 23754500/ allow 

with effect from 1.1.1 	:h9oul 

was functioning 88 a Se icr Sci 

in the A.D.E. though susequant 

Customs Appraiser under 1the dir 

for that post, left th(!A.O.E. 

with effect from 31.5.189. He 

of Shri R. Pinto Vs. Union of I 

Shri Pinto, who was juitor to h 

Assistant was allowed ha highs 

effect from 1.1.1988 frhe Addi 

dents No.1 to 3 0  argue.,111   that no 

be considered for gran of higti 

1.1.1988 in the A.0.E,. but, in 

his case along with the cases o 

being granted the hig 116r pay ac 

the applicant could 11i be gran 

from 1.1.1988. 

3. 	Learned cou sal  for t 

pare 6 of the written statement 

as follows 

"The ase of t
pay Cl was 
Dsp rtmental 
but .n the ba 
ref1cted in I 
the àOmmittee 
grat of high 

According to him, aS)the appli 

scale from 1.1,1988, when the .0 

considered his case n 17.9.1.9 

Annual Confjdentja). sports ( C 

1988 and 1989, becau e the da e 

pay scale happened t be i.1.9 

edto Senior Scientific Assistants 

d ave been granted to him as he • 

ON ific Assistant I o n 111988 

ly, he had applied for the poet of--- 

e 	recruitment quota, got selected 

ad joined the Customs Department 

a also claiming that in the case 

flia & Others in O.A. No.458 to 500/90, 

in service as a Senior Scientific 

pay scale of Rs.2375-3500/- with 

onal Standing Counsel for respon-

oubt the applicant was entitled to 

pay scale mentioned supra from 

'a 

actuality, the DPC which did consider 

others did not find him fit for 

le. That was the only reason why 

ed the higher pay scale with effect 

a applicant drew out attention to 

filed by the respondents which reads 

applicant for crant of higher 
de consired by a duly constituted 

election Committee on 17 Sep 1990 
is of his record of service as 
is ACKs for the 19879  1988 & 1989 
assessed him 'Not; yet fit' for 
ir pay scale.*  

ant became entitled to the higher pay 

epartmental Selection Committee 
,. 

00  the should not have gone by the 

Re) of the applicant for the years 

of reckoning for the grant of higher 

88. It would have been more appropriate 
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1 	
he averred, if the Selection Committee had gone by the ACRe of the 

applicant for the previous three years excluding the year 1988. 

His argument is convincing because if a Govto servant were to be 

given a certain benefit with effect from a particular date retros-

pectively and such benefit can be given only if he is found Lit 

by a duly constituted Selection Committee on a later date, then 

the ACRe relevant to the Govto servant for the years upto the year 

on which the Govt, servant would be considered should alone be 

reckoned. It would be wrong if the ACRs relating to a period 

subsequent to the cut-off 'date were to be considered for granting 

him the benefit in question. In view of this and is it is not disputed 

that the applicant is senior to Shri R. Pinto, which is further 

evident from the proceedings of the DFC which met on the 17th 

September, 1990, shown to us, the Selection Committee should not 

have considered the case of the applicant for grant of the higher 

scale on the basis of his Annual Confidential Reports for the years 

1988 and 1989. It would have been appropriate if the selection 

committee had taken into account the performance as reflected from 

the ACRe of the previous three years, viz., 1985, 1986 and- 1987. 

We are not aware what made the Selection Committee to declare the 

applicant as unfit. Apparently, it is evident from the proceedings 

that conclusion was based on the performance of the applicant as 

reflected in certain ACRe. Although, 'the years to which the ACRe 

related have not been mentioned in the proceedings oLthe selection 

committee, the respondents have very clearly stated in pare 6 of 

the written statement referred to supra that the ACRe for the years 

1987, 1988 and 1989 were taken into consideration in arriving at 
4: 

the finding that the applicant was not fit to be allowed the 

higher pay scale. 

-- 
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4. 	For the reaons state above, we cannot uphold the DPC 

recommendations and its accepta1ce by the respondente concerned 

that the applicant was not fit For grant of higher pay scale 

because the basis, apçarently, des on the ACRe of 1987, 1988 and 

1989. Hence, we allow this app ication and quash Annaxure—A4. 

We direct the respondpnta I to 3 to consider the case of the 

applicant for being given the h ghar pay scale with effect from 

1.1,1988 on the basis of the three ACRe of the applicant which 

were available upto the  period ading 31.12.1987 This exercise 

may be completed withjn a perioJ of three months from the date of 

receipt of a copy of this order by respondents 1 to 3. No order 

as to costs. 

L 

( T. V. RAMNAN ) 
MEMBER A) 

r) 

( P. K .S H VA MS UNDAR ) 
VICE CWIRN 

-- 
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Central 4drninistrati ye Tribunal 

angaIore Bench 
LenyaIoro 



cENTpjL ADMJN I5TRJT IVE TRfRJL 
PALOFE BENCH 

Second Ficor, 
Commercial complex, 
Indirangr, 
1 angalcre-56() C)38. 

0108 of 1995 jn D at ed.: 7 F E B 1996 

Application No. 	 1163of1994. 

Applicant(s) : D.$antharaj 

V/s. 

Respondents 	: Sri.Nambjar,$ecretaryM/oDefeflcN 	Delhi and othörs., 

To 

1. 	Srj.M.N arayanaswamy,Advocate, 
No.844, Upstajrs,Fjfth Block, 
17thG-Main,Rajaj inagar, 

Bangalore5 010. 

2. 	Sri.M.Vasudeva Rao,MdI.CC, 
High Court B1dg,Banga1or_ •  

Subject:... F.crwaraing ef copies f the Orders passed by 
Central Administrative Tribunal,Bangalore_320- 

.copy cf the Order/Stay Order/Interim Order, 
passed by this Tribunal in the above mentioned application(s) 
is enclosed for information and further necess3ry action. 
The 3rder was pronounced on-01-02.-1996. 



In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

of 199j 

ORDER SHEET (Contd.) 

(-1cJ94 
Date 	 Office Notes 

	
Orders of Tribunal 

PKS(vc)/VR (MA) 

1.2.96 

Applicant's counsel Shri M.N. E"y 

appearing throuQh Shri (1. Madhusudhan, 

has admitted that the directions of this 

Tribunal has been complied with. 

In that view of the matter, this 

contempt proceedings are dropped. 

MEMBER(A) 	 VICE CHAIR 

_,•• ...\. 

LU 

ii 
LI 

CfltJ Admj' t;j TrjbI 

TR.E qOPi 	 Bangaiore Berc 

II 	 Bangalois 


