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Second Floor,
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Indlranagar,
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Dated: ZJAN 1095
APPLESATICN NO: 1163 of 1994.
APPLICANTS:~ gri.p

+S.Kantharaja,Bangalore,

vV/s.
RES PQNDENTS : - The Secretsry,Ministry of Degence ,NDelhi &
three others.,
Te
1. Sri.M.Narayénaswamy,Advocate,No.844,Upstairs,
Fifth Block,Rajajinagar,Bangalore-560 010.
2, The Secretary,Miﬁistry of Defence, Sena'Bhavan,
‘ New Delhi-110 Ol11.
3. The Scientific Advisor to Raksha Manthri and
Director General,Research & Developkent Orgn.,
Ministry of Defence,Sena Bhavan,New Delhi-11.
4. The Director,Aeronautical Development Establishment,
C.V.Raman Nagar,Bangalore-560 093, :
5. Sri M.Vasudeva Rao,Additional Central Government
Stending Counsel,High Court Building, Bangalore-l.
Subject =~

-Porwardingﬂf ‘cepi

.t C®Ples of the Order-

Central Administrative Tribunal,BatSszifg-by the
: —=X X~ o

mentioned spplication(s) on
‘nguﬁofOWL,
o3lei[9s

'S (7 L \Bo~~Sh
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
ORIGINAL APPLICATION No.1163/1994

WEDNESDAY, THIS THE 21ST DAY OF OECEMBER, 1994

SHRI JUSTICE P.K. SHYAMSUNDAR.. VICE CHAIRMAN

SHRI T.V. RAMANAN .. MEMBER (A)

D.S5. Kantharaja,

S/o D.S. Sriremulu.Setty,

aged about 41 ysare,

Appraiser, I1.A.D. Customs Head Quarters,

C.Rs Building, Queen's Roed,

Bangalore - 560 001. coe Applicant

(By Advocate Shri M.N. Swamy)

Vs,
1. The Govt. of Indias,
rep. by its secretary to Govt.,
Ministry of Defence, Sena Bhavan,
New Delhi - 110 D11,

2. The Scientific Advisor to Raksha Mantri &
Director General, Research & Development
Orgenisation, Ministry of Defence,

Sena Bhavan, New Delhi - 110 011,

3+ The Director,
Aeronautical Development Establishment,
C.V. Raman Nagar, Bangalore-93.
4, The Collector of Customs,
Office of the Collector of Customs,
C.R. Building, Queen's Road,
Bangalore-1. vee Respondents
(By Advocate Shri M. Vasudeve Rao
Addl, Centrel Govt. Stg. Counsel

ORDER

Shri T.V. Ramanan, Member (A) 3

Haard . Admit .

The epplicant, who was, prior to 29,5.1989, working as

0002Q.




in the A.D.E. though eulh

‘of pay, L.6e, 23753500/

!‘
‘ 1
with effect from 1.1,196

1
Ll

f :
'was functioning as a Saﬂior Scier

Customs Appralser under

for that post, left thau oDe

with effect from 31.5.1989. He

ito Senior Scientific Assistants

| ]
lhave been granted to him as he @@ °

u\‘uc Resistant @o on 1,1s1988—
|

recruitment quota, got selected
1o

d poinad the Customs Department

8 'also claiming that in the case
‘ .

of Shri R..Pinte Vs. Union of Ingie & Others in 0.A. No.458 to 500/90,

Shri Pinto, who was junior to hil

Assistant wes allowsd

effect from 1.1.1988, W he Addlt

|

dents No.1 to 3, argued that no

be considered for grani

1.1.1988 in the A.D.E{ﬁ

being granted the higw%r pay 8c

the spplicant could nWt be gran

\
' 1;
;
i :I
‘|
'

from 1.1.1988,

ﬂhe higher

\
+ %n service as a Senior Scientific

pay scale of Rs,2375-3500/= with
\

fonal Standing Counsel for respon-

‘ ,
dopbt the applicant was entitled to

‘lactuality, the DPC which did consider

|
qthers did not find him fit for

4le. That was the only reason why

'ed the higher pay scale with effect

3. Learned coufisel for tjhe applicant drew out attention to

.‘I

{ filed by the respondents which reads

, e 'applicant for crant of higher
Bcale was/|considered by a duly constituted

Depj%tmentallvelection Committee on 17 Sep 1990
but jon the bgpis of his record of ssrvice as
rethcted in Ihis ACRs for the ﬂ987, 1986 & 1989

According to him, a8

scals from 1.1.1989,?when the;o

considered his cass 0n 17.9.199

988.

met_&’

190, the’/\should not have gone by the

£

| |
,e‘of raeckoning for the grant of higher
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It would have besn more appropriate
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he averred, if the Selection Committes had gone by the ACRs of the
applicant for the previous three years excl&ding the year 1988,

His argument is conyincihg because if & Govt. servant were to be
oiven a certain benefit with effect from a particular date retros-
pectively and such benefit can be given only if he is found fit

by a duly constituted Selection Committes on a lster date, then

the ACRe relevant to the Govt. sarvant for the years upto the year
on which the Govt. servant would be considersd should alone be
reckoned., It would bs wrong if the ACRe relating to a period
subssquent to the cut-off date uefe to be considered for granting
him the benefit in question. In view of this and &s it is not disputed
that the applicant is senior to Shri R. Pinto, which is further
evident from the procesdings of the DR which mat on the 17th
September, 1990, shown to us, the Selection Committee should not
have considered the case of the applicant for grant of the higher
scale on the basis of his Annual Confidential Reporte for the years
1988 and 1989, It would have been appropriate if the selection
committee had taken into account the parformance aé reflected from
the ACRs of the previous three years, viz., 1985, 1986 and 1987.

We are not aware what made the Selection Committee to declare the
applicaﬂtvas ﬁnfit. Apparently, it is evident from the procesdings Yak
that conclusion was based on the performance of the applicant as
reflected in certain ACRe. ‘Although,'the-years to which the ACRs
related have not been mentioned in the proceedings of ‘the selection
committee, the respondents have very clsarly s£ated in para 6 of

the written statement referred to supra that the ACRs for the years

b“f 1987, 1988 and 1989 were taksn into consideration in arriving at

ﬁhe finding that the applicant was not fit to be allowed the

! higher pay scale.
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4, for the reajons state
\

recommendations and its accepta

] above, we cannof uphold the DPC

nce by the respondents concernad

that the applicant was not fit for grant of highar pay scale

because the basis, apAarently, as on the ACRs of 1987, 1988 and

1989, Hence, we alloy this app

lication and quash Annexure-A4.

We direct the respondTnta 1 to B to consider the case of the

applicant for being given the h

141.1988 on the basis of the th

Lgher pay scale with effect from

res ACRs of the applicant which

|
were available upto the period Fnding 31412,1987, This exercise
| !

may be completed within a perio

receipt of a copy of %his order

as to costs.

st

( T. V. RAMANAN )
MEMBER (A)

ectlon Officer— -
Central

by respondants 1 to 3.

N
Sl -

(PeK.SHYAMSUNDAR )
VICE CHAIRMAN -

"RUE COPY

fo~ ~S

dministrative Tribunal ~
angalors Bench
Bangalore

d of three months from the date of

No orders
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CINTRAL ADMIN ISTRAT IVE ‘TR IBUNAL

¥ . | BANGALORE BENCH @,j{%tf

Second Fleor,
Gommercial Complex,
Indiranagar,
Bangalcre-560 0238,

Contempt Petition No.108 of 1995 in Dated: 7 F £ 81996 |

Apf-"lication No._ l63_f
Applicant(s) D'S:Kantharaj,
V/s.
Respondents sri°N3mbi&r.SecretarYaM/o.Défence.New Delhi

and others.,

To

Le Sri.M.Narayanaswamy,Advocate.
No.844, Upstairs,Fifth Block,
l?th«G-Main,Rajajinagar.

Bangalore-560 0}0.

High Court Bldg,Bangalore-].

Subject :~ Forwarding cf copics of the Orders passed hy
. Central Administrative Tribunal,Bangalore-32
. , . = X=X=X— : S
. K copy ef the Order/Stay Order/Interim Order,
Passed by this Tribunal in the above mentioned application(s)
is enclosed for intformation and further necessary action.
The Order was pronounced on-01-02-1996, :

gm*
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' “ In the Central Administrative Tribunal ) |
‘ Bangalore Bench §

Bangalore

(%%t/agm 199 {7 ,‘f;’\j,.

RDER SHEET Contd )
163/

Date \ . Office Notes ‘ Orders of Tribunal

R e

PKS (VC)/VR(MA)

142496

Applicant's counsel Shri M.N. Sizmy
appearing through Shri M, Madhusudhen,
'} has admitted that the directions of this

Tribunal has been 'complied with,

In that view of the matter, this

contempt procsedlngs are dropped.
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