
CENTRAL AONIThISTRATIVE TRIBUNAL 

BM'GALOFE BENCH 

APPLICATICN NO. 
	1104 of 1994. 

Second Floor, 
Commercial Complcx, 
Indiranaar, 
M\;GALORE - 560 033. 

Dated: 6APR1995 

APPLTS: Kurn.B.V.Suma,BangalOre 

v/s. 

RESPC14DE'4TS: The Divisional Personnel Officer, 
Southern Railway,BangalOre and another. 

To 

Sri.K.R.Bhavani Shankar,AdvOCate, 
No.75, New N.64 0  Fifth Gross, 
Malleswararll, angalore-56O 003. 

Sri.N.S.Prasad,AdVOCate, 
No.29. Fifth Main, 
Gandhinagar,BaflgaloreSóO 009. 

Subject:— Forwarding copies of the Orders passed by the 
Central Administrat ive Tribunal, Bengalore3. 

---xxx---..  

Please find enclosed herwith a copy of the Ordr/ 

- Sty rdr/Jntr1m Order, 	hv this Tribunal in the above 

mentioned ppiicatinn(s) 

OU 

Cs 

fl 231.99 

REGISTRAR  
JUDICIAL BR!CHES. 



CENTRAL ADPINISTRATIVE ThIBUNAJ,. 
8ANALGE BENCH$9Ar&AL( 

OR  GAUCTION NO.11 /1994 

DATED THIS THE TVEiITYTHIRD DAY OF MWCHt  1995 

P14. JUSTICE P.. SHYAMSut4o, VICE CIIR1'IN 

P1. T.V. RAIjANAN, M(MBCR(1i) 

KL. B.V. Sums 
o/o. G. Venkata Rao 
Ag.d about 27 y,,ra 
Senior Cosmercial Clerk 
Booking Office, Southern Railway 
Bangalore City. 	 .... Applicant 

( By Advocate Mr. K.R. Bhavani Shankar) 

V8. 

1, The Divisional persoünil Officer 
Southern Railway, Bangalore  City. 

2. The Senior Divisional Commercial. 
Manager, Southern Railway 
Bangalore City. 	 •1s6 Respondents 

(By Mr. N.S. prasad, Standing Counsel for the Railways) 

Mt. Justice P.K. Shy aesundar, Vice Cha irmsn ——----u 

Heard. A(it. 

This application arises from and is directed 

against a Memo dated 15.7.1994 purportedly issued by one of the 

respondents herein notifying applicant that an order made on 

the 11th of july, 1994 has been kept in abeynace and is 

directed to go back to her original place of posting held by 

) 	her earlier. The facu of the case are in a wary aPrt mmpass and 

make eoaeat intaraztirv roadin • The applicant k0s one of the $.eni,r 

, . . 



Clerks in the Railvey. She volunteered to take a chance 

for selection as •x.-cadrs Commercial Controller, • higher 

position in the pay seal, of k 1400.2300 and thereupon she 

was pereitted to take the examination which parmiaaion 

however, was qualified by a condition that she would be taking 

the selection course at her own risk and r.sponsibiltty as 

agreed to by here We are told about all that there is no 

dispute. 

It has transpired that when the department 

called for volunteers from people aspiring for the •x—cadre 

poet of Commercial Controller stipulating a  time limit within which 

they should express their willingness for consideration, the 

applicant herein did not actually apply at the right time 

but instead offered her candidature at a later date, i.e., 

virtually on the eve of the selection examination. However, 

despite the belated approach the authorities did give her 

the chance for appearing for selection circumscribed by a 

direction that she would be taking the selection course at her 

own risk vide Annaxure—Al dated 16.5.1994. 

It so happened that the applicant did so 

well in the written examination, she was thereafter 

summoned for an interview and later on for a viva vec. on 

31.5.1994. There also she did quite well so that the 

authorities were left with no option but to select her. 

Accordingly, the applicant along with another Shri S.M. 

/ 	 Vashithta was selected to the poet of Comarcial Controller 

as per Annexure—k3. This was followed by a letter of 

appointeent as per Ann tei4 dated 11th JUyr  1994 which 

e. .. . 3/. 
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io.ip/608/I1icoml.contro1l4r Dt.11.07.1994. 

rnk89JComml ,Cont roll '!/ 

Having been provisionally selected by a 
duly coetituted selection board to the post of 
Commercial Controller in scale Ib 1400-2300 wide this 

office letter No.9/P.608/Comel.ContIollet of 
8.6.4, the following Commercial Clerks in Scale 

ft 1200-2040 are promoted to officiate as Commercial 
Controller in Scale ib 1430-2300 and their pay fixed 
at ft 1430/-. 

1, Sri S.N. Vsehiehta, Sr.CC, ocs/o/sec 

2. Miss Sme B.V. 	Sr.CC, RWSBC 

The abovi promotion is subject to the 
following conditions  s.' 

i. The promotion will take effect 
from the date of shouldering 
higher responsibility. 

They will be on trial for a period 
of six months and their continuance 
in the selection grade will, be 
subject to review at the and of the 
period. The controlling officer 
will, please *and a report about 
their performance an completion of 
Six months. 

They are allowed to exercise option 
within a period of one month from 
the date of issue of Office order 
for fixation of pay in the higher 
grade under Rule 1313/B-Il. 

This has the approval of competent authority. 

On receipt of the order of appointment, the applicant got 

herself relieved from her parent office as per Mnexur.-A5 

and went on to report to the other authority for joining the 

post of Commercial Controller to which post she was 

appointed under nnsxure-4. But to her great surprise when 

she went to join the new plecs,the department by Annexuru-P7 

told her that the appointment to the post of Commercial 

1 Controller is kept in absynaca and she should thereafter 

go back to her p5rnt office. Annexure-a7 reado 



s/c 415 Coasl.Clerk/Cortrall.r Dated 15.7.94. 

M per opo/ac Mmorandia no.8/p 608/11/ 

Cornml.Controller dated 15.7.849  the D.O. no.89/ 
C01.Cantroller/94 dated 11.7.94 has been 
kept in abeyance*  

ãccordingly you are hereby directed to 
report beck to CR/S8C today ita.lf1 

sr.ncf'VsBc. 

&ggrieved by the sane she wade a representation to the 

higher—"a as per Annexura49 in which she sads a detailed 

reference to the several atagas she had psvad through before 

lending with an order of appointeent to the pcet of 

Cosrn.rcial Controller. The representation having .ade no 

iapr.asion on the authoritiea,4' she has cost to this 

Tribunal and seeks for quashing the merno ilWirexure-.A7 

which turned her out and asked to go back to the parent 

office as also for a further direction to persit the applicant to 

report as Cosmercial Controller. 

4, 	tftar an •osawhat longish period of gestation 

the railway authorities h!V. now Coma forward with a counter 

staternent today in which they have justified their action in 

not persitting the applicant to seek further the 

order appointing her to the post of Coseercial Controller. 

The Railway adsinistration has corns up with some kind of a 

t5temtnt and that is only after we isposed costs the 

Railway adinistrat ion .nergised itself to file a statement 

/ 	 in which we find there in little aubetanct or justification 

\ / 

 

accounting for turning out the applicant from the new post. 

It tells us that the appointtent order has been kept in abeyance 

... . . . . 5/ 
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and therefore, she Cannot be permitted to assume 

charge of the higher post. The said decision it 

seems to US to be somewhat vagu.. This is what it 

says1.. 

14  7. 	Thus, the respondents submit 
that the selection was scrapped psjgey 
due to reasons based on the oral 
complaints received in the conduct of 
the selection and the mode of conduct 
of the written examination and certain 
other technical infirmjtee to avoid 
further complications. A fresh selection 
is being initiated to fill up the post of 
the Commercial Controllers in the scale 
of ft 1403.2300. In as such as the entire 
selection has been scrapped due to 
administrative reasons, the question of 
quashing the impugned order Annsxure..A7 
which only a letter to keep the selection 
in abeyance does not arias, 

are somewhat puzzled by the very vague reasons adduced therein 

for not honouring the order of 5ppointment made and 

therefore we had asked the Standing Counsel  to  throw more 

light in the matter. Accordingly, Shri piasad, Standing 

Counsel produced today all the records before us inviting 

our attention to the orders of suthorjtjee which do not 

BSy anything other than what is mentioned in the objection 

statement, that is, referring to some irregularities, some 

inconveniences, some complaints etc. etc., The Standing 

Counsel pleaded his inability to improve matters beyond what 

was mentioned in the records, While one must susp.ct that 

there must be something more for the tenuous statement 

made ascribing inability on the part of the administration 

TjVc  

Ile  

to implement the order of appointment,1 

- 	 . 	, 	 As things stand we are not able to see 

any valid reason on the basis of which the applicant could be 

.1 	4' 	denied the post of Commgrcial Controller. it is someat 
BANG 

.'. 	..--.,. 



  

CUrious to notice that even today the order appointing 

the applicant as Commercial Controller has not been cancsll.d 

and that order is still in tact. 
I 
 iOnthe c01bt'uuy, the 

statement mentions that a decision was taken to ecrap the 

panel*  

6. 	 We, however, tail to see the relevance 

of that step. Things have graduated from the panel stage 

long back and the entire issue has been cryatelised and we 

have on record an order of appointment duly communicated to 

the applicant as per hnnexure-A-4e i In that situation little 

or no purpose is Served in cancelling the panel of selection 

for appointment to the post of Commercial Controller. We 

need hardly add that cancelling the selection or cancelling 

the panel after an order of appointment has been issued will 

not invalidate the appointment order at Anne*ure-A4 and its 

the 
prevalence •ven today is not danjed apart from identify ing/f!aux pa's 

the administration has committed. it is however true that under 
the law 
)thOy had the right .ven to cancel the order of appointment. 

'But that should have been done after, taking appropriate 

measures according to law and as we have pointed out earlier, 

the appointment order still holds the fld. In this 

circiaeatance, we think it was inapt on the pert of the authority 

to have settled down the very complacent but ineffective Step 

/ 	 of acrapping the ampanalment in the forelon hop3 that it would 

lead to the cancellation of the appointment order but that is 

not the and result. Scarpping of the epanslnt order has no 

effect and the appointment order havingi not, bsanv cancsllod it 

haes to be given effect to. 

F 



7. 	 HeAt., it is this •ppllcat ion succe•cia 

and is accordingly allowed, The Plemo dated 15.7,1994 

which is impugned herein stands quashed. we direct the 

railway autbojtj•a to give effect to the oidsr of 

ppointaent at Anfle,cur..44 with •f?et fro, the date the 

applicant reports for duty as Commercial Controller. 

No costs, 

I - 
- 

- - - 	
- 

(T,v. RMAPJAF4) 	 (P.k. SHYANSUNOR) 

VICE CHAIRP* 

TRUE CO" 

I 
entrai 4Admi istratV8 Tribunal 

BanQalote Bench 
Bangaiore 


