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o ORIGINAL RPPLICATIDN No.543/93.

N THIS THE 2ND DAY OF DECEMBER, 1993
i

e Lo

' SHRI JUSTICE P.K.SHYAMSUNDAR ., VICE CHAIRMAN -

SHRI V. RAFAKRISHNAN - .. PEMBER () -

—
Vo e e, A P

_ :). . S R, Adlmurthy,
4 ) ‘S/o. Sri Ramappa,
: ‘ "'32 ysars, . .o i
No.33/1, ii Cross, - a '
Nagappa Block, Sreerampuram, - :
Bangalore-21. "ee  _Applicant

vl (By Advocete Shri 5. Ranganatha Jois)

| : : C

;1. The Chief Mechanical Engineer,

i Wheel and Axle Plant,
Yelahanka, Bangalore-64.

2. The Chief Personnel Officer (Personnel Br),
) Bheel and Axle Plent,
' | Yelzhanka, Bangalore-64.

3. The General Manager,
heel & Axle Plant,
(Personnel Branch), ‘
Yelahanka, Bangslore~64., = . .  HRespondents

(By Advocate Shri A.N. Venugopal)’
Centrel Govt., Standing Counsel. -

LORDER

,

‘Shri Justide PoK. Shyamsundar, Vice Chairman. .
Heard both sides. Admit.

This application by a quondam employes of fhe Wheel

Vil ol
d Axle Plént at Bangalore is clearly a case of some who

—t "“\-“d

"'umped the trlgger before actually a shot was flrad, possibly

“ apprehending actlon belng taken to termlnate his services for

hav1ng joinad a strike that took place in the Uheel & Axle’ Plant
. ¢ . -
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. in the year 1991. The applicant appears to have tasken what -

i : ’ . . - . . ! ! v\’
< _ according to him the precautionary measure of tendering his ‘%\’}o
resignation to the post held by him in the Wheel & Axle Plant

who is the lone respondent herein represented by three different

officers at the administrative level. A copy of that resigna-

tion letter is prodqced by the respondents who opposed the
application by filing a objection statement.‘ It is at‘Annexure-R1, -
dated 10th October, 1991 in which his fgquest is to accept his
resignation with effect from‘11;3.1991.‘ The respondent department L
 accepted his resignatidn with effect from 22.03.1991 and communi-
éated the same vide order dated 27.11.1991 (Annexure—RZ). The

letter reads?:

"WHEEL & AXLE PLANT .
(Ministry of Railways) .
. General Manager's Office,
(Personnel Branch)
Yelahanka, Bangalore-64. -

MEMORANDUM

The resignation tendered by Shri S.R.Adimurthy
(Staff No.73699) Wheel Unit Operztor, Moulding Room, Mechanical
Branch, in the scale Rs.1203-1800(RPS) has been accepted by the
Compstent Authority and he will ‘accordingly cease to be 'in Railuway:
Service with effect from 22.03.1991 subject to remittance of one =~
month's pay towards notice period, to the Administration.

~ Sd/-
for CHIEF PERSONNEL OFFICER

No JJAP/PF/SRA/1086 Dated: 27-11-1991." .

From the two letters supra, itlbecomes’clear the applicant had

plicant ceased to be an employee of the respondents with effect

w:gﬁfrom 22.3.1991. But, later on, for no reason at all, the department

~
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tsalf stirred the hornets nest by 1ssuing the endorsement

_ %& Annexure~A1 dated 27th 3u1y, 1992, mherein it purported

P to rectify the date of resignation mentloned in Annexure-R2

|
!
‘as 10.10.1991 instead of 22.3;1991. "The communication in the.
Iendoreement at Annexure-A1 is as followsz
k
]

' "UHEEL AND AXLE PLANT
* (Ministry of Railuays)

“ General Nanager s Office,
(Personnel Branch),
Yelahanka, Bangalore-64

i
i
]
1

! :
; ' CORRIGEBNOUM
g " Further to this office Memo.No WAP/PF/SRA/1088,
dated 27.11.1991 the date of acceptance of resignation tendered
by Shri S.R.Adimurthy (Staff No.?3699) Wheel Unit Operator,
fmoulding Room, Mechanicasl Branch, may please be read as 10.10. 1991
9instead of 22.3.1991 as mentioned therein.

.This has approval of Compatentkuthority.

Sd/-
for CHIEF PERSONNEL OFFICER.

s e e D T ow———

No.wAp/Pr/snA/1086 dated 27.7.1992, »

3. . On raceipt of the said endorsement at Annexure-R1,
the applicant wrote.back as per Anngxure—AZ, dated 31.7.1992
in which he remonstrated against change in the effective date

of his resignation from 22.3.1991 to 10.18,1991 and in the

penultimate portion of the letter, he states!

"In view of ths above I reguest that my case may please
be considered sympathetlcally and sccept my resignation
from the date of 22.3.1991 without imposing the penalty
due to strike since I- did not take part in the strike.
Dtherwise I request that 1 may please be considered for
ra—employment in WAP since the lapse of 8 months is not

on my part.”
rd

‘The Wheel & Axle Plant once again rebounded to the

Epplicant's resignation at Annexure-A2 by issuing the endorsement

..:4..

'at Annexure-A3 dated 28.10.1992 vherein it said that ‘his-zzol-mnal »



-}
B
1
;
;
&
¥
i
¢
!
;
i
!

B s o T TR PN RS —

T e

B S Sy ik S M) 5 st Sl e B e P\t oS 3 AN e gt b6 aee §

ki |, A

By N
¥, 2
g

- A4S

= // éy the competent Authority. Taking into account the circumstances

representation has been considsred by the competeﬁf author'it;y ‘?;:4. )

end wasitold that his resignation'cahnot be acceﬁted from a :

date earlier than tﬁe date on which the letter of resignation

was submitted. This letter aoparently justifies rightly the ~

corrigendum issued at Annexure~A1, Thereafter the applicant

took'up tﬁe matter again with the Chief Personnel Officer,

Uheel & Axle Plant by writing another letter dated 15 12,1992

which he ended by stating as followsl €
+oo"Now, that 1f my resignation could not be accepted

with- retrospectlve effect I request that I may
please be permitted to join the service. I could

not submit by representation within the stipulated

tims as I recelxed your advice only after a lapse

of nine months.'
S. When this threat of the prospect of rejoining thg |
plant appearsd to be in the mind of thé applicant as found
from his communication at Annexure-R4, the plant people who
apparently did not want Ehe aDplicant to reimposa himseif on
them once agéin,.performed anhother volhface by teiling him
that the department decided to accept‘ﬁis resignation from

23.2.1591, The endorsement tc this effect which is at

Annexure-AS dated 27 +1.1993 reads:
"JHEEL & AXLE PLANT
' ' General Managsr's Office
(Personnel Branch)
Yelahanka, Bangalore-64.
No WAP/PF /SRA /1086 _ : Dated 27th January 1993.
Sri S.R. Rdimurthy, )
Door No.38/1 (Jayalakshmi Industries)
nd Cross, Nagappa Block,
8rirampuram,
lore-~560 021,
Sub:Resignation.,

/9 Reference to your representation dated 15.12.92
dddressed to CPO/WiAP,the matter has been carefully considered

00-50.
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explained in your representation dated 15.42. 891, the competent

- Ruthority has in partial supersession of the 4instructions

contained in this office letter of even No. dated 27.7.92 has

' decided to.accept your Resxgnatlon WeBefe 22.3.91."

6. Then followed one more communication from the
M “/)1 ?5
appliCant as per Annexure-AG asking them to permit him to
contlnue in service in the Wheel & Axle Plant 1nteralia exoressing
remorse for his action in submltting his r951gnatlon, etc., .etc.

with that the intense correspondence having ended, he it now

before us urging that albeit the acceptance of his resignation

‘as per Annexure-R2, the department having later chénged its

stance by bringing forward the date of.resignation and not

reckoning it from thedate on which it had actually accepted,

‘a step withiwhich ke did not cofncur as could be seen from the

répresentdtion>he has-made; in particular, the repr9§en§ation

at Annexuré-A4 urging that if his resignation could not be
adcepted with retrospective effect, he should be permitted to

Soin the sérvice, he now says that this clearly is a case of_e
resignation having been retracted on the basis ‘of the department's
actidn in reversing the date of resignation. He éays the positidn
is as if there was no resignation atﬂall‘and asks us he—should

be restored into service with all attendant benefits.

7« We have considered with some earnestness all the

submiésions put forward in suoport of the stand by Shri Ranganatha-

" Jois, counsel appearing for the applicant, but find ourselves

~

unable to accede to any of them.

B Tne question herein is not whétner the respondants had

or on the terms of the department,,

600600“
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9. The applicent purported to res;gn wlth affect from
21.3. 1991 and that reeignatlon has ‘baen accepted wlth effect
from 22 ,3,1991 ae could be seen from Annexura—RZ which has the same
effect as Annexure—A7. Shri.A.N. Venugopal for the respondents
. tells us that after reslgning the post and following its acceptence
" the applicant had vacated the offlcxel quarters and had also paid ¢
back one_month's_salary in lieu of_notlce perlod as seen:from the -
:comnunication of-ecceptance as per Ani'wexul_:.~e"'q2 o and therefpre
it ls urged that: he cannot nou say his reslgnation had not been
}‘effective‘af all and merely because the depertment tnought it was
appropriate~to revise the date of resignation fcomj22;321991‘£o
.‘10 10.1991. Eveﬂ S0, the lssue of re519nat10n was not alive and
could not have enabled the aDDl1cant to retrace his steps and ask

for reinstatement in service. Ue thlnk»the foregoing position as

espoueed by Shrioﬂ.N.-Veanopal appears to.be quite-teneblet 4

10. The offer of r381gnat10n beccmee.effective both_in law
ang fact the moment it is, accepted by the authorlty who is’ competent
to accept such r931gnatlon.' It is not denied the authority-

: competent to eccept the resxgnatlon had in fact accepted the
applicant sAre91gnat10n 8$s per Annegure—RQ.mxth effect from 22.3.91.

:IMiﬁn'the result from that day, i.e., the day. " of acceptance of

signation hediin‘fact'oeeulted in'the CBSSaeeion of-relationehip
mployee and employer or master and the servant. "The focther
lopment occuring with the department trylng to shlft the date
e51gnat10n to 10. 10.91 from 22.3. 91,does not change the

It may be..seen the cogrlgendum;issued at’

Annexure-A1 treéting the date of resignation as 1W$10.91 it o

(A
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A‘} i | by then naarly 8 montha had elapsed and during an those

P ‘ R : months the man had ececepted hxs Saatus a8s that of a8

:auondam emplnyee of the raspondents and his euldenca in

ihaulng vacated his quarters and;pald back one manth s salary

51n lieu of notice perloﬁ on the! basxs further stteng*hans
the departmont s case that he Had a;sa rnconﬂlled his
istatus zs an ex~smplcyee.

|
H
|

-~

P . T 1. - Hihat, therefore, follows, is that merely because the

adwinistration did a tur@‘aboutﬁang thought the act of accept-
\ i' . i o o A
: ence of resignstion rsquired a 1ittls bit of Loawmn A 204

i
il

{elt that it wss more appropristé. to hredt the apPILCont as -

havxna reclgnad from 10.10 a1 and .ot from 22.3.1951 the
i(

gosztlcn of thz applicant does not, change at all, be it °
: : o s i

10.10.91 or 22.3.91, he will remzin an emplcyee who had

J

resxaned with effec; from 24.3.1991 awd was there‘ore not in
éwploynent et 8ll. The carrlgendum at Annexure—A1, it does
qot alter the said pesition at 811, Uhat is more in his

rkpresentation'against Anfiexure-A1 and the explanation at

LA Apnexure—AQ,‘He went on te stgte that if his resignation could

n%t.be accepted with ratrespective effect, he mey be permitted
t% jéin servica. In other wordsg,hg bed c;tegorically.statad
t%ét if his resignationxmas natﬂto.be.acéepted with retrospec-
‘tivg effect he would consider himself being e;ig;ple for

reinstatement all of which makss it once again apparent'that
he-uas insisting on aCCprEnCE ©Ff a resignation from an antprlO;

‘& d %e. The Uepartment gave no stich ctolce to the applicant

gea 27.1.1993 to which ue haue drawn attention in which it
| .

is’ NEWuloned that they had dec&ded to accept his resignation

wx%h effect from 22.3.1951 end MEre now going back on thate
{ 3
i
i
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12. Thareafter, the applicant mrote one more. lettar at~ .3

Annexure-R6, dated 11.2.1993 in which he simply ‘threw himself

at the mercy of the department pointing out that he was some-
what tvér hasty in terndering resignation which action he was
desply fepenting and wanted s reappdintment and asked that his
request for remppoiﬁtmant be considered sympathetically. The |
respondents apparently were ﬁot disposed to actept his‘appeal
for clemency and wers not probably- inclined to take him back
into sarvice with the result there‘waa no response to the letter
at Annexure-AR6 and that is‘where the matter stays. Considering
the matter fully, it becomes cleer that not withstanding a bit
of hesitancy on the mrt of the department, the acceptance of the
applicant's r931gnatlon under AnnexuremA1 S with

effect from 22.3. 1991 had become flnal and the sltuatlon did not

change with the issuance of the corrigendum at Annexurqu1, dated

27.7.1992 shifting the date of resignation to 10.10091lfrom 22.3.91.

At any rate, the fauxpas if any committed by the dapartmant in
issuing the cohrigendum at Annexure—A1*was later rectified by .
issu1ng the fuller communlcatlon under Annexure~A7? making it
clear that accaptance of his r951gnat10n with effect from 22.3, 91

was a thing of the past and had to remain and it ‘became flnal.

Tte position, therefora, was and clearly is thejnesignation having

during 1991. It is not open to us to give any such direction to

.,sﬂsg'.o )
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the ;espondgnts, but,'it will always‘bs open to the gpplicant to.
ﬁake an applicagion seeicing fresh sppointment and in case he does
%0, gé are sure the department will consider thes same and take q
éppf&priate.ection t5ereon. e aré togd the applicant had served
éor nearly 7 years before taking ths suisidal jump of ?esignqtienﬁ

fihis aspect, the respondents will bear in mind gnd comsider his

dase for reappgintmentsin case he sesks the séms. No costs.
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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
" BANGALORE BENCH

Second Floor,

Commercial Complex,
ndiranagar, A
BANGALORE~ 560 @33,

APPLICATION NO: 1090 of 1994,

 APPLICANTS s
v/s.,

Sri.S.R.Adimurthy, Bangalore-2].

. ' S:~ The Chief Mechanical Engineer,
S PNDENT Wheel & Axle Plant.Bangalorg-64 and Others.,
¥ . )

. Te

. i.S.Ranganatha Jois,Advocate,
L S;.36,'Vagdevi'8hankara Parkg
Shankarapuram,Bangalore—4.

' Sri.A.N.Venugopal Gowqa,
2 Advocate,No.8/2, Upstairs,
R.V.Road, Bangalore-4.

¢

»Forwarding

Subject:—
- Central Ad

-an%opies_of the Order-
ministrative Tribunal,Ba

Passed by the
ngalara,

mentioned application(s

-
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- CENTRAL ADMINISTRATIVE TRIBUNAL
' | © BANGALORE BENCH
ORIGINAL APPLICATION No,1090/1994
THURSDAY, THIS THE STH DAY OF JANUARY, 1995
SHRI JUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRMAN
Y, 7/

S.Re Adimurthy, 33 years,

S/o Sri Ramappa,

No.38/1, 11 Cross, Nagappa Block, g
Sreeramapuram, Bangalore-21. cos Applicant
(By Advocate Shri S. Ranganatha Jois)

Vs,

1. The Chief Mechanical Enginaer, -
Wheel and Axle Plant, Yelahsnka,
Bangalore-64.

2. The Chief Personnel Officer (Per.Br),
Wheel And Axle Plant, Yelahanka,
Bangalore~64. ’

3. The General Panager,(Personnsl Branch),
~ Whesl & Axle Plant, Bangalore-64. coe Respondents

" (By Advocate Shri A.N, Venugopal Gowda,
Standing Counsel for the Reilways)

-ORDER

Heard both sides. The grievance of the applicant is that
the Railways have declinad to appoint him once again to the plsce
vhich ﬁe held earlier and had lost consequent on his resignation.

This ie a second round of litigation and in the first round, the
Court declined to interfere while dieposing off O.A. No.543/93 on
tha'an Decambar,%1993; wherein the éction of t he department to sccept

the resignation by the Railuay Administration wes upheld end however

- the Court did make an observatign ®at the epplicant may coneider
27 o iNIsT, :

v
R alanls W 4)/

r\',f o
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\

making a representation sseking reappointment and iffsuch an applica-

16n is made, the authorities may consider the same and that whatever

3 ‘ : . ‘ ‘ i
?acision they take, it should take inte consideration the fact that
i ' ’ :

he had put in 7 years of service before resigning the post.

...2..
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2, I am now told the applicant did apply te the edministre-

tion for fresh employment or raamploygeqt; But, the Rallway

adminiﬁtration has since thwarted that ples and declined to employ
him once agein. There is an endorsement to the effect at Annexyre-A2
and;Shri Jois, counsel for tﬁe applicent comments that the endorse-
ment is naither here nor' there and is so cryptic that one really
suspects uhetherktha authorities had applied théir mind to re=emplioy-
ment issue focussed as a seqﬁel to the earlier crder made by the
Tribunal'supra.. But, Shri A.N.Venugopal Gowda, for the Reilway
adninistration joins in end invites my attention to the fact that
albeit the endoresement being somewhat wanting in details, thatdid
not méan the case of the applicant had‘not been fairly considered
before a decision ués recorded. .He tells me that the applicanE%Qaa

found to be one of the ring leaders who were prone to induce people

fo rise ageinst the administration and in that situation, the adminiew

tretion c_lid not consider it proper to re-employ the appiicant.
Shri Jois submits that some othere who were similarly situated were
actually employed and therefore there was no reason for the depart-

ment im not meting out similar trestment to the applicant.

3. while, I do not wish to go into the circumstances in which
some others whoag §erv1ces ﬁad ceased being again rehabilitated,

the fact that thé applicant herein hed resigned and his\resignétion
had beén validly accepted by the Adminiétratioh B;ing clesr from

tﬁe proceedings a:ising from{the order eccepting his resiognation.
This Tribunal uphéld his résignation‘terﬁing'tp bavvbluntary and
valid in law. However, in the iﬁstaqt situatioh, thg administre-

tion did consider the motien for re-smployment and qhﬂiouglyléuch
’ s ’

a motion hzving made since has declined the Same'aé;ber Anﬁéihre—hz. [

I need hardly mention that employment and of-course 're-employm'ent

is a mattet vesting with the diecretion of the employing agency,

|
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viz.,'the employer. Therefore, if an employer is not inclined : .

| .
either to employ or re-employ the erstwhile employee and adumberates

some reasons to support a decision reached in that behalf, 1t ie

‘hardly appropriete for this Tribunal to 1ntarvena and after finding

fault with the employer in the matter of exarciae of discretion and

as8 a conseqguence force the employer to offer employment to the
pars;n Qho seeks the eame, This is ndt a-cése in which any malafide
j.s aj:tributed to. the administration while exercising discretion in
the }e-emnluynent of an erstwhile amployee. In that situation; it
is nLt open for the Tribunal to ihtervene and ask the employer to

offai' employment to the applicant.

4y For the reasons mentioned above, this application fails

and is dismissed.

| n
l B

(P.K.SHYAMSUNDAR )
VICE CHAIRMAN

_CenualAdnnnwuanveTnbuna!
Bangalore Bench
Bangalore




