
AD 41, 	 Heard both sides. Admit. 

This app lication by a quondam employee of the Wheal 

-CENTRAL ADMINISTRATIVE TRIBUNAL 

13ANGAL'ORE BEMCH 

ORIGINAL APPLICATION flo.543/~3. 

THIS THE 2ND DAY OF DECEMBER, 1993 

Axle Pl6nt-at Bangalore is clearly'a case of some'-"'who 

d the 
. 
trigger before actually. a shot was fir.ed g possib-ly 

apprehending 
I 
action.bei.ng  taken to teraiinate his 
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er.vices for 

- Pl nt having joined a strike that took place in 'the Wheel Axle 	a 
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in the year 1991. The applicant appears t o have taken what 

according to,him the precautionary measure of tendering his 

resignation to the post held by him in the Wheal & Axle Plant 

who is the lone respondent herein represented -by three different 

officers' at the administrative level. A copy of that resigna—

tion letter is produced by the respondents who opposed the 

application by filing a objection statement. It is at Annexure—R1, 

dated 10th October, 1991 in which his request is to accept his 

resignation with effect from 11.3.1991. The respondent department 

accepted his resignation with effect from 22.03.1991 and communi—

cated the same vide -order dated 27.11.1991 (Annexure—R2). The 

letter reads: 

"WHEEL & AXLE PLANT 
(Ministry of Railways) 

General Manager's Office t 
(Personnel Branch) 

Yelahanka g B,angalore-64. 

M E M 0 R A N 0 U M 

The resiQnation tendered by Shri S.R.Adimurthy 
(Staff No.73699) Wheel Unit Oper~etor, Moulding Roomt Mechanical 
Branch, in the scale Rs.1299-1899(RPS) has been accepted by the 
Competent Authority and he will -accordingly cease to be1n Railway, 
Service with effect from 22.03.1,991 subject to remittance of one 
month's pay towards notice period, to the Administration. 

Sd/— 
for CHIEF PERSONNEL OFFICER 

No-.WAEZPF/SRA/1086 Dated: 27-11-1991." 

From the two letters supra, it becomes clear the applicant had 

S  bmitted an unqualified and unconditional resignation to the 

ul ~,pd%t he held in the Wheel & Axle Plant. There was an equally 

'a 	s 0 ft 	h ck response by the respondent department who accepted W 	

heartedly the aPplicent's.resignation with the result the hJ19 

t ceased to be an employee of the respondents with effect ican 

rom 22 .3 .1991 . But , later on,, for no reason at all, the department 
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itself 'stirred the hornets nest by iss'uing the endorsement 

~eo Annexur 
. 
9-Al dated 27th July # '1992 9 wherein it purported 

o rectify the date of resignation mentioned in Annexure-R2 

~as 10.10.1991 instead of 22.3*1991. 'The communication in the. 

landorsement at Annexure-Al is as. followst 

"WHEEL AND AXLE PLANT 
(Ministry of Railways) 

General Manager's Office, 
(Personnel Branch) 9 

Y61ahank& g Bangalore-64 

C 9 R R I G'. 6 N 0 U M 

Furthe r to this office Memo No WAP/PF/SRA/1 08-6 9. 
dated 27*11-1991 the date of acceptance of resignation tendered 

~ - by Shri S.R*Adimurthy (Staff No.73699) Wheel Unit Operator, 
Y Moulding Room s Mechanical Branchg may please be read as 10.10.1991 

, instead of 22.3.1991 as mentio6ed therein. 

,This has approval of CompatentAuthority. 

Sd/- 
for CHIEF PERSONNEL OFFICEP. 

No.WAP/Pf/SRA/1086 dated 27.7.1992." 

3. 	On receipt of the said endorsement at. .Annexure-Al, 

the applicant wrote back as.per Annexure-A29 dated 31.7.1992 

in which he remonstrated against change in the effective date 

of his resignation from 22.3.1991 to 10.18.1991 and in the 

penultimate portion of the letter s he states: 

-1 request. that my.case may please i.."In view of the above 
be considered sympathetically a 

. 
nd accept my resignation 

from the date of 22.30991 without imposing.the penalty 

due to strike since I- did not take part, in the strike. 
Otherwise I request that I may please be considered for 
re-employment in WAP since the lapse of 8 months is not 

on my Part." 

I LU 	 - The Wheel & Axle Plant once again rebounded to the 

Applicant's resignation at Annexura-A2 by issuing the endorsement 

at Annexure-A3 dated 28.10.1992 wherein, it said. that ~hie­,- 	 ;' 

oo '4e 
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representation has been considered by the competent author'ity 

6nd was--.told that his resignation cannot be accepted from a 

date earlier than the date on which the letter of resignation, 

was submitted. 	This letter eoparently Justifies rightly the 

corrigendum issued at Annexure-Al. 	Thereafter- the applicant 

took up the matter again with the Chief Personnel Officer, 

Wheel & Axle Plant by writing another letter dated 15.12.1992 

which he ended by stating as followsl 

"Now, that if my resignation could not be accepted 
with-: retrospective effect I request that I may 

'could please.be  permitted to join the service. 	I 
not submit by tepiresentation within the stipulated 
time as I received your advice only after a lapse 
of nine months."' 

When this threat of the prospect of rejoining the 

plant appeared to be in the mind of the applicant as found 

from his communication at Annexure-A4. the plant people who 

apparently did not want the aoplicant to reimpose himself on 

them once again g performed another volt4face by telling him 

that the department decided to accept . h'is resignation from 

23.2.1991- 	The endorsement to this effect which is at 

Annexure-AS dated 27.1. 1993 reads'. 

WHEEL & AXLE PLANT 

General Manager's Office 
(Oersonnel Branch) 

Yelahanka t Bangalore-64. 
No.WAP/PF/SRA/1086 	 Da.ted 27th January. 1993. 

Sri S.Ro Adimurthy, 
D  D oor No.38/1 (Jayalakshmi Industries) 
2 

 n 
nd Cross, Nagappe Block, 
r 

rirampuramp 
nonlora-cirin n9i. 

G 

Sub:Resi~n6jltion. 

Reference to your representation dated 15.12.92 
ddressed to CPO/W,&AP O -t.he matter has been carefully considered 
y the competent Authority. Taking into account the circumstances 

0 



explained in your representation dated 15-12.91, the competent 

	

,.4- 	 Authority has in partial supersession of the instructions 
contained in this office letter of even No. dated 27.7*92 has 
decided to.accept your Resignati~n w.e.f. 22.3.9l.- y 

6* 	Then followed one more communication from the 

applicant as per'Annexure—A6 asking them to permit him to 

qontinue in service in the Wheel & Axle Plant interalia expressing 

remorse for his action' in submitting his resignation, etc* , etc, 

with that the intense correspondence having -ended, he is now 

before us urging that albeit the acceptance of his resion'ation 

as per Annexure—R2, the department having later changea its 

stance by bringing forward the date of resignation and not 

reckoning it from thedate on which it had actually ac.cepted t 

a step with which he did. not concur as could be seen from the 

representation he has made, in particular, the representation 

at Annexure—A 4 urging that if his resignation could not be 

accepted with retrospective effect, he should be permitted to 

join the service, he now says that this clearly is a case of a 

resignation having been retracted on the basis of the department's 

action in reversing the date of resignation. He says the position 

is as if there was no resignation at all'and asks us he should 

be restored into service with all attendant benefits. 

7. 	We have considered with some earnestness all the 

submissions put forward in suoport of the stand by Shri Ranganetha 

'Jois, counsel appearing for the applicant, but find ourselves 

­Z_­_~ 	unable to accede to any of them. 

s The question herein is not whether the respondents had 

'~,bt, 'did not have the authority to accept a resignation from an 

erior period, but,, the q'uestion is whether the resignation 

	

C 	
i 
itself had been accepted l be it on the terms of the applicant 
t 

or, on the terms of the department.. 



effect as Annexure-A7. Shri A.N. Venugopal for the respondents. 

tells us t-hat after resigning the post and following its acceptance 

the dpplican.t had vacated the official quarters and,h6d also paid 

back one month's salary in lieu of notice period as teen from the 

- communication of acceptance at per Annexure-R2 	and therefore 

it is urged that~he cannot now say his resignation had not been 

effective at all and merely because the department 'thought it was 

appropriate to revise the date of .resignation fr'Om'22..3'.1991 to 

10.1r),.1991 . Eve.-I so, the' 'issue - of resignation was not alive and 

could not have enabled the.applicant to retracP his steps and ask 

for-reinstatement in service. We think-the foregoing position as 

espoused by Shri. A *No -VenLigopal appbars to be quite- tenable.- 

10. 	The offer of resignation becomes effective both.in  law 

and fact the mombnt it is,accepted by the authority-who is competent , 

to accept such resignation. It is.not denied the' authority. 

competent to accept the resignation, had in fact accepted the 

applicants resignation as per Annexure-R2 with affect from 22.3.91. 

Wifh the result T 

ram 

' that. day i..e.0 the day, 	of 'acceptance of 

signation had in fact' r-esulted in the cessassion of relationship 

- The f urther )9's ' mployee and employer or master and the servant. 

"d 'lopment occuring with the department trying to shift the date eve 
41 - 
resignation to- 10.10*9 1 from 22.3.91g does not change the 

0 
situation at eli. It may be-seen the corrigendum'.issued at' 

-nnexure 	 ate of resignation as 1Q).10.91 A 	-Al treating the d 

*7.o 



~7 

by then na'arly.,B monthe, had elapte4*-and ~du 
. 
ring all those 

48 months 	the man had accepted ,hit status as that of a 

iquondam employee of the respondents and his evidence in 

!having vacated his quarters and.,pa' id back one month's salary 

fin lieu of notice period an the'b'apis furthei strengthens 

the department's case that he had,.also reconciled his 

status as an ex-employee., 

'11. 	11hat 	therefore, followsJ9 that merely because the 

administra~.-ion did a turn, about _8nd thought the act of acc.-apt- 

once ol" resignation required a little bit of LL­V4~ and 

felt that it was more appropriatt,'~- o treat t a applicant as h 

~aving resigned from 10.10'.91 an~d.noz- fron, 	22.3 1991 'he 

Position oi f the applicar-.t does not,change at all, be it 

iC.10-91 or 22,3.91 j, he Lill rei-itip an employee who had 

resxQned with effecl- fram 22.30991 a~id was therefore 	not in 

employment at all* 	The corrige'ndum at Annexure-Al, 'it does 

~11. at alter the said position at a 	What is more in his 

r presentation against Annexurt—Al and the explanation at 

Annexure-A4. 	he went on to stato: that if his resignation could 

nbt.be  accept ad with r-2trospective effect', he may be pzr.mitted 

to join service. 	In other words., he bad categorically stated 

t hat if his resionation was notto be accepted with retrospec- 

tive effect he would consider Nirmself being eligible for 

reinstatement all of which maket it once again apparent that 

I hIF 	 was insisting on acceptance'bi` a resignation from an anterior 

date. I he department gave n.o ttfth choice to the' applicant 

blaus*e they promptly 'issued th%~' endorsement as at Annoxure-A5 

ated 27.1 .1993 to which 'we havd, drawn attention in which it 
-Z, 

0 is',mentioned that they had deidr~dod,;to accept his resignation G J~ l BAN 

with effect from 22.3.1991 end'Vsi~e now going back on that. 
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12. 	Thereafter., the applicant wrote one more, letter at 

Annexure-A6, dated 11.2.1993 in which he simply threw h~imself 

t at the mercy of the departmen. pointing out that he was some-

what bver hasty in terndering resignation which action he was 

V,4 

deeply repenting and wanted a reappointment and asked that his 

request for reappointment be considered sympathetically. 	The 

respondents. apparently were not disposed to accept his appeal 

for clemency and were not probably , inclined to take him back 

into service with the result there was no response to the letter 

at Annexure-A6 and that is where the matter stays. 	Considering 

the matter fully, it becomes clear that not withstanding~a bit 

of hesitancy on the cwt of the department, the acceptance of the 

applicant's resignation under Annexurem-Al 	- 	with 

affect from 22.3.1991 had become final and the situation did not 

change with the issuance of the corrigendum at Ann,exure-Al # dated, 

27.7.1992- shifting the date of resignation to 10,10,91 from 22.3.91. 

At any rate, the fa'uxpas if any committed by the department in 

issuing the corrigendum at Annexu.re-Ai~was later rectified by 

issuing the fuller, 'communication under~Annexure-A7 making it 

clear that acceptance of his resignation with effect from 22.3.91 

was a thing of the,past and had to remain and it became final. 

a The position, 'thnre--foret was and clepi~ly is the resignation h ving 

been accepted with affect from 22.3.19.91 had become final. 

N 1E .:TRA 	signation having been accepted, applicant cannot seek reinstate- A 	"lie? 

s i 

I~T 

but can .seek reappointment subject to being eligible 

sk us to direct the department to 
v~q 	

1Y. 	But Shri Jois a s 

re the applicant treating him as a fresher as was done 

in the.case of other employees who had participated 'n the strike 

during 1991. It is not open to us to give any such direction to 

9 
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t,he respondents, but, it will always be open to the applicant tb-

make an application seeking fresh appointiment and in case he does 

so, we, are sure the department will consider the same 31 d take 

appropriate ac"Elion thereon. Ve are told the e~ppjicanl~ had served 

f.or nearly 7 years Wore 'Laking the suitidal jump of resignation, 

11-ihis aspect.. 'Ch~p- rss~pon4ents will. bear in mind and consider his 

case for reappArltment,14n case he seaks thE stnef F40 Co- 5 0 

fir- 

(V R A rA K f I S H IN A N 
MEMSER(A) 	 VICE CMAIRMAN 

RA T/L, 
MiTv 

4:~ jr 
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I tot 'A 
SE&Mrl OFFICER 

LENTRAL AIDMIT31STRATIVE TRIBUNV 

ADDITIONAL BENCH 
BANGALORE 



CENTRAL '.""--A—"-"I—i~-IS-T—RAT_IYE TRIBUNAL 
Ej&N_GALORj-: BENCH 

Second Floor, 
Commercial COMPlex, 
Indiranagar, . 
BANGALORE- 560 0,38. 

Dated: 16JAN '.tqq5 
APPLIcATICN NO: 1.090 of 1994. 

APPLICANTS:- 
.Sri.S.R.Adimurthy,Bangalore-2l.. 

V/S. 

RESPCNDF-NT.c,,:- The Chief Mechanical Engineer, 
Wheel & Axle Plant$Bangalore-64 and Others., 

To 

Sri-S-Ranganatha Jois,Advocate, 
No-36,'Vagdevi'Shankara ParkA 
Shankarapuram, Bangalore-4. 

2, 	Sri.A.N.Venugopal Gowda, 
Advocate,No.8/2, Upstairs, 
R. V. Ro ad p Ban g a lo re-4. 

I 

M  F 

subject:- Forwa rding m-f*-."P
i-L-S Of the Ordav~ Passed by the Central Administrative 

Tribun al, Bang-al4re. —Xx--~ 
-Please find en'losed herewith a copy of the ORDER/ STAY ORDER/]NTERIM ODF c 

.R/ P assc-d-by this._Trj_bvjRl j,-, th mention,ed application(s) on Fifth January, 1.995. 	e- - above 

\k- 

D rr , REGIS 0/ 	t"-~(A,_ BRAN 
ZTRAR~ 

gm* 	 / C_ 	. Ic 	BRANCHES. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATION No.1090/1994 

THURSDAY 9 THIS THE STH DAY or 3ANUARY, 1995 

SHRI JUSTICE P*Ko SHYAMSUNDAR 	e VICE CHAIRMAN 

S.R. Adimurthyq 33 years, 
S/o Sri Ramappe, 
No.38/19 II Cross, Nagappa Block t 

mapuramp Bangalore-21* 	 Applicant 

(By Advocate Shri S. Rangahathe Jois) 

Vs. 

1. The Chief Mechanical Enginser t - 
Wheal and Axle Plant t Yelahemka t 
Bangalore-64. 

2, The Chief Personnel Officer (Per.809 
Wheel And Axle Plant q Yelahanka q 
Bangalore-64. 

3. The General Manager g(Pereannel Branch) q 
- Wheal & Axle Plant # Bangalore-64. 	*as 	Respondents 

(By Advocate Shri A*N* VenugDpal Gowda t 
Standing Counsel for the Railways) 

0 R D E R 

Heard both sides. The grievance of the applicant is that 

the Railways - have declined to appoint him once again to the place 

which he held earlier and had lost consequent an his resignation. 

This is a second round of litigation and in the first roundg the 

Court declined to interfere while disposing off O*A* No.543/93 an 

the'2nd Decemberg,19939 wherein the action of the department to accept I 

the resignation by the Railway Administration was upheld and however 

the Court did make an observatictn 1hat the apolicent may consider 

-N IS 7,9 
making a representation seeking reappointment and Lf . such an applLce— 

L6n is madej the authorities may consider the same and that whatever 
LU 
0 

~decLsLon they takeg it etw6ld take into consideration the fact that 

he had put in 7 years of service before resigning the.post. 
-q 

&e*2** 
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2. 	1 am now told the applicant did apply to the administra- 

tion for fresh employmen t or reemployment* But t the Railway 

administration has since thwarted that plea and declined to employ 

him once again. There is an endorsement to the effect:st Annexure-A2 

and~Shri Jois t counsel for the applicant comments that the andorAe-

ment is neither here'nor ,;there and is so cryptic that one really 

suspects whether the authorities had applied their mind to re--',Gd0PIoy- 

ment issue focussed as a sequel to the earlier order made by the 

Tribunal'supre, But t Shri A.NoVenugapal Gowda t,for the Railway 

administration joins in and invites my attention to the fact thAt 

albeit the endorsement being somewhat wanting in detaile t that'kbid 

not mean the case of the applicant had not been fairly considered 

before a decision was recoroed4 He tells me that the applicantlerwas 

found to be one ofthe ring leaders who were prone to induce people 

I 
to rise against the administration and in that situationg the 

. 
adminiew 

tration did not consider it proper to re-employ the applicants 

Shri Jois submits that some others who, were similarly situated were 

actually employed And therefore there was no reason for the depart-

ment in not mating out similar treatment to the applicanto 

3* 	Whila t I do not wish to go into the circumstances in which 

some others whose services had ceased being again rehabilitated t 

the fact that the applicant.09rain had resigned and his,resignation 

had been validly accepted by the AdMinistration being clear from 

the proceedings arising from the order accepting his resignation. 

This Tribunal upheld his resignation terming to be . voluntary and 

valid in low, Howe~br q in the instant situatio n. the admini-stra- 

tion did consider 'the ~motion for re-amployment and obViously'such 

a motion havifig made since has d@61ined the same as,,per Arvri6xure-A2. 

I need hardly mention thaf employment and of-course re-employmignt 

is a matter vesting with the discretion of the employing agencyt 
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viz,9 the employers Thereforeq if an employer is not inclined 

sith or to employ or re—employ the erstwhile employee and adumberstes 

some, reasons to support - a decision reached in that behalfy I it in 

hardly.appropriste for this Tribunal to intervene and after finding 

fauli with the employer in the matter of exercise of discretion and 

as a consequence force the employer to offer employment to the 

person who seeks the same. This is not a case in which any malefids 

is attributed to the administration while exercising discretion in 

the re—emRloyment of an erstwhile employee* In that situationg it 

is n~t open for the Tribunal to intervene and ask the employer to 

offe r employment to the applicants 

4. 	For the reasons mentioned abovep this application fails 

and is dismissed* 

(P.K.SHYAM5UNDAR) 
VICE CHAIRMAN 

0  .~oRATip, 

00,0 

'ez 

LOO'k P 	 TRUE CGPV cic~ 

AnSANG 	 ectl Offiest 
Central Admin! strative Tribunal 

Bangalore Bench 
Bangalore 


