L E / o CENTRAL ADMIN ISTRAT IVE TRIBUNAL
- L : BANGALORE_BENCH

Second Floor,
| o : Commercial Complex,
| x Indirenagar, :
RANGALORE - 560 038.

T D Bated: ¢ APR 1995

556,557,562 of 1994.

| - APPLICAT IQN NO.

PPLICANTS: ~ o
APPLICANTS Sri.Joshua John, and two others.,
- V/s. -

RESPONDENTS : Sri.M.Rajesh_wa'rénath,Controller of Defence Accounts,
- {R&D),Bangalore and another.

To

) P Sri.M.Narayana Swamy,Advocate,
‘ No.844,Upstairs, 17th-G=Main,
Fifth Block,Rajajinagar, -
Bangalore-5¢0 010.

2, ! Sri.M.Vasudeva Rao,Add1.CGSC,
*  High Court Bldg,Bangalore-l.

Subject:~ Ferwarding copies of the Orders passed by the
Central Administrative Tribunal,Bangalore-36.
_ ——— XX X=—— v |
Please. find enclosed herewith 2 copy of the Order/
Stay Crder/Intcrim Order, ‘passed by this Tribunal-in the above ..
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'Cent-raln Administrative Tribunal

Bangalore Bench
Bangalore

CENTRAL ADMINISTRATIVE TRI RINAL,
BAN CALORE BENCH.

CONTEMPT PETITION (CIVIL) NO, 68 TO 70/ 1994

IN
ORIGINAL APPLICATION NO,

556, 557, 562/94

MONDAY, THE 27TH DAY OF MARCH, 199S

SHRI V. RAMAKR ISHNAN

SHRI AN . WIJANARADHYA

1. Shri Joshua John,
Senior Scientific Asstt.,
AD.E.y CoVe Raman Nacar,

Bangelore = 93.

Shri Vadiraj V. Acharya,
Senior Scientitic Asstt.,
ADE, C.V. Raman Nagar,
Bangalore = 93,

2.

3, Shri S, Sandeep,
Senjor Scientitic Assistant,
ADE, C.Y. Raman Nagﬂr,

Bangalere - 93.
( By Advocate Shri M.N.
Vse

1. Shri M, Rajeshwaranath,
Controller of Detence Accounts
(r&D), C.V. Raman Nagar,

Bangalore=93.

2.

Or. K.G. Narayanan,
Director, ADE,
C.V. Raman Nagar,
BanGelore - 93.

( ey Addl. Central Govt
Shri M.V, Rac

i o

i he Supreme Court.

tirng an interim stey of the Impugred

vQ?/,\ 3 f1;>
( RoN. VUIIANARADHYA )
memBER (J) '

Ty

MEMBER (A)

MEMBER (3)

Complainants

LXK 3

Swamy )

Respondents

LE R J

. Stending Counsel,
)

We have heard Shri M.V, Rao for the alleged contemners. Heﬂ
g P Pt -
its that the impuered ordeeras at Annexure A-1 has been steyed by

This position is admitted by Shri M.N, Swamy for

order, the contempt proceedings

Pﬁ/fvﬁls’
( V. RAMAKRISHNAN )

mEMBER (A)
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| 551 to 573/1994 a 6:>f*‘"'

DATED THIS THE TWENTIETH DAY OF APRIL, 1994{ |

{ - Ar. Justice P.K. Shaymsunder, U1Ce'Ché;rman

Mmc. T.V. Ramanan, Member (A)

1. Shri R. pinto
s/o. Benjamin Pinto
Senior Scientific Asst,
A.D.E.’ C.V. Ram,annagar
Bangalore=560 093.

2, Shri N.V, Negaraj
Senjor Scientific fssistent
A.0.E., CsV. Ramannagar
Banoalore -~ 93,

3. shri P.Ke Ghash ,

- Senior Scientific Assistant
A.D.Eey CoVe Raman Nagar
gangalore - 93, ~

4, Shri S. Gananpathy
s/o. Srinivasan -
Senior Scientific Asstt.
A.D.E., C.V. Raman Nagar
gangalore - 93,

5. Shri VeKe Raju
Senior Scientific Asst.,
A-D.Eo, C.V. Raman Nagar
Bangalore-S3,

€., Janet Gideon
t/o. Or. Gideon
Senior Scientific Asstt,
- C«V. Raman nagar
Bangalore=93.

70 Joshua John . '
Senior Scientific Asstt,
KeDoEsy CeVe Raman Nagar
gangalore-93,

vadirej V. Acharya,
Senior Scientific Asstt.,
C.V. Raman Nagar
‘Bangalore~93.

Sanand Kumar -
Senior Scientific Rsstt. \\
C.V. Raman Negar

Bangalore~S3,

Mo Jagannatha

Senior Scientific Asstt.
AwD.E«y CoV. Raman Nagar
Bznoalore=93, ‘

&PPLICI\TIDN Nus. 743/1993 & - (X j/ :

'."z?



.11
|

12,
13,
144

15.

17.

18,

19.

20,

16, _
'Senior Scientific Mssistant

Shei V.R. Subramanyam_7 B

$/0. S. Ranganathan

- Senior Scientific Assistant

A.D.E., C.Vi Raman Nagar -
Babgalora - 93. b

Shri MeK. Subramanyam

' Sanzor Sc;entific Assistant = -

R.D.Eey C.V. Raman Nagar
Bangalore-93.

'Shri S§. Sandeep
Senior Secientific Assistant

A.D.E., C.V, Raman Nagar
Bangalore-S83,

Qﬂtn KeGoe Pankajam

Senior Scientific Assistant
A.D.E., C.V. Reman nagar
Bangaxore—go.

Sriletha Jayaram

. Senior Scientific Assistant

A.D.€., C.V. Raman Nagar.
Bangalore-93,

Shri T. Sridhar

“-DOEQ, C.V. Raman Nagar

' Bangalore-93,

S. Geethenjali -

‘ WO. Ne Shsmkar'

Senior Scientific Asst,
Bangalore-53,

Shti p.v. Sathys Durgadevi

W/o. T, Bacavz punnaiah
Senior Scientific Assistant
AsDeEo, C.V. Raman pNagar
Bangalore-53.,

St MR, Lakshmi
Wo. J4N. prasad

 Senior Scientific-Assistant

ReD+Esy C.V. Raman Nagar

;Bangalore-93°

Smt. Swarnadevi H.S.,

Woe TeSe Kr ishnamurthy
Senior Scientific Assistant
AReD.Es,

C.V., Raman Nagar

Bangalore-93,

'.I....'S/—

&



21, Shri C. Mani’ L
- 8/o. Chokkalingam ~ . -
Senior Scientific Assistant
Ae¢DeEey CoVe Raman Nagar
'}ﬂaangalore-93. :

22, Shri Ke padmanabha

s/0. Kodendaraman -

Senior scientific Assietant
‘ReDelley C.V. Raman Nagar
aangalore-93.

23+ Smt. S. Jalajakshi

Wo. S. Srinivasan murthy
Senior Scientific Assistent
RsD.Eoy

C.V. Raman Nagar, eangalore-93.

24, Harlheran

Mmajor, Senjor &cientific Assistant
A.D.E¢y C.V. Raman Nagar
i  Bangalore-93. Uy

25, M. Sathya mohan

Senior Scientific Assistant
ADeEey CoVe Raman Nagar
Bangalore-93, -

26, Shri A. Munikrishnaffiah
Senior Scientific Assistant
A.D+E+, C.V. Raman Nagar
Bangalaore-393,

27, Shri S. Jayevardhini ‘
Senior Scientific Assistant
R.D.E., CusV¥e Raman Nagar
Bangalore-93.

z8, Smt. O. Uijayalakshni

! Senior Scientific Assistant
AeDeEsy CoVe Raman fNagar.

gangalore-93. .

$
29, Shri Se RaV1sakar .
Senior Sclentific Assistant

i
.i AeDeEey CeVe Raman Nagar

Bangalore-93. ' ! esees Applicants
QShrl MeNe Suamy, Advocate) _ ) '
Vs,
The cOntroller

C.0.4.(R&D), C.V. Raman Nagar
Bangalore-560 093,

The Director ' -
Aerconautical Development Establiehment |
C.Vs Raman Nagar, Bdngalore-93, seees Respondents

(By Shri M. V. Rao, A.B.G.5.Ce)
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(ME. T.V. Ramansn, member (A)

In this cese the applicantes have approsched
this Tribunsl under Section 19 of the Administrative

Tribunals-Act, 1985 for relief as undsrg-

(1) Declare by the issue of an appropriate
order or direction as the case may bs,
the deductions made from the appllcants
from the arrears of pay and allowances
granted to them consequent on implemen—
tation of the orders of this Hon'ble
Tribunal in the batch of Appln.. Nos.
458-500/1990 for adjusting towerds the
.recovery of the over-time allowapcas and
bonus drawn by them during the pFriod
batuwaeen 1.1.1988 and 11.,1.1993 as void
and invelid, with a further direction
directing the respondents to relsese the
withheld amount to ths applicants with
interest to be determined by this .Hon'ble
Tribunal at the time of final hearing of
the ‘above applications, in the interest
of justice and equity; !

(1i) pass such other orders just and jexpedient

in the circumstances of the case including
the award of costs, in the interest of
justice and equity. 7 |

i -
| |
24 The facts of the case in bt1ef!are that

shri R. Pintc, applicant No.1, the remaining applicants

No.2 to 29 and 14 more, who are not appli?énts herein, all

’ employed as Senior Scientific Assistants iﬁ’fha Aeronaut ical

pevelopment Establishment, Bangalore, appToachad this
Tribunal in Application nos. 458 to 500/1990 seeking relief
for placement in the higher pay scale of ? 2375=3500

made availeble by the Government for 822 posts of Senior

Scientific Assistants uorking in various éstablishments,

including the Aeronautical Development Establishment, under

the DRDO- with effect from 1.1.1988, It appears that ths

esee5/=-
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7; e . o   '{<;faeronaut1ca1 DSValopment Establishmant, Bangalore, Oparatsd ' }

L j;/ S ":thT schame of reaervation for SC/ST by applying the roatar'
’ and made available the higher scale of Senior scientific
ngiatants to those belénging to SC/SI as e tasult of which

Sanior Scientific A8818tante not balonging to sc/sr could

-the hicher scales
_ not get/while their juniore got the seme, aggrievad by this

80?100 of the éuthoritiés of the Aeronauticsl Development
: - Establishment, Bangslore, the applicants in Application
l . —
nos. 458 to 500/1990 epproached this Tribunal in June 1990.

* | 'After dus considaration’this Tribunal passed an/30.12.1991

giving the following directionss-
L .

k | i - ® 1, we hold that the application of the roster
5 : S providing reservation for SC/ST to the
i placement of SSAs in the upgraded posts
. carrying higher pay scale is unwarranted
and without authority of law.

2. We direct ths respondsnts 1 to 3 to adhere
to the seniority list prepared as per
Annexure-C dated 7,3.1989 for placement of
SSks in the upgraded posts carrying higher
pay scale on ths basis of senigrty subject ‘
to the rejection of ths unfit from amongst : i
SSAs with at least thres years regular ‘
service in the gtade.

3. The placement of respondents 4 to 25 in
the upgraded posts in the higher pay scale
is left undisturbed and those respondants
nesd not be reverted on the ground that they
‘came to be placed in the upgraded posts by
wrong application of the roster prescribing
reservation for sC/ST.

4, 1f any of the applicants have, since the -
date of filing of these applications, been
placed in the upgraded poste with higher pay
scale then placement in the upgraded posts
shall bs worked out from the date on which
their immediate junior in the seniority 1list
Annexure-C dated 7.3.1989 came to be placed
and those applicants will be entitled to conse=
quential benefits like higher pay scale from
that datﬂo

S.If the applicants have not ‘since the date of
filing these applications been placed 1n the- o
upgraded posts with higher pa2y scale,/rGSpondents
1 to 3 8hall consider the cases of the applicants
for placement in the upgraded posts as psr
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-“direction No.2 given above, If the anbe: s
of posts upgraded which are 822, falllshort ~ - §
for accommodating these applicants for | -
placement in the upgraded posts, reapondsnts o
e -1 to 3 shall upgrade sufficient number of .
. more posts to accommodats ths applicants
herein if they are found fit for being :
- ‘placed in the upgraded posts carrying: higher
- . pay scale. The applicants on such placament
in the upgraded posts shall be entitled to
; consequentisl benefits like higher pay scale
with effect from the date their immedlate A
junior in the seniority list as per Annexure-c

came to be placed, E
: |

e —— e

t

36 As a consequence of the diractions Qiéen, the . G N
Government of India, ministry of Defence, Depa:;ment of

Daéénce (R&D), New Dslhi, addréssed a letter da;ed 11th

January, 1993 (Annexure-A) to the Director Generzl, Defence

Beéearch and Develapment New Delﬁi for implementation of the

judgement of this Tribunal. - For the sake of cohvenience

the said lstter is reproduced below,

'
|

" i X - . . .
. No.16472/RD/FERS=1/139/0(R&D) dtd. 11th Jan.1993,

Subg placement of Senior Scientific|Assitents ’ AL
in the Higher pay scale of Rs 2375-3500,

P b s
i

Sir, .
1 em directed to convey the sancticn of the
president for placemesnt of Senior Scientific Assistants

as per Appendix in the grade of SSA from ths date
mentioned against their names with all consequential
benefits including arrears of pay end allouancas amounting
to Rs 15,82,582/- (Rupees Fifteen Lakhs Eightytwo thousand
Five HUndrad Eightytwo only) in compliance with the °
Directions of Hon'ble Central Administrat&ve Tribunal,
Bangalore Bench vide judgement dated 30, 12.1991 in
Application Nos. 458 to 500/1990 (F) filed by Shri

R. Pinto and pthers.,

2, Expenditure involved (charged) will be debited
to Major Head 2076 !(Army) minor Head 108~sub Head 'B'-
(Pay & Allowances = Civilians gthers) detailed code
Head 1/366/02 of pefence Service Estimates,

3. This issues with the concurrence of Ministry
of Defence (Financa) vide their 0.M. No No.95/D( IF/R&D)
datad 8th Jan, 1993.

. - sd/~
\Qv" (Sol o TRIPATHI)

Under secretery toe Govte. of India, ®

. M e e o
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HaE ;Attachadlto thia letter in the form of an’ %ppendix 18 8 list

Cor 43 Senior Scientific mssistants of kDE,isangalore, uho |

SR et A

’uare‘to ba granted the highar pay. scale of & 2375-3500 with -

4.retr08pactive effect. It 16 not diSputed that all the afore-

said 43 applicants in Application Nos. 458 to soq/1990, out
of whom 29 are appllcants in the present application under

consideration, were given the benefit of highsr. pay scale from

gy

ey

various dates hetueen 1.1,1988 and’ 28 6 1988 dapending upon

the dates of thelr alig;bllity fqr being given the higher scale.

" The 8pplicants herein are aggrieved baéausa while they were

given the higher pay scale retrospectively which entailed
!

grant of monetary benefits due to them, deductions were made from

" the arrears of payment due to them of various sums which

‘constituted what thay had received as overtlme allowance and
ad-hoc bonus between 1.1.1988 or betwsen different dates therafter
upto 28.6.1988, as the cass may be, and 11.1.1993. According

to them until the letter dated 11.1.1993 was 1ssued they were

‘ eligiFle to put in overtlme uork and receive overtlme allouance

for s?ch work and that they were alse entitled to ths payment of

bonus}. In fact all of them hed put in overtime work betwsen

1.1.1988 or betwssn different dates thereafter upto 28.6.1988,

as the case may be, and 11,1,1993 and recieved overtime allouance.

_ Similarly, as they were entitled to payment of bonus they received

that alsg during the period 1.1.1988 or betwean_dlfferent dates

there%fﬁer uptb 28.6.1988, as the case may bs, and 11,1,1993, Their

contention is that grant of the higher pay scale retrospectively
betwéeh 1.1.1988 and 28.6,1988, as the case may bas, cannot

diaentltle them from keeping the monies aarned by them as overtime
/

4”“““%§§%allowanca and bonus prior to 11.1.1993, the date on which the
?n)iretterf(ﬁnnexure—A) was issusd. Their further:contention is that

\\

— N

mpuwﬂm-J“kﬁhd'vwff‘“
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llouance and also bonus since tha higher pay received by - 3

m__m_ﬁgeu<

o

1ach one of tham in the higher scalo diaantitkad them from(
: 23

7eca1pt of overtime allowance end bonus. HBnre, tha :

79118?8 sought by them in this application.

1 . . .

4. ' we hQVe hsard the learned counsel for

ghe applicantsvana the learned Sianding Counsel for tha

faépondenté and pérused the record of the case. The ons

l -
énd only objection raised on bshalf of the respondents is
that the recovery.of the overtime 2llowance and bonus paid

vto fhe_applicantsjherein prior to 11.1,1993 was necessitated

1

not because of any change in rules but because the epplicants

wefe not entitled to the same consequent on their plecement

fin the higher scale from tetrospective dates and admission

_ Jf corresponding benefits, It is contended that whilst thej

were entitled to receipt of overtime allowance and bonus

_ ﬂnd received the sums previously, once the higher scale was

&lowed to them retrOSpectlveiy from various dates, they _ .

l

became inallglble for ths sane uxth effect From those dates

)

nd hence the recovery of the overtime allowance and bonus
- paid to them with effect from the dates they ceased to be

1igible is fully justified.

Se e do not find any substance in the- arguments

Jdvanced by the 1earned Standing Counsel for the IBSpoﬂdeﬂtBoa:

ln the first place, the letter dated 11th JanTary, 1993 (Annexure-A)

doas not provide for recovery of the monetary banef;ts which

had accrued and paid to ths applicants while. they were serVLng

ar Sanior Scientzfxc Assistants in the lower sﬁaln“ In fact,
I

1F is an admitted position that no ordars had jbeen issued to
recover payments earljer received by ths applﬁcants as overtime

allouance and bonus. The only avidence about deduction made of

the overtime allowance and bonus paid earlier is in the form of

g
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hkvﬁepplicGNt no.13 uhich stands presented along with the ‘-

_/‘\\\\

v’v:pay alip forzthe‘month of April, 1994 1n ths name of S, Saﬁdaep,'iv

:K

application herein as @ sample documant. This-haS«notqbeen

~ _disputed by the learned Standing Counsel. Arbitrary actionnﬂs
‘taken by R=2 by making deductions from the salary of the

-applicanta. In State of Orissa vs. or.(miss.) Binapani Dei

& thers, (1967) 2 QCR'GZS, the contention of the respondent

" in|that case that her date-bf birth had arbitrarily been fixed'

by|the State &nd on that basis the State had declared her

superannuated béfdre she attained the age of 58 ysars was

co?sidared by the High'chrt’of oiisea. The High Court set

|
aside the order of the State and State of Qrissa appealed to the

Supreme Court. Dismissing ths appéal, Hon'bls Supreme Court

made ths followzng observation, Nhich ie ralevant for our

e - T <

purpose hereing- "It is true that the order is administrative
in |character, but even an administrative order which involves

civil consequencaes as already statsd, must be made consistently

wigh the ruleé of natural-jﬁstice after informing the first
raépondent of the cése of the State, the evidence in support
thﬁ;eof and after giving an opportunity.to the first r99pondeht
oftbeing heard and meeting or explaining the evidencé.“

It ?anndt be Aenied that the recovery of overtims allowance and
bonﬁs which had bsen paid to thé applicants, who were entitled
to the same prior to 11.1.1993, 1nv01vas civil conseguances,

Thalapplicants were never given notice of the intention of the

orggnlsatlon.under which they are working about the recovery to

be @ade consistent with the rules of natural justice and given an

oppértunity of being:heard. This is so GSpecially..becausa t hay
i :

had (worked longer hours to earn overtime to which they were

?titlad at the relevant point of time by V1rtﬁé of\\\_lr holding

ceedllfm

e s - o A
~. .
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Pon—gazettad poets and their pay not excaedin Re 2, 20Q/-p.m.v_;

’By virtus of retrOSpactive ‘grant of the highar acale, “work
done by them as oVertime work, which is defiAad in’ para 4(d)

. : Lf the orders issued by the ministry of Finence, Government
bf India, in their 0,M,. No. 15011/2/5.1L/(Bz/76 dated 11th August,
%976 as amended gpto 1st Janua;y, 1992 qnd as containqd in
_ Fwamy's Compilation of Qvertime Aﬂlowance of‘Cential Government
Fmpko}ees - 14th Editinn, as “work done in sxcess of one hour

| . b :
over the prescribed hours of work on any working desy end

&ncludas woTk done on any Sunday or any other holiday" cannot

ibe undone. That is, ratrospebfive grant.df pay scale cannot
Lndo the extrz work put in by the applicnnts as odér'time-to~
]whxch they were entitled and for which they ware paid. Similarly,
by virtus of thelr entitlement to payment of bonus, if thay
lhad received bonus for the relevant years wh?n*they had not been
A given the highor scale, grant of which put an end to theig - .

entitklement, whotever has been paid to them |cannot be recovered.

we, therefore, holdmA%d
khat their entitlement to the payment of overtime allowance as

also to bonus ceased with effect from 11.1.1993, the date on
which ths applicants warae allowed higher grade of pay attached

to the posts of Senior Scientifist Assistant retrospectively,

\
!

6o In the result, this application is allowsd

9xcgpt for the relief sought as reéérdé'paqunt of interest on A
.Qhe deducteq/withheld amounts ofthe applicanés. We direct the
reSpondents to refund the recoveriss thay have mada in relation

to overtime allowance and bonus which the applicants had

recnived betuwsan 1.1.1988 or betwsesan different dates thereafter

v_\LV// : - S | 1 . : "f11/-
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upto 28.6.1988, s the case may be, and 11,1.1993,
This direction shall bs complied with within &
period of"b2 months from the date of recei,pi: of a

copy of this order by"RaépondentQ-Z. No'or.def as to-

costs, N
o _‘DA e I R fan Q)\

e T T sl

(T, RAMANAN) (P.K. SHYAMSUNDAR )
MmEMBER (&) VICE CHATIRMAN
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