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IN THE CENTRAL ADMINISTRATIVE E TRIBUNAL,BANGALORE BENCH
CONTEMPT TRIBUNAL PROCEEDINGS NO. GSC) /94
IN

O0.A NO.94 of 1993.

- BETWEEN
SRI. L.CHRISTO DOSS AND ANOTHER PE TITIONERS
AND
SRI. SRI.MURUGAN, (C.P.0) RESPONDENTS
Madras-
MEMO FOR APPEARANCE
I, the undersigned appeared for the
applicant in 0.A, No.94 /1993 before this
Hon'ble Tribunal.,
S Now I am appearing for the petitioner

in the above Contempt petition
as authorised by the petifioner.
Bangalore Advocate for Petitioner
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BEFORE THE CENTRAL ADMINISTRA R BANGALORE
BENCH,
CP NO, 60/19%.
Petitioners :- Sri, L.,Christo Das anmi
another. .
- V 8 -

Respondents

.
|

Sri Murugan and others.

Reply statement of Respondents,

The reSpondents file the following reply
statement.

1. ‘The petitioners have filed the above petition
alleging non compliance with the order made by this
Hon'ble Tribunal in OA No, 9%/93 dtd. 10/1/%

(Amexure C-1), The application is untenable and is

also devbid of merit,

2. The petitioners have not stated the correct
facts and have suppressed mat erial information and-

have also come up with incorrect statements.

3. That upon receipt of the copy of the order
produced at Annexure C-1, the Rly. Administration
initiated immediate action to comply with the seme,
Since certain partlculars from old records had to be
obtzined, MP No. 228/9% seeking extension of time
was filed before this Hon'ble Tribunal, which was
disposed of by order dtd 24/5/% granting extension
of time upto 23.8.19%.
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4. That in compliance with the’order_passed'by
this Hon'ble Tribunal as per Amnexure-C1, the
competent amthority considéred the case of the
petitioners and took decision which was Communi-
cated to the petiticner No.1 on 24/6/9% by RPAD
and to petitioner No.2 on 22/10/19%, .8ince his
service particulars were not readily.available
~and thus there was bonafide delay in disposing bf
his representation, Copies of the communication
sent to the petitioners along with the decision of
the competent authority are produced herewith as

Amexures R-1 amd R-2,

5. - That in .view df the decision taken by thé
competent authority_and communicated to the
pétitioners, the above petition is wholly untenable
and may be-rejectedAin 1imine. |

6. That there is compliance with the order dtd.
10/1/9% passed by this Hon'ble Tribunal in OA No.
%/93, - There is no disobedience of the said order
by the Rly., Aministration amd the respondents,

The respondents have complied with the said order,

Te It is incorrect and false timt the respondent s
are callous and indifferent to the order made by this

Hon'ble Tribunul as per Annexure =C. 1.

‘8, The respondents tender unconditional apology
for the bonafide delay that has occured in considering

and diSposing of the claim of petitioner No.2 Such
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a deiay came. to be occured since the matter was
very old ami the serfice records of petitiéner
No.2 could not be rea&ily located, Immediately
upoil ﬁracing out the service records of petitioner
No.2, his claim pursuaht to the order passed bj
. this Hon'ble Tribunel as per Amnexure-C,1 was |
 considered by the competent'auﬁherity and decision
téken. The saﬁe may kindly be condoned, The

said delay is net intentionsl or wilful wt is

only bonafide,

-9. Such other averments male in the petition
which are‘contrary to the above and not specifically
traverssed here in‘above‘are hercby denied as
incorrect and the petitionérsAare'héfeby put to

strict proof,

WHEREFORE, it is humbly prayed that this

Hon'ble Trloundl mqy be pleased to dr0p t he procee-

dings in the ends of Justice.
giwe <=4, “z-000003

Advoc or respondent —
| B . Chisl Farsuness Qificet,

‘VERIEI CATiON. Headguariers Yasonnsl Branch _

Sawharn Ratiway, Madess.d

I, »p, Nurugan,' working as Chief Personnsl Ufficer,
Southern Reilway, Madras, do hereby verlfy and declare
that what is stated avove is true to the best of my

knowledge, informaiion and belief'and are based on

" recordss
Madras o ’For're‘ ondent sy
. *
. i . - g ] 1< 111 >, ‘fg;.,l \
Dated :~ AA~\W-~AL o e 41,
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No, B/P,209/CAT/1%86/402/92

'To

7
SOULHERN RAILWAY ? ' AN

, .
By -RPAD Ko

Divisional Office,
Personnel branch,
Swmgalore=560 023,

Datuls o Ha 64(3167

Sri..A-..CJKMj.o. Dty /Qv’cj Ci 77

.80 Rels
e 00 co.oo.uo 0 ooo-.oo'
/o M. ,&MKAAOIQH

N , e T Al;mAcL Coxj
3y %‘ irection o h(.AﬁEm e Gedtral /P ﬁbq""ﬁ b, -
| Admlnlstfatlve Tribunal/Bangalore § ¢oool”
issued o _ggq 1n the

cace of Sri

md_qgﬂmr

éﬁf%%wéfr%“ﬁ“

The Hon'ble CAT/MAS in their order dated 13-6-9 has
directed the respondent Railway Administration to dispose of

-+, the representation of each applicant,

o

Accordingly, your representation hs been considered

of GM is encloszed.

Encl3db\’?3'nm,0 /}/QQC\I‘(A’\(? .

d .'\ C‘.Q.ﬂf) .

GR216%

~and speaking orders pacsed by CFO with the personal gpproval

>

Divl, Persennel Officer,
/ Bangalore~23,
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SOUTHERN FAILWAY

o L Headquarters Office,
S I ' Fersonnel Branch,
* . | | ~ Madras-600 €03.

e A e pivm,
' Tm”. Y o . s

" shri. Lo chvigkodoss.

%7 "Sub: Directisn’ of the Hon'ble Gentral
S , Administrative Tribunal/Bangalore
' . issued on 10.1:94 in the case of
. Shri LGhrists Doss and 4 osthers :

in 0.A.N2.94/93. : - 4

“

Y . R

“L's  ‘Shri L.Christo Doss and 4 athers moved the Hon'ble C&T/
" Bangalore Bench seeking direction to revise the pension and :
‘“'retirement benefits duly fixing their pay on proforma basis in.
scale:of .Rss425-640 with effect from 29.6.1976, in scale of

35 ¢550-750 with effect from 26.11.76 and in the scale >f B.700-9C0
_‘with effect from 1.8.79: The consequential benefit was als>
““sought from the date of fi ling the application.

‘2. "The Hon'ble GAT Madras had passed similar order in ‘
" respect . of Shri K.Ramen im 0.A.16L/86 decided on 14.11.1986.
However,. when he subsequently filed a case for the benefit of
. arrears, the:same was rejected in 0.A.N5.384/93 ordered on
© 17.3.93, along with 27 osther eases ( a batch of 28 cases).
A .similar Srder as that of 141/86 was alsp passed in O.A.No,
- 598/88 which was based for the disposal of case in 0.A.897/90
.~ decided on 13.3.92 and subsequently again in O.A.N5.1014/90
~»'decided on 24.6.92. The dates decided for proforma promotion
' in these judgment were that of the promotions enjoyed by one
.- Shri S.Sivasubramanian of TC/TTE cadre appointed in Madurai = "
.. Division in the 3 grades viz. 425-640, 550-750 & 700-900.

" 3.  The Hon'ble CAT Madras has disposed 62 applications in
. 0.A N09s.336/92 and other comnected applications filed by

- Shri S.Dhuruvasan and 61 osthers on 1.11.93 with the direction
in a2 single judgement that the respondents consider the case
5>f each applicant for extension of the benefit in terms of the
Girculer dated 22.9.92 and with further direction based on

3 ety bt .

eertdin sutcome,
--..2/— ) -




> hss disppsed the above
e 14 stheTs fﬁ]lDWlng the

mentioned

/92 and other connected

6. The Hon'ble CAT further dire
¢ the respondents or any othd
- a decision-to cell for the'applicat
the same

applicant and t» call-for
from the date of réceipt of
was examined in depth: taklr
seniority of each appllcant
whose case was referred to
above., Based on the inform
been examined in details ar
same is enclosed.

Copy to: 888 DR |P|she)

S "Ca
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o as .under ;-

f‘:<TTE Ccadre) was to be made based on the divj

PREAMBLE

.

1) - The cadre of TC/TTE were Merged with effect from
1;1;1965,.when the

'~4n,force.“The‘in;t'

1) Rs.110-180
2)  Rs.130-212

division hag no relation to the Seniority position of
TC/TTE in other,divisions.with the introduction of the
IIXI pay Conmission,with effect from 1.1,1973, these scales

- II.Ppay Couuission

. 111 pay Commission
“iE;Sa§x=}:2:§§D“~

1.73)

. (1 .
e o S,

1, RS, 110~180 ' — Rs. 260-~400
2, X8.130~212 X, (Two scales Rs, 330~560
3. '35.150—240 I were merged
, into one in
. I1I Pay Commn, )
4, RS,250-380 -« T — RS, 425~.640 (Decentralised

w.e. £.23.8,78)

2) ‘Thus the bPromotion Upto  the grage Ré.150«240 in the
-II pay Commigsion till 31.12.72 and Rs, 330-56
IIT pay Ccommission, (whether one belongs to e

to 1€ grade R$¢425-640 wag based on the respective, divi-
sional seniority only similar to the lower gragdes.

3) on 1.1,65 When ‘it was decigeg to merge the tyo .
Separate cadre of T¢ g TTE, the Railwayg assigned seniorlty

. elther ip TC or TTE for both the group+« of bersonnels
holding the grades'Rs.llO-IBO and Rs.130-212 from the

date of entry. The Hon'ble iarnatakg High court helg

on 1,7,1981 that Railways were Wrong in treating all tiiose
in grade Rs.110-180 ang RS, 130-212(gs. 60130 and rs.30~160
of 1st Pay Commission) at Par and held that those who were
in grade Rs.130-~212 woulqd rank senior to those in grade

1

o0 Contdo 0/"'
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RS.110-180. This resulted in revising tﬁe $en10rltygv» ‘
This revision was to be done in the IGSPiitlxgn ot -
L seniority unit viz., *divisions only as all a ° gtions
- . - .‘only before 1;1;65-but-also_the;eaﬁter the pr 8 v
SR "fupto”Rs.lOO~185v9f»lst Pay commission or 88115 z g
L 2nd pay commnission were done based on divisiona 0185
seniority, only when one re&cheg the grade Rs. 10 —/ N
(1st Pay Commission)/Rs.150-240(2n§ Pay cqmm1551o§)
: : . RS. 330~560 (111 Pay Commission) he is gonsldered a"ong
. - with other persons of all other divisions for promotion
e e "to the next grade vigz, 250-380/425-640 bgsed on the
R TR .integrated seniority, the date 'of entry in the grade
o LA JRé{lOQ—lBS/RsJ150f24Q/Rs.330q560 being the criteria.

o A

e BT

4) . .Thus with the revision oi seniority in each division
it was pOLginle that some but not all who were in scale
Rs¢130-21Z i5 on 1.1,65 but assigned seniority below
thdse”who,nere in scale R3.110~180 on the crucial date
would Nuv: secome seniors, 1t is possible that some who
, were. in scale RS.130~212 as on 1,1,65 whose date of entry
L " . is.earlier to the date Of “entry of those who remained in

o

5) For the integration of sealority of all those in the
divisions Ffor common selection to grade Rs.250-380/425-640
" the date of entry in scale Rs.100-185/150-240,/330-560 will
' ' be reckoned ang not the dates OL -appointment/promotion in
. ' the lower grades. ' 1he patterr of promotiop in each divi-
: . sion, which constituted-a separate seniority unit will be
different and there could be situations where loss of
seniority within same seniority unit in particular divi-
81onﬁwas possible due. to Non-&ppearance, non-gualificg-
- tion ang refus§l,of bromotion etec,

: o : : ‘ cth were in scale ‘
- . ' [R8.130-212 ang those in scale 5. 110-180 as on 1,1, 1965

- but“cértainly Not between those who were in the sanme

- ’ gcgle ©f Rs.110-180 or Rs.130-212 as o tio crucial B
- . ate, . : '

With the above mentioned background of facts g
very careful ahalysis/comparisan was done with
Tegard to service particulars af Shyrry. [ 'C_Vﬂw‘slzoA 0s5¢
With shri . s,‘siuasubramanian.‘ o .

.. contd, . /-




Chri .0, A,N0,94/903,
2 _
. : xi;
shri L.C!w@gﬁpdoss was eppointed in MAS Divisioa and
-subsequently tranpafarred to SRC.Dn. when the new divigien

was formed, N

. From the servlce records the detes of sppointmant and

" promotions of Shri L.Christodoss in SBC Division and
Shri S.Sivasubramanién in MDU Divisior extracted are as

unders=
gg" Grade. - : Date of promotion
* L Chrlstodoss. 3.51ivasbromanian
1. Ra55-130 | | 2-7-1949 Date of 3-7-1946
initial agppoint- Date of initial
, . ment, appointment -
2. Bs»80-160 | 1-4~1956 30-11-1959
3. B5.150-240 28-1-1971 16-05-1968
‘ : declined promotion
be Rse150-240  11-10-72 '
‘ declined promotion- |
5. Rs425=640 . 2-4-1980 29-6=1976

it is evidént that Shri L.Christodoss wos appointaed
only in 1949 while Shri 'S.Sivasubx"amanian was appointed in
19546 itself 3 years shead in Madural division. In spit. e of
the earlier appointment, Shri S,Sivasubtrananian coul.d be
promoted to scale R,80-160 only on 30-11-1959 which was based
on the vacancy position and seniority prevalant in Madurai
Division. Sri L.Christodoss was promotad in 1955 itself, 3
years earller, to grade of K.80-160 as per the divisional
seniority and vacancy position prevalant in SBC Division.
However Shri L.Chris‘todos's’ declined his further promotion
to scale £5.150-240 in January 1971 and again in Oct., 1972 by
which he lost senority to those who were promoted tc scale
B.150-240 alongwith him as per the rule for assignment of

seniohity on promotion on thege two occasions.

Lo v u'r-\
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_'no relevance to those
 were in scale Be130=222 will

 the same scale I’s.l‘ﬁOf-%LlZ There

h‘?‘, 18 2 ¢
R Th T"‘v- 1
| Cn the crucial dgte of m
Shri L.Christodoss ang

fs. 80160/« i5,130=212(

Shri SO‘L
09) in t:ig
F.heir seniority wouldw

; 80-160/]1’
oh Court
betwe 3'

entry to the (grade of:

Hono;g‘able Karnataka M ]

essignment of seniorifs

Be110=180 and th@f‘e wt’o were I
in the s
direction of the Iop’l"lple Karns

were in scele M,110-180, In n

]
| Shri L.Ciristodoss having

20«88«71 &
Basngalore division, hj;d lost g

Further he was not pra imoted tcn

|Péaal30-w212 and 150-240
R 6330560,
ranked Junior to all tnose in
in scale R« 330560 gni'

were mmﬁ

Though he|was plag

While Sri Sfﬁi?;gi‘mbramam
. 425640 based on th combin
R Railway, Shri L.Chris

e |
promotion his smiori .y positi

X 4‘
lost his senlority in ‘Bangalor]
He become eligitle for
decentralisation 'basei;i on his

in Bangalore Division)

arger

renk senicr

l.e, 1-1-1065 toth
Si{va‘su bromanien weee in ccale

he same ccale and theregfore

‘|have beeh assigned from the date of

50-21.2.

|

is only .in respect of

The ddrection of <the

w. those who were in scale

sco.le Be L30=212 and it has

e scale. As per the

ateka High Court those who

to those viwo

es‘pmt of those whny were in
N
wag no dimpule at all,

declined his promotion on
|

111072 xj.\rh’}ci'x was mjade on the sealorityposition of

enlority in sgrade K,150-240,
scale RB.150-240 as the sczles
gc‘d on 3rd C.C. into one scale

ed in Ks330-~560 he would
scale,i‘;:.ls-’.)mZI';O and placed

i-ul-73 in Ban,:alore hivisior.

an was proooted 1o go ad*

iori‘cy onn the whole
C‘«L#

~;"doss wag not, all eligible for such

on‘. not parmitting, heving

| .
e division as explained above.

proatélon only after 23-8-76& aiter

séniori‘ty rosition prevalent
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It was not possitle for that $ri L,Christedtous to
rank sanloxr to Sl S.Sivesubrananian for the

centrelised selection for the prace Ts o 425-610,

The non promotion of Sri L.Christodoss te scale

B 425640 earller or at par «4th Sri S, Sivesubronanian

wae thus due to the lover sondority position of Shri

' L.Christodoss in the LDangaloTe dgivision end or due

to his non-—selection/réfusal otc., Mowever in any case

" geniority is sue ir this cese does not have been rerote

oom'tec‘tion to the dispwe ralsed tefore ihe Lo*-";i.e

Karnataka Uigh Court.

in Llﬂis altuation, 1 songiude, the clalia of
saril L.Curistowss for proforma promotlon at par with
Shrl s, 51vasubrananian is not aL 231 tenatle and

gannot be ad;;i‘cte&
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S afir twd[SOUTHERN RAILWAY

Divisional.Office,
Personnel Branch,
Bangalore = 23.

No. B/P.209/CAT/94/93 21st October, 1994.

Shri.B.S. Sreenkvasa Rao,

/0., Sri. Sundar Rao,

Chief Travelling Ticket Insgpector,
L (retdo) g

No. 345, 6th Main, 15th Cross,

V.V, Mohal, S

MYSORE 570 002,

Sub: Direction of Hon'ble Central Admini-
strative Tribunal/Bangalore issued
on 10th January '94 in the case of
Sri.L.Christodoss and 4 others in o
oA No. 94/93. !

Thé Hon 'ble Central Pdministrative Tribunal,
Bangalore has directeé the respondents Railway
Administratiss to dispose of the representation
of the applicants in the OA.

accordingly, your representation has been
congidered and speaking orders passéd by the CPOC

is enclesed.

Kindly acknowledge the receipt of the

letter.

Encl: Original Speaking
Orders.

AT =
Divisigg;I.Pefsonnel Officer o
g ' Southern Railway

& Bangalcre.
Yo oot //Mg“\l N |
| % N v o
(RENE s < o
3 | |
Ao
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SOUTHERN HAILWAY

Headquarters Office
Personnel Branch
idadras-600 003,

No.P(S)443/III/CTTI/Court Case/

SBC'DiVno Dated: (;20 e (C\C}4‘

" * Shri B.S. Srinivasa Rao,
- Retd. CITI/SBC Divn.

'Add:ess:

Sub: Direction of the Hon'ble Central
Administrative Tribunal/Bangalore
issued on 10.1.94 in'the case of
Shri L. Chtisto Doss and 4 others
in 0.A.N0.94/93, :

-

1. Shri L. Christo Doss and 4 others moved the Hon'ble Ccat/

Bangalore Bench seeking direction to revise the pension and
retirement benefits duly fixing their pay on proforma basis

in.scale of K.425-640 vith effect from 29.6.,1976, in scale of

B5.550-750 with effect from 26.11.76 and in the scale of

- B5,700-900 with effect from 1.8.79. The consequential benefit
. was also sought from the date filing the application.

2." The Hon'ble CAT/Madras had passed similar order in

- Fespect of Shri K. Raman in 0,A,161/86 decided on 14.11,1966,

However, when he subsequently filed a case for the benefit of

‘arrears, the same was rejected in 0.A.N0.384/93 ocrdered on

17.3.93, along with 27 other cases ( a batch of 28 cases).

A similar order as that of 141/86 was also passed in O.A.No.
590/88 which was based for the disposal of case in 0.A,897/90
decided on 13.3.92 and subsequently again in 0.A.No,1014/90
decided on 24.6.92. -The dates decided for proforma promotion
in these judgement were that of the promotions enjoyed by one
Shri S, Sivasubramanian of TC/TTE cadre appointed in Msdurai

- Division in the 3 grades viz.,, 425-640, 550-750 2 700-900.

Lt

3. .The Hdn'ble CAT/Madras has disposed 62 applications in
O.A.N0s,336/92 and other connected applications filed by

Shri S. Dhuruvasan and 61 others on 1.11.93 with the direction

in a single judgement that the mspondents consider the case
of each applicant for extension of the benefit in terns of the

“Circular dated 22.9.92 and with further direction based on
certain outcome.

[
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.

4. The Hon'ble CAT/SBC has digposed thea bive sentioned

OAs filed by Shri L. Christo Dgss and 4 others following the
judgementgiven ' in OAs 336 to 3:8/92 and_othgr‘connected |
applications on 1.11.93 in CATfiaS and direcieda tbe respondent
to ¢ onsider the case of each 2 plicant for extens:on of the
benefit in terms of the circulsr dated 22.9.92 and with further

direction based on certain outgome. 4 -

5. Since there were further nL\merous individual ayplications
filed before the varidus Tribupals seekingy similor order in
their favour, it was felt that it would be administratively
convenient:to deal all these individual applications making
similar demands f or e xamination withcdetails to ascertain the
veracity and validity of such lclaims for admittance or
otherwise. Accordingly, a cixcular was issued vide letter

o P(3)443/111/1C/5taff Court iCase /TPJ Dn. d ated 22.%.92,

This Circular refers to thed irectibn given in A LE07/90,141/8
and also 1014/90., Four individual applications rocoived

earlier were also accordingly referred to the division for
examination and decision. However as the appeals were not
disposed the a bove mentioned applications moved the Hon'ble
Tribunal forseeking direction as brought out in para (1)

above in which the Hon'ble CAT issued direction for disposal of
the applications interms of the Circular dated 72,5492 ‘ ©

6. The Hon'ble CAT further %iirected that it is open to

the respondents or any other fompetent authpeity to arrive at

a decision to call forthe application from the individual
applicant andt o call for the|s ame within a period of one month
from the date of raceipt of t he order. Accordingly, each. case
was examined in depth taking into account the position of .
seniority of each applicant vis-a=vis Shri $. Sivasubramanian
whose case was referted to in the various CAT's onder indicated
above. Based on the. information on record, your claim has

been examined indetalls and cJopy of the orxder disposing the
same is enclosed. . :

' CHIEF PERSONNEL O.FICER,

Copy to: .




4, £.250-380

" PREAMLE

l. The cadre of TG/TTE were merged with effect from SN
- 11,1965, when the pay scales of II Pay Commisionwere
in force. The initial 3 grades in these categorics were
as ‘under:- %,Ww;
le fse 110-180
2. B3, 130=-212 ‘
3. k. 150-240 ‘ "

"~ All these 3 grades were divisicnally controlled and
-'as such promotion to these 3 grades were to be made based
on the seniority prevelant in the respective divisicn
only. The promotlons made to these grades in the respective
division has no relation to the seniority position of
TC/TTE in other divisions. With the introduction ¢ the
III Pay Commission with effect from 1141973, these scales
were equated as under:- '

- II Pay Commission . IIT Pay Commission
) (w.e.f.l.'faf)‘?) - . {l.l;?g) -
1. Bk.110-180 Bs . 260--400
2. B,130-212 = % (Two scales 56 330=560
3. £,150-240 2  were merged ¥
; 3 : " intoone in , ©

111 Pay Commn), : ’
' F4420=540 (Decentralised
Woe .f 023 08078)

2. Thus the promotion upto the grade 1s,150-240 in the
II Pay Commission till 31.12.72 and Rs.330=360 during the
111 Pay Commission, (wheﬁgggtone belongs to either TC or
TTE cadre) was to be made-of the divisionsl seniority
only. Till 23.8.78 the promotion to the grade ils,250=380
of II Pay Commission equated to Rs.425-640 in TII Pay
- Commission was made by a common selaction for £ he ontire
zone by amalgamating those in scale R.150-240 of II Pay -
‘Commission equated to Rs.330-660 in 3rd Pay Commission,
~the date of entry into this grade being the criteria. On

decentralisation with effect from 23.8,1978, the promction -

to the grade Rs.425-640 was based on the respective divie
~sional senlority only similar to the lower grades. :

- 3e On 1,1.65 when it was decided to merge the two

separate cadre or TC & TTE, the Railways assigned seniority
either in TC or TTE for both the g roup of personnels
holding the grades Rs,110-180 and Ns,130-212 from the

date of entry. The Hon'ble Karnataka High Court held :
-on 1.7,1981 that.Railways were wrong in treating all those
in grade [3.110=180 and Rs.130«212(Rs ,60=~130 and Rs ,80=160
of Ist Pay Commission) at par and held that those who were
in grade k.130-212 would rank seniort those in g rade '

contde.e

w
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© i5,110=180, This resulted-ﬂnxyvising'thes»eniorityu

0

. ' This revisiun was.te be don%_in the respective

—

I ‘seniority unitiviz., divisios only as all along not

| . only before 1.1,65 but also fthereafter the promoticns

b ' upto N5.100-185 of lst Pay dommission or iis «150=240 of

3 : 2nd Pay Commisslon were dond based-on divisional ]
seniority. Only when one rgaches the grade 85 ,190-160
(1st Pay Commissionfks,150~240 (2nd Pay Commission)/
£,3304560 (III Pay Commissign) be is considered along
with other persons of all oiher divisions for promotion
to the next grade viz. 250-380/425-640 bascd on the
integrated seniority the dage of entry in the grade

 Be 100=185/T,150-240/85,330-560 being the c riteria,

4, Thus with the mvision of s eniority ineach division
it.was possible that some byt not all who were inscale
%.130=-212 as on 1.1.65 but assigned senicrity below
those who were in's cale R, 110=180 on the crucial date
would have become seniors.| It is possible trat some who
i S were in scale £.130=212 as on 1.1.65 whose d ate of e ntry

' is earlier to the date of e ptry of those who remained in

" scale B5.110=180 as on 1.1.6B5 would have been assigned

senjiority above these persons inswcrle i5.110-18C, not

requiring subsequent reversal due tot lie Lmplementation
~%fthe d irection of Rarnataka High Court.

5. For the integration of seniority of all those inthe
divisions for common selection to grace Bs o 250=08C /425640,
‘the date of entry inscale &.100«185/150~2&0/330~560 willbe
'reckoned and not the dates |of appointme rt /prometion in
the lowergrades. The patterw of promotisn ln each division,
which constituted a separate s enfority unit will he
different and there could he situations where loss of ‘
 seniority within sames eniqrity unit in particular division
was possible due tg non-appearance, non~qualification and
refusal of promotion etc. |

mmEmemeeRes . S S 1 s T el e -
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6. In any case the seniorifly reversal consequent to the
: implementation of the Karnataka High Court could have
i been necessitated between gome of t hose who were ins cale
B 4130212 andt.h03§ in scale f5,110=180 as on 1.1.1965
but certainly not between those who were in the same
scale of F5,110-180 or. f,130-212 as on the crucial date.

Wwith the above mentiondd background of facts a
very careful analysis/comparision was donewith
regard to s ervice particulars of Sri B.5. Srinivasa Rao
with Sri“S.rSivastramaniQ?‘




Shri S.K. Rajagopalan, a Retd: CITI of tho same division
viz., Bangalore is senior to Shri B.S. Srinivasa Rao in all

to different grade in Bangalore Division itself,

'#n that Division. Like~wise in Bangalore Dlvision , oo t
L

20

B.S. SKINIVASA I'AD = 0.A.MN0.24/93

am—
1

- Shri B.S. Srinivasa Rao was appointed in Madras
Division and subsequently transferred to Bangalore
Division during the formation new Division in 198l. He
pursuec further prémotion in‘gaqgalore Division in
TC/TTE cadre whereas Shri S.,Subfamanian having ¢

. been appointed in Madurai Divisionwas promoted in

Madural Division, From the available datas the service -
particulars of Shri B.S. Srinivasa Rao is furnished
below viz., seniority list dt. L.1.65 in scale k,320-560
as the Service Register-is not traceable at this .
distant date. ‘ ‘

-&-ﬂ“m4m--c—“—-‘ﬂ---nmnmbﬂﬂanb-n

Scale ' Date of promoticn
Bs. — } -
. B.3.5rinivasa Rac 3.5ivasubramanian
55-130 (lst Pay 24,07.52 03.07.1946
Commnission) (Date of , Daote of appointe
- appointment) : ment )
80~160 glst PC) . 24 ,07.52 30,11.1959
130-212 (2nd PC) . J
150-240 (2nd PC) . - ~ . 16.05,1968
425-640 (3rd PC) © 01.01.84 29,06,1976

~‘c~-‘.--.—'-—“-‘--'ﬁ------‘-n‘“--‘.--'-.n

Shri B.S. Srinivasa Rao, having been appointed

“after 6 years in comparison to Shri S, Sivasubramanian

got promoted to scale R.80-160(lst PC)/130-212(2nd PC)
on 24,07.,52 itself based on cadre situation prevalent in
Bangalore Divislon.

In this connection, it is pointed cut that.

respects. by the d ate of initial and subsequent promotion

was petitioner in the above O.,A. His case was thoroughly

analysed and after careful scrutiny it was found that he

was not eligible to be considered for revision of seniority

on par with Sri S. Sivasubramanain as Shri S, Sivasubramanian

got promoted to grade R,150-240 in May 1968, based on his

divisional seniority on which date Shri S.X. Rajagopalan was -
only in grade %.80-1607/130-212 in Bangalore Division and he :
could not be promoted to grade Rs,150~240 as per his seniority ‘ i

itself there are many seniors t o Shri Be.S., Srinivasa Rao, |
whose cases were-analysed in comparison with
Shri S, Sivasubramanian based on the direction of the

contd.




- Hon'ble CAT/B

-Shri §, Sivasubramanian.

: L= 2 -]

b 3 '
angalore and folund tiat all were not

)

~eligible to.be considerced fofr revision of seniority.

They were accordingly replief.

On the crucial date of merger of the cidre of
IC and TTE viz., 01,01.1965 bpth Shri B.5.5inivasa Rao
and Shri S, SivasubBamanian were in the sseme scale
viz, 15,80-160 (Ist Pay Commission)/130-212 (2nd Pay
Comuission) with the merger vf the cadre of TC 2 TIE

with effect f rom 01,01,196%, | there was no dispute .

at all in respect of those who were in the same

scale of Rs,130-212, The issue raised before Karnataka
High Court was in respect of |[the action of tle
administration in equating the grade Rs.110«180 with that
of l5,130~212, which was striick down by tle, decision

of the Karnataka HigE Court holding that thise in

scale ,130~212 should rank §enior to those who

are in the grade Rs.110-180.: This decision has no
bearing with regard to Shri 8.S. Srinivasa fao
vis-a-vis Shri S. Sitasubramgnian as both were in

the same scale as on' 01.01,1965, Consequenf]the
decision of the Karnataka biigh Court follewmd by

the corrective action taken By the Administra*ion

in revising the seniority hagl no impact st all,

on the seniority between thesle two.

Thus I am satisfied that it does not eall for

-2ny action to revise the date of promotion of

Shri 3,35, Srinivasa Rao and hke .has no clain over

e e DT T
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

CONTEMPT PETITION NO.60/1994 IN
0.,A.N0.94/1993

WEDNESDAY THIS THE THIRTIETH DAY OF NOV.,1994

MR. V., RAMAKRISHNAN MEMBER (A)
MR, A.N. VUJJANARADHAYA MEMBER (J)

1. L. Christo Dess,
aged about 60 years,
Chief Travelling Ticket
Inspector(Retd), MAS/SBC
C/o Mr, Alexander, No,34,
Charles Campabal Rogad,
Cox Toun, :
Bangalore = 560 005

2, 8.5.8 rinivasa Rao,
aged about 64 years,
Chief Travelling Ticket
Inspector(Retd), mAS /SBC,
345, 6th Main, 15th Cress,
V.V. Mohal, -
" Mysore-570 002 Applicants/
patiticners

( 8By Advocate Dr.M.S, Nagaraja )

Ve

1. Shri Murugan,
Chief Personnel Officer,
Southern Railuay,
Park Town,
Madras = 600 003 .

2. Shri Ashok Bhatnagar,
Chairman, :
Railway Beard,
Rail Bhavgn,
New Delhi - 110 001

3. Shri Mmazihuzzman,
Secretary to Government of
India, Ministry of Railuays,
New Delhi - 110 001 Respondents /
Rlleged contemners.

OROER
MR. V., RAMAKRISHNAN, MEMBER(A)

We have heard Dr.M.S. Nagaraja for the

contempg petitioners and Shri A.N, Venugopal,



learned Standing Counsel for the allsged
contemners, The direction of ‘the Tribunal

wa8 to consider the case of the applicants

for extensicn of the benefit in terms of the
Circular order No.?(S)'443/IiI/T.C. Staff/
Court Case./TPJ Dn.(Pilot) dated 22.9.92

and take further action in cese they are found
eligible ete. Shri Venugopal submits that the
Railuay Administration have cénsidered the case
of the applicantsand taken  decision but the
same is not fgvourgble to the petitiocners, In
view of the above, contempt @etition does not
survive and the alleged contemners are discharged.
If the aPplicants aestill aggrieved,‘it is open
tothem to take aPpropriate steps in the matter.

No CQstg.

MEMBER(J) MEMBER (R)



CENTRAL ADWINISTRATIVE TRIEUNAL

-y
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Second Floor,
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Indiranagar,
BANGALORE~ 560 038,
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~ CENTRAL ADMINISTRATIVE TRIBUNAL " A‘
BANGALORE BENCH, BANGALORE x\\\;

CONTEMPT PETITION ND,60/1994 1IN
0.A.NO.94/1993

WEDNESDAY THIS THE THIRTIETH DAY OF NOV.,1994

MR. V. RAMAKRISHNAN MEMBER (A)
MR. A.N, VUJIJANARADHAYA MEMBER (J)

1. L. Christo Doss,
aged about 60 years,
Chief Travelling Ticket
Inspector(Retd), MAS/SBC
C/o Mr, Alexander, No,34,
Charles Campabal Rogad,
Cox Toun,
Banngalore = 560 005

2, B.S.Srinivasa Rao,
aged about 64 years,
Chief Travelling Ticket
Inspector(Retd),mAS /3BC,
345, 6th Main, 15th Croess,
V.V. Mohal,
Mysore-570 002 Applicants/
petitioners

( By Rdvocate Dr,Mm.S, Nagaraja )

Ve

1« Shri Murugan,
Chief Personnel Officer,
Southern Rayiluay,
Park Touwn,
Madras - 600 003

2, Shri Ashok Bhatnagar,
Chairman,
Railway Board,
Rail Bhavgn,
New Delhi - 110 001

3. Shri Mazihuzzman,
Secretary to Government of
India, Ministry of Railways,
New Delhi - 110 001 Respondents/
Rlleged contemners

OR DER
MR. V. RAMAKRISHNAN, MEMBER(A)

We have heard Dr.M.S. Nagaraja for the

contempt petitioners gnNd Shri A.N, Venugopal,



. |
learned StandinL Councel for the allzged
|

contemncre. THe direct

for extension

Circular order

Court Case./TR
and take further action:in case they are found

| |
eligible etc, | Shri Venugopal submits that the
|
have cénsidered the case
|
of the applicantsand taken 5 decision but the

, ‘ |
same is not ﬁavaurable:to the petitioners, In

Railway Administratior

VieﬁwﬁfﬁiﬁéiéﬁbVE, cwhéempt petition does not
survive and jhe alleg l
If the applil
tother to f.a ke aPpro

Nc costs,

Bangaioid




