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CENTRAL AMINISTRATI1E TRIBUNAL 
I 	 BPNGRLORE BENCH 	 CV) 

Second Floor, 
Commercial Complex, 

I 	 indiranagar, 
Ptiecelleeoua pplicetion N0.427/93 8angalore-38.. 

Dated: 4 NOV 19°3 
I 	PPLIC?TION NO(s) 	532 0? 1993. 

' 	IPPLICANTS:'Smt.Ashalathe Kamath REspoJNTs:  Regional Provident Fund 
Commis8ioner,Bangalore, 

TO. 

Y"  5, i.C.V.Sudhindra 1 Advocate, 
N6.4X,Kodagi Building, 
Gundopañth Street,Bangalore-2.' 

5ri.P1.Uasudeva .Reo,Centrel Go,t.5tng.Counsel, 
High Court Buidlhg, Bangalore-1., 

Rojonal Provident Fund Commissioner, 
Rajeram t9ohanRoy Road,Bangalore. 

r 

SUBJECT:.. Forwardjnq of copies of the Orders passed by 
the C'entral Adminiétrative Tribunal,8ngaiore. 

• 	 -xxx- 

Please find enclosed hereujth g copy or the 
ORDER/STAy ORDER/INTERIM ORDER/, Passed bi this.Tribunal. 
in the above mentioned application(s) 4uret Nov'1993. 

H 
11 

rC( DEP 
IAL BRuNCHES. 

H 



Date 	 Office Notes 	 Orders of Tribunal 



I.: 
-. 	
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Secohd Floor, 

Commercial Complex, 
Thdranaar, 

Bengalore_.38. 
Mkscellaheous ApPlication No•476/93Thted: j7 J AN1994 

PPLICTION NO(s). 	532 of 1993,. 

: 	PPLXCRNT: 	 RESPONDENTS: 
Smt.Ashalatha Kamath 	v/s. Region4 Provident Fund Commissioner, 
TO 

	

	 Bangalore. , 

ri.C.V.Sudhjndra,Advocate, 
No.4,Kodagj Building, 
GundopanthStreet, Bang alore-2. 

Sri.M.Vasudeva Rao,Mdl.Central 
Govt " Stng-Counselg High court bldg. 
Bangalore_j. 

Regional Provident Fund Commissioner, 
Rajaram i1ohan Roy Road,Baflgalorey56Q 025. 

f 	 • 

SUBJECT:_ Forwardjnn of copies of the Orders passed by 
the Cienta1. Adnhjnjétrajve Tribunal,Bangalore. 

—XXX— 

Please find enclosed herewith & copy of the 
ORDER/STRy ORDE/INTERIM ORDER/, Passed by this Tribunal 
in the above med,tjoned application(s) on03-12-1993. 	• 
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In the Central Administrative Tribunal 
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Applicant 	 Respondent 
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CENTRAL ADMINISTRATIVE TRIBUNAL; BNGAWRE 
40 

.1. 	 .. 

DATED THIS THE 2ND DAY OF SEPTEMBER,1993. 

PREENi; 

Hon'ble Mr.Justice P.ICShyamsundar, 	.. Vice-Chairman. 

And 

Hon'ble Mr. V..Ramakrishnan, 	 .. Member(A) 

APPLICATION. NUIffiER 532 OF 1993 

Smt Ashalath Kamath, 
D/oK.Sheshagiri Kamath, 
Aged about 26 years,. 
residing at No.142, 4th Cross, 
Nagdppa Block,Bangalore-560 021. 	 .. Applicant 

(By Sri C.V.Sudhindra, Advocate) 

V. 

RegiJonal Provident. Fund Commissioner, 
Bhavishya Nidhi Bhavan, 
No.13, Raja Ram Mohan Roy Road, 
Bangàlore-560 025. 	 . 	. 	.. Respondent. 

(By Sri M.Vasudeva Rao, Standing Counsel) 

This application having come up for hearing to-day, Hon'ble 
Vicerchairman made the following:- 

ORDE.R 	 . 	. 

We have heard both sides at the stage of admission and 

propose to finally dispose of this application by recording 

the following order after admitting this matter. 

2. This certainly appears to be a case of the proverbial 

slip between the cup and the lip so far as the applicant is 

concerned. The applicant Ashalatha Kainath had registered herself 

with the employment exchange in the hope of being offered a 

suitable appointment in Government service. We do not know 

en :she registered herself but a chance came her way when her 
Jf 
¶ 	'\nne was sponsored by the Employment Exchange, Bangalore follow- 

,,r 	
• • 

\\(.) 
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ing 'a request for .:such  sponsoring by the Rgionai Provident 

Fund Commissioner, Karnataka who had. about 133 lower divistoñ 

c1exk posts to be filled in accordance with the Recruitment 

Rules of the Department. 

Upon being sponsored by the Employment Exchange, the 

app]4cant Ashalatha Kamath, admittedly born on15th September,-

1966, was called upon to take some written testis which she suc-

ces1fully negotiated and thereafter received an offer of appoint-

ment, a copy of which is produced at Annexure-D dated 6-4-1992. 

The order says that she had been selected for appointment by 

the Departmental Promotion Committee and wasbeing offered a 

tem'orary post, of Lower Division Clerk in tIt office of the 

Regional Provident Fund Commissioner, Karnataka on the terms 

stalked therein. Pursuant to the said order, she is stated to 

have reported to duty at the office of the Regional Provident 

Fund Commissioner, Bangalore on 15-4-1993. But, she was imine-

diaely told at the office of the Regional Provident Fund Commis-

sioner that she could not be appointed because she was on the 

date of consiration of her application, after she was sponsored 

by the Employment Exchange, found to be averaged by one day. 

It is common ground that the Employment Exchange was 

asked to submit a list of candidates for consideration by the 

Regional Provident Fund Commissioner to the post of Lower Divi-

sian Clerk and the last date fixed for sponsoring of such candi-

dates by. the Employment Exchange was 15-10-19l. There being 

/ 	. 	no dispute about the date of birth of the applicant being 

I
N 

1510-1966, thus on the date of sponsoring of the list by the 

. .. 	Eoyment Exchange she was unfortunately overaged by just one 

I. 	 I 

* 

-i 



day. Notwithstanding this dtitciency, the Regional Provident 

Fund Commissioner went on to summon her to take the written 

test and probably an interview etc. etc. all of which she admit-

tedly got through with ample degree of success resulting ulti-

mately in the Regional Provident Fund Commissioner making an 

offer of appointment to her subject to the terms and conditions 

stated in the order at Annexure-D :eferre4 to supra. 

5. But, unfortunately for the applicant, the Regional Provi-

dent Fund Commissioner discovered the fact that she is overaged 

by one day only after she reported to duty on the 13th day of 

April,1992 after receiving the order of appointment under 

Annexure-D dated 6-4-1992. But by some oversight the fact that 

the applicant was in fact ineligible for appointment in view 

of her not satisfying age requirement although it fell short 

only by 24 hours, the fact remains the Regional Provident Fund 

-. Commissioner on being apprised of the same denied the offer 

of appointment he had made as per Annexure-D citing the reason 

of the applicant being overaged by one day. The applicant thus 

made a reprentation to the appointing authority the Regional 

Provident Fund Commissioner as per Annexure-F dated 22-4-1992 

asking him to overlook this deficit and to give her the appoint-

ment for she has been earlier chosen. This representation the 

Regional Provident Fund Commissioner forwarded to his higher 

ups in New Delhi, the Central Provident Fund Commissioner on 

29-5-1993. However, the representation seems to have been turned 

down by the Central Provident Fund Commissioner by the letter 

dated 28th July ,1992 to which we had access from the records 

produced by the learnea Standing Counsel That letter reads 

"No P III/1/ll/91/AP/18724 	 28JULY,1992 
- 	 To 

The Regional Provident Fund Commissioner, 
Karnataka. 



Subject: Appointment of Lint. •Ashalatha .Kamath 
to-the post of LDC - overage regarding. 

Sir, 

Please refer to your letter No.KN/PF/Adm-I/277/92 

dated 29-5-1992 on the subject cited. 

The submission of Smt. Ashalatha Kamath that 

she is not overaged is not correct. She 11 is overaged 
by one day on 15-10-1991. She is also ot covered 

by any category of candidates eligible for age relaxa-

tion. Her request for relaxation of age cannot be 
Li 

acceded to. 

Yours Ifaithfully, 
Sd!- Nair, 

Assistant P.F.Cominissioner (Hqr.) 
for Central P.F.Cothmissioner". 

From the above letter it becomes clear, the learned Central 

Provident Fund Commissioner did not have a proper insight to 

the coverage of his power in the matter of re!Jaxating the age 

limit. 	We notice from the Recruitment Rules, 	a copy of which 

is produced to-day 	before 	us 	by 	the 	learned counsel for the 

applicant accuracy of which is not disputed by th learned Stand- 

ing Counsel, those rules being prevalent, they do in fact provide 

for relaxatioi of age limit. 	The relevant portion of the said 

Rules, reads:- 

"The 	Central 	Provident 	Fund 	Commissioner may 	relax 

the age limit, 	for reasons to be recorded in writing 

in respect of appointments to all posts except those 

for 	which 	the Central 	Government 	is 	the appointing 

authority". 

The above rule makes it very clear that the Central Provident 

Fund Commissioner is empowered to relax the age limit subject 

to 	rcording 	reasons 	therefor 	in writing 	and the said power 

Is generally attracted to all appointments made to all post, 
CJ 	 2 

Z 'exdept those for which the Central Government is the appointing 

/ authority. 	The 	post 	to which 	the applicant was required 	to 

EM 
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4 	 be appointed is a post which falls within the Central Provident 

FundCommissioner"s jurisdiction. With such an appointment 

the Central Government has no say. 

6. Therefore, the Central Provident Fund Commissioner was 

ful].y competent to relax the •age limit provided he finds it 

necessary and expedient to do so by recording reasons in writing. 

Unfortunately. the Central Provident Fund Commissioner did not 

take recourse to that Rule at all. Instead summarily disposed 

of the request for relaxation stating such relaxation cannot 

be acceded to. He does not say why it cannot acceded to. He 

isboundto give reasons as enjoined by the Rule itself. 

7. To say that the Rule regaring the relaxation cannot 

be acceded to is no reason at all particularly with regard 'to •  

the facts and circunistances, but all said and done the applicant 

was found overaged by just 24 hours and, therefore her request 

could not have been overlooked bearing -in mind the fact that 

right through nobody raised any question about the applicant's 

eligibility on the score of' age. 	 S 	 S 

S 	

•8. This is not a case in which the applicant haLauppressed 

or the real date of birth. Everybody was aware of it 

and notwithstanding the same, she was invited to take the pres-

cribed examination at which she came out successful and there- 

S 	 • 	after she was even of fered the appointment which. she • accepted • 

and only when she reported for duty on 13-4-1992 it was pointed 

out she was late by 24 hours. • 9. The above is hardly a reason 

that would appeal to any reasonable mind. We think this is 

a fit' matter in which the Central Provident Fund Commissioner , 6:n, '14 
\'should have exercised his powers in that behalf. Unfortunately 

3 
/he has not had regard to the full ambit of his power in the 

mattez of relaxation of age limit This was clearly a case where 
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/ if not the principle of promissory estoppeli 

/ 	 on 'grounds of legitimate expectation which is 

operated atlet 

iow firmly rooted 

in administrative law following the pronouncemerts of the Supreme 

Court in (i) UNION OF INDIA OTHERS v. HINDUSTHAN DEVELOPNENT 

CORPORATION AND OTHERS [1993 (3) SCC 499] and (ii) FOOD CORPORA-

TIOi OF INDIA v. MIs KHAMDHENU CATIIE FIELD INDUSTRIES [1993 

(1) SC. 74] relaxation of age limit should have been made. It 

therefore, seems to us that this is a fit matter in which the 

Central Provident Fund Commissioner should ihave applied his 

mind and after taking note of the ambit of his powers in the 

matter of relaxation of age limit ought to Ihave recorded an 

order and not summarily dispensed with the claim for relaxation. 

We think this is a fit matter where the Central Provident Fund 

Commissioner should have exercised the discretion to relax the 

age limit in favour of the applicant which is just short of 

onei day. We are told, ofcourse it is deniea by the learned 

Standing Counsel, that the applicant had earlier resigned a 

job she was holding with a private firm in thhope of joining 

with the Ce4a1 Government establishment pursuant to Annexure-

D. The fact the applicant was working in a private firm is 

borne out by a certificate produced at AnnexureLF. At one stage 

we ~thought of directing the Central ProvidentlFund Commissioner 

to consider relaxing the age of the applican for appointment 

to Ithe iost of Lower Division Clerk as 'held in K.PANDAIAH v. 

CENTRAL PROVIDENT FUND COMMISSIONER, NEW DELHI AND ANOTHER [1992 

(21) ATC) 132] and this Tribunal in T.G. RAJAPPAN v. THE REGIONAL 

OFEICER, DIRECTORATE OF FIELD PUBUCI1Y AND OTHERS (0 A NO 

552 of 1992 decided on 27-8-1993). flut, in the circums.ances, 

' 	 we Jao not think it necessary to direct the Central Provident 
1' 	F 

Fun;d4€ommissioner to consider relaxation of age once again which 

. 	
h 

In our view is unnecessary. We think this is a fit case in 
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which such relaxation should be deemed and in that view of the 

matter we direct the Regional Provident Fund Commissioner to 

forthwith renew the offer of appointment made to the applicant 

as per Annexure-D.. This view is entirely in accord with the 

decision of the Hyderabad Bench and this Bench referred to supra. 

Application is allowed accordingly. No costs. Needful 

should be done by the Regional Provident Fund Commissioner within 

2 weeks from the date of this order by issuing an order of 

appointment to - the applicant. The learned Standing Counsel 

will communicate this order to the Regional Provident Fund Com-

missioner, respondent, forthwith. J4copy of this order 

to the Regional Provident Fund Commissioner for information. 

- - 
IBER(A) 	 VICE-CHAIR4AN 

r: 

- 	 rTM 

3 
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In the Central Administrative Tribunal 
Q 	 Bangalore Bench 

Bangalore 
kc.-yoJ v dh 	 PPC 

C.PfCWippijcat,on No .... .... .... .................... .... .39..f 1994 

ORDER SHEET (contd) N 6349,~  

Data Orders of Tribunal 

PKSVC /TVRMA 

July 19th, 1994 

ORDER 

TRUE COPY 

sit 
Gil 

In the light of the develop-

ments reported today by the Regio-

nal Provident Fund Commissioner, 

the alleged contemner, issuing 

a modified order posting the peti-

tioner to Bangalore, with the 

result the counsel for the petitio-

ner says he is satisfied with 

the present state of affairs and 

that, therefore, prays • that the 

above.petition need notIbe further' 

considered. His statement as 

aforesaid recorded and this con-

tempt petition dropped as not 

pressed. A copy of the order 

of the Regional Provident Fund 
iM 
Commissioner is placed on record. 

Ao 

- •. 	 IMEMBER(AJ 	 VICE-CPA PUt 


