
C ENTRL AJJM JN ISTRATIVE TRIBWAL 

BANGALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
BANGALORE_ 560 038. 

Jated: 30 JAN 1995 
ReVieWAPPLICATIQSJ 	40/94 In OA.N0. 767/93. 

APPLICANTS:_S.KNSh.dd and three others. 

V/s. 

RESPcNDENTS:_ The Dy.Secretary,Deptt.of Revenue, 
M/o.Finance,New Delhi aid two others. 

I. 

1. 	Sri.H.S. Ananthapadmanabha,AdVOCate, 
No.108,N.H.C.S.LayOut,Third Stage, 
Fourth Block,Basaveswaranagar, 

Bangalore-560 079. 

2. 	Sri.M.Vasudeva Ro,Addl.Standing Counsel 
for Central Govt.High Court Building, 

Bang alore— 560001. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

R.A. NO.40/94 

MONDAY THIS THE TWENTY THIRD DAY OF JANUARY 1995 

Shri V. Ramakrishnan ... Member [A] 

Shri A.N. Vujjanaradhya ... Member [J] 

K.N. Sachidananda 

R. Ananda Rao 

N. Annaiah 

P.V. John 	 ...Applicants 

[By Advocate Shri H.S. Ananthapadmanabha] 

V. 

Deputy Secretary 
Govt. of India 
Ministry of Finance 
Department of Revenue [Ad hA] 
New Delhi - 110 001. 

Collector of Central Excise 
Queen's Road 
P.B. No.5400 
Bangalore-560 001. 

Additional/Deputy Collector 
Customs & Central Excise 
Queen's Road 
P.B. No.5400 
Bangalore-560 001. 	 ... Respondents 

[By Advocate Shri M. Vasudeva Rao 
Addl. Standing Counsel for Central Government] 

ORDER 

Shri A.N.Vujjanaradhya, Member [J]: 

1. 	Review of the order passed by this Bench in O.A. 

Own No.767/93 dated 8.3.1994 is sought by the applicants 
41 

on the following grounds: 
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(a] The applicants ,ae subjected to injustice 
in that the being seniors, their pay has not 
been steppedup to the level of their juniors 
thus denying 1atural utice to them; 

ESO 3/91 dated 4 1.1991 [Annexure A-7 annexed 
to O.A.] was not so ght to be assailed as the 
applicants arØ not a' grieved but their grievance 
is that any such or er should not put them to 
disadvantageos posit on; 

The deciion ren4eed by the Ernakulam Bench 
of this Tribtna1 on which the review applicants 
have relied upon thouh referred to in the order, 
has not been •.followe and distinction is sought 
to be made on.the gro' nd that facts are not simi-
lar which is 1  erroneus and that the ratio of 
the said decision isill equally applicable to the 
facts of the Cse of t,, e review applicants. 

In the dLisjon f the Full Bench rendered 
in VIJAYAKUMAR SHRIV 'IiAVA AND OTHERS V. UNION 
OF INDIA AN OTHER' in O.A. No.30/86 dated 
24.10.1986 it has beezi observed that the decision 
rendered by a Bench f 1  the Tribunal in respect 
of similar matter is required to be followed 
by the other' Benched of the Tribunal because 
the Tribunal is one a d in case of any disagree-
ment with the View of rother Bench of the Tribu-
nal, the coure open to is to refer the matter 
to the Full Beich and ot to differ. 

2. 	We have heard Shri ,Aianthapadmanabha, learned 

counsel for the revew appl cnts and Shri. M. Vasudeva 

Rao, learned Standiny Counsl for the respondents. 

Shri Ananthapaciknanabhaadvanced contentions simi-

,lar to those statedabove axd the same were controver-

ted to by the learneb Standiy Counsel. 

Shri Rao contened that,  all the contentions raised 

'by the review applicnts hay been considered in detail 

and the reviewapplicants c,, nnot be allowed to reagi-

,tate the same point again nd. that review applicants 

have not pointed out any new point which was not avai- 
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lable to them when the original application was heard 

in spite of they being diligent. 

5. According to Shri Ananthapadmanabha, the pay 

of the seniors, the review applicants being seniors 

to those whose pay is shown to be higher than that 

of the review applicants being not in dispute, oi4ht 

to have been stepped up because the case of the review 

applicants satisfies all the four conditions which 

he says were laid down by Ernakulam Bench and non--

acceptance of such contention has resulted in meting 

out injustice to them and, therefore, it has resulted 

in erroneous conclusion being reached, which is art 

error apparent on the face of the record and it has 

to be rectified. He further contended that there 

are no specific guidelines applicable to the case 

of the applicants and, therefore, the same has resulted 

in rendering the decision which is impugned in this 

review application. We have referred to the Goverinent 

Orders and guidelines relating to removal of ancmaly 

and pointed out how juniors stood to gain advantage 

over the seniors viz., review applicants and the same 

was justified particularly when the review applicants 

have not sought to challenge ESO 3/91 dated 4.1.19.. 

6. 	ESO 3/91 dated 4.1.1991 which is Annexure A-7 

TER-1q, 	

to the O.A. was brought into force retrospectively 

~/,N'  *nd the same is not sought to be assailed by the review 
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applicants. At o 

Ley

e stag4 the review applicants seek 

to contend that 	are not aggrieved by the said 

ESO 3/91 and at inother tage they contend that the 

said ESO 3/91 stnds ch lenyed by implication for 

seeking relief whih is iconsistent and contradictory 

to the earlier stahd. Suc~h a stand cannot be apprecia-

ted and accepted:as corect and on that ground it 

is not open to the revie applicants to contend that 

an error apparent on the lEace of the record has crept 

in the order. 	 I 

7. 	Regarding the: contenion relating to the support 

sought by the deision 4idered in Ernakulam Bench 

of this Tribunal we hay4 given our reasons for not 

following the sam and,~11--herefore, we are unable to 

accept the cont4tion a' vanced by learned counsel 

for the review applicant. of course, the facts in 

every case cannot be sdntilar. But the principles 

of law should be shown t be applicable to the facts 

of the present cãise which the review applicants had 

not so made out. As we, had only observed that the 

ratio of the decision of E'nakularn Bench is not applic-

able to the facts f the cse of the review applicants, 

there was no quekion o referring the points that 

arose in the OAIto the Full Bench. 	Consequently 

reference to the decisionLof the Full Bench in VIJAYA-

KUMAR SRIVASTAVA 8 OTHERSL v. UNION OF INDIA & OTHERS 

is not of any ass4tance t the review applicants. 

V 
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8. As rightly contended by the learned standing 
1— 

counsel the contentions raised in thsq review applica- 

tionf are the sante that were considered in deciding 

the OA and no new points which were. available to the 

applicants earlier have been raised and no fresh ground 

which was not available to the review applicants in 

spite of due diligence was sought to be raised herein. 

Consequently th"er review application* lacks merit 

and the same is hereby dismissed with no order as 

to costs. 

MEMBER [J] 	 MEMBER [A) 

- 	Sect n Off I 
Central A dm1 ni strati Va Tribunal 

Bangalore B.ch 
Songelore 


