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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH: 	:BANCALORE 

REVIEW APPLICATION NO. 29/1994 

IN 

ORIGINAL APPLICATION NO, 125/93. 

FRIDAY, THE TWENTIETH DAY OF JANUARY, 1995 

SHRI V.RAMAKRISHNAN. 	 ...NEP1BER (A) 

SHRI A,N.VUJJANAADHyA, 	 ...PIEMBER () 

Sub-Divisional Inspector (Postal), 
Shimoga East Postal Sub Division, 
Department of Post, 
Shimoga-577 202. 

The Post Master, 
(CHS.G-1) and Disciplinary 
Authority, Shimoga-1. 

Assistant Supreintendent of 
Post Office, 
Shimoga Division, 
Shimoga-1. 

Senior Superintendent of Post, 
Shimoga Division, 
Shimoga-2. 	 . . ,Applicants 

By Advocate Shri G.Shantappa, A.C.G.S.C. 

Versus 

V. Onkarappa 
S/o Venkataramanappa, 
Aged 40 years, 
Ex-Extra D.D.Agent, 
Arahatholalu Village & Post, 
Anverj 5.0. 
Bhadravathi Taluk, 
Shimoga District, 	 ...Respondent 

By Advocate: Shetty & Hegde Associates. 
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Shri Vaakrishn3r .R 	 , member (A) 

The Postal, Departn 	, applicants in this review 

application and responds 
	

in OR 125/93 8eek for a 

review of our orer dat 
	

0th may, 1994. 

IV 

2. 	In OR 125/3, the l  pplicant, who was EDDA had 

challenged the p analty o dismissal imposed on him on 

various grounds., We hadi nqticed that in that case, the 

Disciplinary AutHority h ppened to be a witness for esta-

blishing the cháges lavlelled against the applicant. 

The Disciplinary:Author y proceeded to issue the 

article of charge and stI tement of impuations of 

misconduct and also apponted the Presenting Officer 

and Eqquiry Offi er and jot himself examined as a 

material witnessL After the enquiry proceedings were c6 

completed, but bfore i4ue ofreport by the Enquiry 

Officer, the Disoiplinary Authority was replaced by 

an adhoc Disciplknary AIJ hority. This was done on 

22.11.91 and theadhoc Dsciplinary Authority after 

considering the eport 	the Enquiry Officer, which 

was submitted by ,  Enquiry' Officer on 1612.91 passed 

orders imposing enalty bf dismissal from service on 

the applicant. rhe appi cant had challenged the 

continuance of tle Djscj linary Authority for a long 

time after enquiy was i itiated and also had taken 

a number of othe conten'1  ions 	After careful consi- 

deration of the iLatter a d follouing the decision of 

this Tribunal rederd i Basavaraju Vs. Assistant 

Supreintendent 4 Po:t  O flees and others in OR 423/91, 
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we had held that the enquiry was vitiated because of 

V 	/ 	 the involvemmt of the Discip'inary Authority in the 

proceedings till almost fag end of the proceedings in. 

that case. This decision was rendered after takkng 

into consideration the facts og the case which was on 

all fours as the facts in Basavaraj case. We had not 

gone into the other contentions raised by the applicant 

as we had, taken the view that the orders paseed by the, 

Disciplinary Authority cannot be sustained for the 

reasons already referred to supra. We however, gave 

liberty to the department to initiate fresh enquiry in 

accordance with law. 

3. 	Shri Shantarpa for the Review Applicants has 

sought for a review of the judgement primarily on the 

ground that the Tribunal 'had taken4dif'ferent view in 

OA 375/92 disposed of on 30.7.93. He refers to para 5 

of the judgement in OR 375/92, which interalia stated 

that no rule had been s hown to the Tribunal which pro—

hibited the issue of charge sheet by a Disciplinary 

Authority, who was also one of the witnesses in the 

enquiry. There was also a reference to the judgement 

of Supreme Court in the case of Arjun Chaubey (1984 

5CC 290). Shri Shantappa submits that we should also 

hold the same view in the present case and the fact 

that the Disciplinary Authority, who happened to be 

a. witnes's,issued the article of charge would not vitiate 

the enquiry. 

We had gone through. the judgement of the Tribunal 

( 	 n!the case of Plarutigouda Vs. Sf1 in OR 375/92 referred 
LC 

- 
t\,, 	
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to by Shri Shantapa. The e is no reference in the 

judgemant to the d cision fthe Tribunal in Basavaraf 

case in OA 423/91 disposedo! on 6th March, 92. We 

had also gone throh the cecision of the Supreme 

Court in Arjun Chau ey Vs. IUOI (1984 5CC (L&S) 290), 

I  where the head noteread as[ follows:— 

II 	 9Labour and Sevices .-, Departmental inquiry - 
Natural justie - emp oyee alleged to have commi-
tted acts of 1SCOndU t' himself calling for 
explanation ard takin decision thereon - Order 
of dismissalassad b that officer rejecting 
the explanaticn o?ferdby the employee, held, 
illegal and irWalid, elng violative of principle 
of natural justice - 1h t basic Illegality in 
the order cannot be c red even accepting that 
the charged employee 	s habitually guilty of 

I 	acts subversivl of dii ipline - Reliefs ordered - 
Railway Servans (Discp1ine and Appeal ) Rules 

I 	1968, Rule 14(111) - Coj stitutjon of India, 
I 	 Article 311 /2'kh 	I: 

We notice that in OA375/92,' te Disciplinary Authority, 

who was a witness hat no dou'thad issued the articles 

of charge, but an adoc Discpinary Authority was 1   

appointed without undue dsla, The Postmasi&er General 

had appointed an adhoc DIscIr mary Authority in November 

1990 on the ground th,t the pi escribed Disciplinary 

Authority was likely o be a aerial witness. The 

proceeding in that cao went n for quite some time 

sUbsequent to the appinting fthe adhoc Disciplinary 

Authority and the ofujcjal ha submitted his written 

bieP about six month4 subseqetly in March, 91 and 

the 	adhoc Oiscip1inaryAuthorj 
11 
y' inflicted the penalty 

on 29.5,91, which orde was de iered to the applicant 

on'1  3.6,91. In the preent cas ,houever, the Disciplinary 

Authority, who was a witness I, the enquiry proceedings 

Continued as such tIll :22.11,91,, a few days before the 

Enquiry Officer  submittE d his 'eort. We, therefore. 

'I 	
- 
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hold that the decision in OA 375/92, which had not 

noticed the decision of Ba$avara3s case and where the 

facts were somewhat different is not of assistance to 

the review applicants mt he present case. It has 

also not been brought out that there has been any 

error apparent on the face of the record. 

5 	Shri Shantappa refers to the DG's instructions 

No.6 dated 16th December, 1981, whiCh'stipulates that 

there may not be any objection for the prescribed Disc!—

plinary Authority to issue charge sheet and also order 

an enquiry but he should not issue an order inflicting 

the penalty. This instruction further goes on to say 

that it would, however, be desirable to appoint an adhoc 

Disciplinary Authority even before the issue of charge 

sheet. From this, it is clear that the adhoc Discipli-. 

nary Authority should be appointed well before the con—

clusion of the enquiry proceedings and not postponeG1till 

the fag and as In this case. This instruction also is 

not of much help to the review applicants. 

6. 	In the circumstances, we dismiss the review 

application as devoid of merit. 

(A.N.VUJJANRADHYA) 	 (V.RAmAKRISHNAN) 
P1EMBER (J) 	 P1EP1BER (A) 

Central AdminiStrtiV6 Tribunal 
Bangalore Bench 

Baflgalore 


