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CENTRAL ADMINISTRATIVE TRIBUNAL
EANGAIORE BENCH

0.A. N6.1117/94 _
THURSDAY THISiTHE SECOND DAY OF MARCH'1995
Shri V. Ramakrishhan «se Member [A}

Shri A.N. Vujjanaradhya ... Member [J]

Bk Radhakrishna,
Aged 35 years,
Mo Sri B. Chlnnapothanna,
6@6, 10th 'B' Main, 6th Block,
Rajajlnagar, Bangalore-560 010
Work1ng as Senior Accountant,

Jo the Chief Master General [Post],
Karnataka Circle,

Bangalore. : ;..Applicant

{By Advocate Dr. M.S.'Nagaraja]
Ve

1 The Deputy Director
of Accounts {Postall,
. Karnatake Circle,

@ Bangalore-560 001.

25 The.Chief Post Master Genéral,
Karnataka Circle, -
i Bangalore-560 001.

36 Union of India represented
by Secretary to Government,
Ministry of Communications ’
[Post], New Delhi. ... Respondents

[By Advocate Shri M.S. Padmarajaiah,. Senlor\
Standing: Counsel for«@éntral Governnent]
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ORDER

Aggrieved by the order passed by the Respondent

i .
]’ . .
Shri A.N. Vujjanaradhya, lMember {J]:
[ - ' ‘
|
|
b
#

R' for short] No.2 on’ 23.5% 1994 modlfylng applicant®s

‘ 1n Annexure A-S whzch ~amounts to revers:on, ‘ang::

€

‘te.of promotlon as:1.3, 1988 1nsteac~ of 1 -4, 1987;'-=f;t_;‘;ﬁ;.y.;,;.



conseqguent order:.of recovery -of Rs.8440/- ' [Annexure

A-GD, applicant lhas come up fﬁith this application

undér Section 19 of the Administrative [Tribunals Act,

1985. | |

2. Coﬁsequent to restructuring of cadre of Junior
! :

‘Accbuntants in Péstal Accounts Office vilde Directorate

letter No0.37{8)/P7-Admn.-I/111 dated :11.8.87, 80%

of khe posts in the Junior Accountant %adré were up-
i _

gra&ed ﬁo the higher functional grade éf Sf, Accoun-
tan%s.' As a resﬁlt' 235 offiéials vere 'pbomoted as
Sx.; Accountant at a time with effect| from 1.4.87.
As |the applicént was undergoing punishment of with-

holdiny , of one increment for a period| of two years

without cumulative effect, the punishment was current

upto 28.2.88 which has been lost sight of by;the adnn.

secFion. Internal Check Section while | verifying the

serbice book of the applicant pointed| out that the

|

prohotion of the applicant when the punishment was

curFent was erroneous and irregular under Rule 135

of PAT Manual Vol. III {'Rules' for short]. Applicant

was), therefore;  issued a show cause notice and after

considering his representation, R-2 had passed the

imp?gned order. While the applicant s?eks to assail

J - . . - . ! :
the, said orcer as illegal and arb1trary, respondents

seek to justify the séme under FER 31A, Goovernment

of India instruction dated 13.12.1976 apg)*?ulﬁ 135

e

RS

of the Rules.

< o g - ® '

3. We have heard Dr. M.S. Nagaraja for the appllcamt

"{jr.f'," A
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‘and Shri M.S. Padmarajaiah for the respondents. Rely-

ing on the decision in PARVEEN KUMAR AGARWAL wherein
Chandigarh Bench of this Tribunal has struck down
rider in Govérnment of 1India instruction dated
13.12.1976 as violation ©of Articles 14 and 16 of the
ConsLitution which is similar to Rule 135 of the Rules,
" Dr. [Nagaraja contended that Qithholding of increment
and withholding of promotion amounts to double jeopardy

and |the same is arbitrary, illegal and unjustified

particularly when DPC had recommended the promotion
of The applicant. He has. also sought to challenge
the|action of the Department on the ground of delay.
But [ Shri Padmarajaiah drawing reference to FR 31A
justified the action of R-2 contending that erroneous
and |irregular promotion of the applicant was regula-

rised.

4, Applicant was duly promoted to the cadre of Senior
Accountant with effect from 1.4.1987 alony with others
after he was duly recommended by DPC in 1987. This
is jtrieéd to be disturbed by the impugned order in

FEERT T T the year*j@ﬂgﬂafterAthe.ailegalw{nternaiwCheckaha?;pgf'

fou?d that the punishment inflicted on . the applicant’
witﬂholding one ‘increment for a period of two years
without cumulative effect was current till 28.2.1¢988.

As 'such, promotion is now orcdered to be revised with

fect from 1.3.1988. Government of India instructions

G 13.12.1976 which .is Similar to~Rule .135..0f the .

4
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authority considers that in spite of penalty the offi-
cer is suitable for promotion the officer should not
be promoted during the currency of the penalty."
In PARVEEN KUMAR AGGARWAL v. I.C.A.R.; reportea in
[1988]8 ATC 496, relied on by Dr. Nagaraja, this rider
was struck down by'Chandigarh'Bench of this Tribunai
as violative of Article 14 and 16 of the Constitution
aﬁart from being contrary to the letter and spirit
of provisions contained in the Rules which contemplates
inposition of only one penalty at a time. Following
this decision, Bombaf Bench of this Tribunal in S.K.
MAITICK V. UNIOHN OF IKDIA reported in {1992]19 ATC
592 held that promotion cannot be witﬁheld on the
ground of currency of minor penalty to which our atten-
tion was brought by the learned counsel for the appli-
cant. Dr. Nagaraja further contended that thevaction
of R-2 revising the promotion of the applicant with
effect from 1.3.1988 which in effect aﬁounts to with-
holding of "promotion is wvirtually imposing another
penalty and the said action is wholly unjustified
and arbitrary. He further contended that the applicant
cannot be put to double jeoparcdy of stoppage'of incre-
ments and stoppage of prowotation which are two dis-
tinct minor penalties particularly when the applicant
came to be promoted on the recommendation of the DPC

during the year 1%87.
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S. aApart from what is contended on behalf of the
applicant, we notice that the applicant was promoted

to the functional post in November 1987 effective

said} function. The departmenf after lapse of so many
years has now sought to ;evise the date of promotion
whicé isiclearly'unjust'and arbitrary. The applicant
had discharged the duties on promotion and the post
vas %indicated as a functional one, Therefore, we
do nét think that it is just and proper for the depart-
ment | to reopen the matter at this distance of tine.
Under the circumstances we are unable to ughold the
contention of the learned Standing Counsel that R-2

has lonly rectified the -alleged erroneous .order of

promotion after due notice to the 'epplicant and on

consilderation of his representation under Rule 135

1
of In?ia thereuncer.

)

 o‘ﬂaFnta1n statusquo' in respect of the date of prono—
‘tlon of applicant as 1.4.1987. Conseguently the memo
dated} 29.6.1994. ordering recovery of Rs.8,440-00 from

nuECMthe ppyllcant as in Annexure A-

6 1s also cuashed.

Bangalore Bench

Bangelore e TS
bsv ' '

from; 1.4.1987 and the epplicant had discharged the_

of Rples read wiﬁh FR 31A and order of Government ,

In the result, the appllcant succeecs ano hlS:”
'!aiidﬁ"“is allowed. . The .order of. R—2 dated

c
:'5.?994 is hereby quashed. Respondents are'directed.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH : BANGALORE

REVIEW APPLICATION N0.59/1995
IN

ORIGINAL APPLICATION No.1117/1994 t—""
‘ ——cmg— :

-THURSDAY, fHIS THE 7TH DAY OF’SEPTEMBER, 1995
SHRI jUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRMAN
SHRI V. RAMAKRISHNAN .. MEMBER (A)
1. The Deputy Director of

Accounts (Postal),
Karnataka Circle, Bangalore—-54&0 001.

N

. The Chief Postmaster General,
kKarnataka Circle, Bangalore-5560 001,

£

Union of India, represented by

Secretary to Government,

Ministry of Communications (Posts),

Mew Delhi. . Revisw aApplicants
(By Advocate Shri M.S. Padmarajaiah,
Senior Central Govt. Stg. Counsel)

Vs
B. Radhakrishna, aAged 35 years,
S5/¢ 8ri B. Chinnapothsnna,
Senior Accountant,
0/0 the Chief Postmaster General (Post),
Karnataka Circle., Bangalore. . Respondent
" ORDER
Shri Justice P.K. Shyahsundar, Yice Chairman :

We: have heard the learned Standing Counsel, 3hri

M.S. Padmarajaiah, who appears in support of this Review

application. It purportsates to arise from our decision
in 0.8, No.1117/94 disposed off on 2.3.199%5. This
Review application . is accompanied by anothsi

miscellaneous application seeking condonation of delay in
filing the Review petition- admittedly, there is a delay
of 120 dayzs. On behalf bf the review applicanté Vviz. .
the Assistant Postmaster General has filed én affidavit
in which she seeks to exblain the reasons under which the
delay has occurred and’states that the same has occurred

contd. a2
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due to some administrative reasons. We accept the

affidavit filed by the officer concerned and|condone' the

delay in filing this review application and therefore .

treat this application as being in time.Hence,

application Eequires to be disposed off on merits.

2. The original application 1is onhe in which a
grievance made by an employee of the Postal Department
who ism'respondent herein maligning action taken.for
rescinding his promotion fesulting in loss of stétus and
receipt‘of a lower ‘pay‘ packet. That agplication S
having been accepted and an order Qas made quashing the
order impugnhed in the application és mentionea earlier
which is one of reverting the applicant to a lower
position and also fixing his pay in a lower time.scaie,

At the hearing of this application, it is argued that on

the basis of the decision of the Chandigarh Bench of this

Tribunal in Parveen Kumar Agarwal Vs. ICAR reported in

1988) 8 ATC 496 that an order of reversion followed by -

reduction of pay. amounted to doublg jeopardy and the same
was arbitrary, illegal and unjustified, etc. etc.
Reference is also made to the decision of the Bombay

Bench of this Tribunal in S.K. Mallick Vs.  Union of

- India reported in (1992) 19 ATC 592.  But, then the

decision in the 0.aA. out of which this review arises do
not entirely turn on the dictum of the decisions in

Chandigarh. and Bombéy Benches, in that, the impugned

.order was not quashed on.the’gfound that it amounted to

contd. PR T
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double jéopardy- It was vacaied because the Court found
i .
i
I

that the applicant who was promoted in November, 1987 was

N i . .
functional in the promoted post and was actually reverted

from thaﬁ post had interalia, discharged the higher

responsjﬂilities and duties of a superior office.
| .

Apparently, .as a .consequence thereof, he had been in.

| .
receipt of a higher pay also. . Taking notice of the
aforesaid'debelopment, the Court took exception to the

impugned brder and observed as follows-

S. Apart from what is contended on behalf of the
applicant, we notice that the applicant was promoted to
the functional post in November, 1987 effective from
1.4.1987 | and the applicant discharged the said function.
The department after lapse of so many years has now
sought tp revise the date of promotion which is clearly
Unjust ang arbitrary. The applicant had discharged the
duties on promotion and the post was indicated as a
functional one. Therefore, we do not think that it is
just ‘and! proper for the department to reopen the matter
at this distance of time. Under the circumstances we are
unable to. uphold the contention of the learned Standing
Counsel that R-2 has only rectified the alleged erroneous
order - of promotion after due notice to the applicant and
on consideration of his representation under Rule 135 of
Rules read with FR 31A and order of Goverhment of India
thereunder. :

| _ )
6. In ithe result, the applicant succeeds and his
application is allowed. The order of R-2 dated 23.5.1994
is hereby[quashed. Respondents are directed to maintain
status quo in respect of the date of promotion of

applicant!as 1.4.1987. Consequently the memo dated
29-6.1994‘ ordering recovery of Rs.8,440.00 from the
~applicant'as in Annexure A-6 is also quashed. Parties

are direcFed to bear their own costs.

1 v
The above excerpt from the judgment of the Tribunal in
the WO .A. . lays down that as the applicant h;d‘ ischarged

the responsibilities of the higher functional post, he
!

was *entigled to the pay of the higher'post and that the

departmeng_cannot'reopen the matte& after so maﬁy years

f , . .
;: : . . contd. ..4..
’ ,

|
| . -




and withdraw the benefit given to the officer earlier.
On behalf of the Review applicant, it is now contended
that the legal dicta of withholding promotion in addition
to withholding . of increment would amount to double
jeopardy has been negétived bx the Supreme Court. It is
not deniedgtﬁe later-decision of the SUp}eme Court in
- Civil appeal No.4718/i99l, disposed off on 20.11.1991,
the Apex Court has taken the. view that in the
ciréumstances, an order made theréinlthere was no case of
-doublé jeopardy and .there was also no nee& to bring in
the éoncept of double jeopardyAin such matters. Howéver;
the decision “of this Tribunal did not rest on the
assumption that withholding of promotion would amount to
double jeopardy precluded by a cénstitutional mandate,but

was rendered on other grounds.

3. wWwhat we would -like to point out is ‘thdt the

. départment may be justifieq in relying on the decision of

the Supreme Court referred to supra to fébuff the order

of this Tribunal under éonsideration7 But, the
ibunal’s decision in this case did not turn entirely or
,Jé{////::bstantially on the ground of double jeopardy to which
there is ofcourse some advertence in the Jjudgment.

. Ultimately, what turned the t{de in favour of the

- applicént is thé fact that the man had worked in the
| higher post for a long time and therefore it was found.to
be wunjust 6 nowEPpull him down pleéding a case .of

mistaken identity. While the Tribunal had taken a view

- contd. ..5..




different from what the administration had done fér
reasons mentioned in the orders to which we fawet advertead
enjoins us to hold that this is not a fit case for a
review of the Jjudgment for we cannot find any error
apparent on the face of the record. The decision of the
Supreme .Court bearing on the question of double jeopardy
does not avail to assist the administration 'becauge the
0.A4. succeeded on an alternative ground on the basis of
which there was not merely a finding adverse to the
department but favourable to the applicant. We therefore
seg no  grounds 'to review our order for granting any

relief in the Review application.

For these reasons. this application fails and 1%

dismissed. No costs.

_— — - ,T_,_t e e e . SR N
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(V. RAMAKRISHNAN) (P .K.SHYAMSUNDAR)
MEMBER (A) ' VICE CHAIRMAN

psp-

s

Central AdminiStrative Tribunal
Bangalore Bench
Bangalore
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" Froms ! D,No.2212“13/96/IV*A-
‘ i N .
The Ass'lst_‘ant Reglstr.'ar, SUPREME COURT OF INDIA
Supreme Court of India,  NEW DELHI.
New_DdLbi. « R rritd
Tos |

he Regfstrar,
Central hdmn.Tribunal,
Bangalor? Bench.,

1

PETTTION FOR SPECIAL LEAVE TO_APPEAL(CIVIL)NO -
(petition wider Article 136 of the Constitution of India for

Special Leade to apﬁeal from the Judgmest—exd Order dated

2.3.1935 of the Central Admn,Tribunal Bsngalore Bench

13470-71 OF 1996

t o
in 0.A.N§.1117/1994 read with order dt,7.9.1995 in R.P.No,59/1995)

Union of .India & Ors, .. Petitioner
. ! ] ~Versus-~
B.Radhakirishna | ,,Respondent.
J. ' ' '
Sir,

i
| : '
I am girected to forward herewith a certified copy of the

. Order of this Court dated

8'75'996 _passed in the matter above—mentioned, for
=Lt .
your informétion'and necessary action,
!
please acknowledge receipt.

vours faithfully

ASSISTANT REGISTRAR

Copy to:

arun/IV-A/

\
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Certled o ¢ wae sapy
Sup. C. 52

: G 3 _
IN THE SUPREME COURT oF DA St Wb,

RNRLICIviL APPELLATE JURISDICTION e dB e s 1]
INTERLQCUTORY APPLICATION NOS,1w2 Sagwense Gowrd of India

(Applications for condonation of delay in TITIRE SpocIal Loave
Nor- 1N <ob— 199

PET%TI%I{IS FOR SPECIAL LEAVE TO APPEAL( CIVIL)NOS.13470=-13471

OF 1996 | | L
{Petitions under Article 156 of the Constitution of India from
the Opder dated 2nd March,1995 of the Central ~dministrative
Tribunal, Bangalore Bench in 0.8,Nos.1117 of 199 read with
Order dated 7.9.1995 in Review Application No.59 of 1995.)

WITH
INTERLOCUTORY APPLICATION NOS.3=4
ipplications Tor stay wilh a prayer for an exwparte Order.)

1. Unton of India represented by Secretary
to Government, Ministry of Communications
- (Post), New Delhi.

2. The Chief Post Master General,
Karnataka Circle, Bangalore=-560 001.

3. The Deputy Director of Accounts(Postal),
Karnataka Circle, Bangalore-560 001. «»Petitioners,

.‘ ~Versus- |
B. Radhakrishna, s/o Shri B.Chinnapothanna,

666, 10th 'B' Main, 6th Block, | |
Rajajinagar, Bangalore-560 001. «+Respondant,

Dated the 8th July, 1996,
CORAM:

HON*BLE MR, JUSTICE S.C.AGRAWAL
HON'BLE MR, JUSTICE G.T.NANAVATI

For the Petitioners : Mr.P.P.Malhotra, Senior Advocate.

(M/s.Hemant Sharma and C,V.Subba Rao,
Advocates with him,)

THE APPLICATIONS FOR CONDONATION OF DaLAY IN FILING
SPECIAL LEAVE PETITIONS ALONGWITH PETITIONS FOR SPECIAL LEAVE
TO APPEALJAND APPLICATIONS FOR STAY above-mentioned being
called on for hearing before this Court on the Bth day of

" L 0002/“"'



fﬁ ' e
July, 1996, UPON hearing counsel for the Petitioners herein
THIS COURT while directing issue of Notice, to the Respondent
herein to show cause why delay in £iling the Petitions for
Speciél Leave to appeal be not condoned and Special Leave
be not ‘granted to the Petitioners herein to appeal to this
Cour¥?from the Orders of the Iribunal above-mentioned,
DOTHﬂLn the meanwhile, ORDER that pending the hearing and
final disposal by this Court of the spplications for stay
after notice, the operation of the impugned Orders dated
2.3.1995 passed by the Central Administrative Tribunal,
Banglal_ore Bench in 0.AN0.1117 of 199 read with Order
dat?a 7.9.1995 of the saist Tribunal passed in Review

Application No.59 of 199; be and is hereby stayed;

" AND THIS COURT DOTH FURTHER ORDER THAT THIS ORDER

be punctually observed and carried into execution by all

concerned, ,

. WITNESS the Hon'ble Shri Aziz Mushabber Ahmadi,
Chief Justice of India, at the sdpreme Court, New Delhi,
dated this the 8th day of July, 1996.

sy v
( THAKUR ' DAS)
. DEPUTY REGISTRAR = .

! . LI .\.l PERTEN

v EYIIEY i Le
IR TI TEER-S0A S S LSRN PO A O T T



SUPREME COURT T

W!CIVIL APPELLATE JURISDICTION ‘ -
-

IH ERLOCUTORY APPLICATION 1105.1-2
4appilcations Xor condoantion of calay in filing S.L.i’)

IN \

No. : of 199

SP-&II:‘J L:. A IJ Ar -o‘mIUAIJ(CIVIL)l‘DQQ s 1 1 OF 122
W{TH
ILTERIOCUTORY ARRLIC ATICH . 3-.:.3-4

~ppiications ZOr exeparte stay) Appellant

Unian of India & Gra. Petitioner
Versus

B. Rodhakrishna Respondent

4

ORDER JIAECTING I33UE OF SHOW CAUSE NIORIC. AUD
GR.. 4180 Dhedonde ULnY

Dated this the 8th day of July, 1396,

Dated the dav of

i

Engrossed by qruin / SHRI ¢, V.Sutbsa Rag.

Examined by Advocate on Record for the Petitioncrs,

Compared with SHRI I
No. of folios Advocate on Record for

SEALED IN MY PRESENCE

it



SEC.IV-A,

From:

The Assistant Registrar,

Suoreme Court of India,
New Delhi,

— e ap A - N e it

N4

Q,n} o &}9"\,&4’
. rj&B |
&~y

\“‘ Tos
14808—14809 0

1
1.
/A/& * .

*The Registrar,

Bangalore Bench at Bangalore,

1

G-

CIVIL APPEAL NOS s

Central Administrative Tribunal,

2412-13/96/1\7.A

D Uo e e et s e et
SUPREu COURT OF INDIA
E\j .EJ.LI.LJ.L-

. DATED; 3%k1311996

e *

2. B. Radhkrlshna, s/o B. Ghlnnopoth
~anna, 666, 10th .*B* Main
6th Block Rajajinagar,

Bang%éé@ 004,

\’\7* — iater’’ ,.., ‘r;

f///( 1.2 [1-7 I53

l%k EL&Q &
\\ail

odf L 15*
e \“;/I
&mm uﬁ;ﬂ
F 1996 '

- (Arising out of SLp( C)NGS 1347071

the Central Admn, Tribunal, Bangalore Ben

read with Order dt.7.9, 95 in R.P

.

Union of India & QOrs.

i

- Versus-
B.Radhakrishna

Sir,

In pursuance of Opder XIII

B H"ﬂ

of 1996(Aorder at,2.3.95 of

ch in 0.A No 1117 of 19%
.N'O 59 O.L 19950)

evofppellant s

.+ @spondent

, Rule 6, S.C.R.1966, I am

directed 5y their Lordships of the synrene Court to transmit

!
22, 11 1996

et SR

w}n the

CePtlILEd copy of
be sent later on,

Pl% Se

arun’/23,9,1996/TV-4,

the decree made in the

Judgment

terewith a certified copy of thej81gned Order dated the

appeal above-mentioned., The

said appeal will

acknowleédge receipt,

Yours faithfully

SRoHbu.

ASSISTANT R““IDTRAR



IN THé SUPREME 6 “

CIVIL APPELLM’E JURISDICTI" &@r&m C@m‘t@’fm

IVIL APPEALS N08f1gsos-14809 OF 1996

- _(arls1n9 out - of S.L.Ps. (C1v11) Nos. 13470 471 of 1996)

Union of India 3 Ors. ”31.;.Apbe11ants

© o Versus

" B. Radhakrishna ;':’,i . "..}Réspohdent

o
|
jgr
im
o

; EDe1 ay condoned,.
, fhe réépdndent has been duly-served. He has sent
. \ ‘ :

his reply/statement of the special leave petition by p¢st.

Special leave granted.
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The respondent was working as. junior Accountant in
the Pos£a1 Accounts Services of the - Government ofr‘Indéa
(Karnata@a. Division), By order dated December - 17, 1985
: passed in departmental drocgedings initialed.against him  the

ipena]ty df withholding of increment for a peridd of two years
; dﬁdas impo%edlon the 'respondent, | The said penalty was curreht

iup to February 28, 1988, In'fhe heanwhi]e the Departmental,
PromotioniCommittee (DPC) met For thé pur?ose of prodotion to
- the _post§ of Senior Accountant. On the bésis,’qf the
recommend;tion of the DPC, the,réspdndeat was  promoted as
Senidr'hc%ountant by order Nbvedberjll, 1987 with effect from
Apr_il. 1,:1987.  Subsequently, by order dated May 23, - 1994,

. : )

*:the said} order was.'modified and the promotion of the

recpondent was made effective fronm March 1 1988, - i.e., fron

tHe dater on which the pena]ty of w1thhold1n9 of rincremeni

l
i

ceased to: operate. Fee11n9 a99r1eved by the sald order dated
May 23, 1994, the reqPondent f\led a petition (0.A. No. 1117
iof 1994) before the Central. Adm1n1strat|ve Tribunai,
Bangalore Bench (hereinafter referred to as "the Tribunal').
The sald;pet1t1on of the re$pondent has been allowed by the
Tribunal'dy the impugned jgdgdgnt dated March 2, 1995. ' The
Tribuna1 ;has "held that the re§pondent was promoted 1o the
funct\onal post of in November 1987 with effect from Apr11 i,

1987 and that since he had dlscharged the said functien it
would be un)uqt and arb1trary to reopen the matter at this

distance of time and revise. the date of promot\on. The

Tribunal 5d1rected that the date of promotion of the






b
1.

-

rdepartmenta1 proceed1ng the pronot1on shall

respondent be ma1nta1ned as’ Apr11 1, 1987, The Tribunal, in

’its_ Judgnent, has referred_to its earlier decisions in

’
T ————————

APraveen?Kuna( ggrue1 v, “I.C.A.R. (1988) 8 ATC 4S6; and

-S.K. Mallick v. ' union of Ind1a,‘ (1982) 18 ATC 597,

————————

Feeling *aggrleved by the said Judgment of “the Tribunal, fhe

appe]lant< f11ed a review app1|cat10n nhwch was d1$m1s<ed by

the Tribunal by order dated September 7, 1995. Hence these

'abpeals.‘ : %

i
i

" The learned counsel for the appellants has invited

our attehtion to the, judgment~of‘this Court in>Unionng India

8 0rs. v, K. Krishnan, 1992 Supp. (3) SCC 50. In that

case this Court was dealing with the provisions of Rule 157

of the Posts and Telegraphs Manual Vol. III which provides

that eveh where the competent authorlty considers the

nd1date fit for promot1on 1n sp1te of punishment. given in a

not be given

effect to. dur1n9 the currency of the pena]ty. The

\mpugned
judgment ‘of the Tribunal in . that case was based on the .
decision ?%n Praveen Kunar Agarua (supra). This Court,
while ’set@ing asvde the Judgaent oﬁ the Tribunal, Vhas Taid

" down -

"We have cons1dered the matter c1o<e1y and in our
opinion the view taken by the Tribunal both in the
impugned judgment and.in the earlier decisions
holding that as a result of the provisions of Rule
157 forbwdd1n9 the promotion of a State emp1oyee
during the currency of the penalty results in

a
second punishment, is not correct. There is only
one punishment visiting the respondent as a result

of the conclusion reached in the disciplinary
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proceeding leading to th2 withhelding of increaent,
and the denial of promotion . during the currency of
the. penalty is merely ‘a consequential - result -
thereof, The view that a government servant for
the. reason that he is suffering a penalty -or a
disciplinary proceeding cannot at the.same time be
promoted to a higher cadre is a logical one and ‘no

exception can be taken to Rule 157. It is not
correct to assume that Rule 157 by including the
aforementioned provision  is subjecting the
government servant concerned to double jeopardy.

{p.fSZI

The order dated November 11,§i987A promoting the

b

responde@t as Senior Accountant with efféct from April 1

1987, oﬁ ‘which date the punishment of :Qithho1ding of two

incrémenﬁs imposed on the respondent fnas operatiée, QEQ;
thérefbrg, not correct and it has right]y;been-rectifiéd and
the prb@ggiqn ~has been granted with effect from March i

1988,‘ i.e., the date on whigh'the said punishment ceased to

f

operate.
The respondentg in‘his written reply, has fp13ced
- reliance on the decision of this Court “in C.S.I.R, V-

K:8:8. - Bhat, AIR, 1989 SC 1972, wherein this Court has laid

t

S . P oo, .
~down . that in exercise of its power under Article 136 of the

Constitution, the Court normally .does ; not  interfere in

individual disputes 9f seniority; ’propption, reversion,
suspensioé, pay fixation, etc. It is n$ doﬁpt true that
norpa1iy ;this Cédrt does ﬁot iﬁterfereﬁin such hatters but
having r%gard'to the‘fa:t$ bf this'case, we are of the view
that thef Trihunaf was inierrqr in setting aside the order

dated May 23, 1994 altering the date of  promotion of the

respondent%fron'April 1, 1687 to March I?'1988 and, since it
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L ' ' is likely to affect other emp1oyees, we are of the view that
1 it is a f1t case whtch ca11> for 1nterference by this Courtg 3?
under Aftqc1e 136 of the 'Con<t1tutwon B ‘The rapugned

Judg.ent of the Tr1buna1 dated March 2 1995 passed in 0.A.
‘lNo. 1117 of 1994 and dated September 7 1995 pa\sed in R.A..
Nol 581 of 1995 .are, therefore,'eet a>1de in“éo far as thé?

quashlng of the order dated May 23, 1994 a]terwng the date of
év o pronot1on of the as Sen1or Accountant from Apr11 1, 1987 to§

%
;March 1, 1988 1s concerned ' The respondent will, houever,

- not be requ1red to refund the excess amount rece1ved by hym

towards the pay for the post of Sen1or Accountant in-: respect{
g. _ s of period from the date he worked as Sen1or Accountant after;

the passing of the order of promotlon dated November 11 1987
o _'»‘ff\_m February 28, 1988. "

The appea?s are. disposed ef accord1n91y. No order 7
i- Lo as to costs. : . .‘1 : : ,.S\

.....

o ' R (s.c. mmm;)
| o e

i oo-yooonotabiocneooooooiiJo

Vo Lol (G.T, NAN;WATI) R |
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NEW DELHI, : [ S R P £ ﬂ :
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_All communicat:ions should be
bdilgssed to the Registrar.
wupreme Court, by designation.

D. No. 6954/96/1V.

SUPREME COURT

NOT by name
Telegraphic addres‘s e INDIA
“SUPREMECO" NEW DELHI

i
FromJ The Registrar (Judicial), Mﬂﬁ/
| Supreme Court of India, l; " W :

New De .
To: | Tré Registrar, . ’ NE%% g s
Gentral Administrative Tribunal, K/ h[ﬂg
Bangalore Bench, ?‘j‘(
léLuék . Bangalore.
W \ 45?75‘& | CIVII, APPEAL NOS.14808 AND 14809 OF 1996,
O&\\\‘K ’,@J"Union of India & Ors.

/< Q}/W )\(\9_9/ Versus

f‘f;bl- .Radhakrishna

. Appellanﬁs.
. .Respondent.

In continuation of this Registry's letter of even number
% » ' . .
%L | ‘@/“\ﬂ\/% datdd 2nd December, 1996, I am directed to transmit herewith

<}(\ for |necessary action a certified copy of the Decree dated the

November, 1996 of the Supreme Court in the said appeals.

[N

Plense sckncwledge raceipt,

Y/
for RE%‘S J
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IN|THE SUPREME COURT pm

WW/CIVIL APPELLATE JURISDICY

| :.32‘334

a fryte copy

.'.—

Assist | Re ‘
s o e 8L 1. w19
TREE O xm‘x o L XBRX : Suphm* Go rt ofagéla 1
CIVIL Al 105, 1480! 1809 _OF 1996,

(Ap eals by Speecial Leave granted by this Court by its Order ‘)
dated the 22nd November, 1996 in Petitions for Special Leave %0 -
Appeal (Civxl) Nos.13470 and 13471 of 1996 from the Judgment -
,and Ordér dated the 2nd March, 1995 of the Central Administrative
Tpibunal, Bangalore Bench in O.A. No.1117 of 1994 read with -
Order ddted 7th September, 1995 of the said Tribunel in Review

_Applicaxion No.59 of 1995 in G.A No,1117 of 1994)

1. Union of India, o C
représented by Secretary to Government.
‘Minigtry of. Communications (Poat), -

 New Delhi.

2, The hlef Post Master General,

Karnataka Circle, .
angalore-Séo 001.»

%, The Ekputy Director of 4ccounts (POatal), g
Karnataka Circle, . . , ' L n
Bangal.ore=560 001. o ..~ . s.hppellante, - -

Leraua p

Badhak ishne,
%/o Shri|B. Chxnnapothaﬁna,
666, 10th 'B’ MQ1n, Gth Block, _ _ .
Rajajinagar, T '
Bangalorf-ﬁso 001. _ o "0 - se.Bespondent,

" HON'BLE MR. JUSTICE S.C. AGRAWAD e
HON'BLE MR. JUSTICE G.T.NANAVATI

Por the Appellants:  M/s.Hemant Sharma and C. V.Subba Rao,
W 1 . hdveecates. : .

’~.ThejAppéals:abOWe-mentione& being called on for‘hearing‘
before this Court on the 22nd. day of Novemher;‘1996; UPON

B - perusing the record and hearing counsel for the appallanta

herein} the responaent ﬂerein not appearing though served.

‘I'HIq COURT DOTH 1n ilgpoging of the appeals 'ORDER:

R %HAT the Juawment and Order dated the 2nd Mareh, 1995 of the

Central Atministrative Tribunal, Bengalore Bench in O.A. No.1117
of 1994, Order dated 7th September, 1995 of the said Tribunal iﬁ
» oc¢2/"-
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Review ﬁpplieﬁiion Ho.59 of 1995 1n 80 far es 1t quashed the
Ordor datcd the 23ra May, 1994 paasod by ke Appellant No.2 hereir
altering the date of promotion of the Respondont herein ss

Senior Aecountant from Ist April. 1987 to 1st March, 1988 be and
1- heredby set aside but the Reapondent herein shall not be

‘required to refund the excess amount received by him towards the

pay for the post of Senior Accountant in reepect of the period
from the éatc he worked as Senior Accountant after the passing
of the order of promotion dated 11th, November, 1987 till

28th Pehrusry, 19683

2, THfothere shall be no order as to costs of this appécl in
this Court;

CAND. TEIS COURT DOTH “UE!HER ORDER that this ORD:ZR De
punctually dbserved and. carrled into execution by all concerned;
wzrnﬁss the Hon'bls Shri Aziz Mughabber Ahmodi, Chief

Justice of India. at the Suprume Court, New Delhi, dated this

o the 22nd ﬁay of November, 1996.

N o L

éﬁ/
.. {R.P.DUTA)
JOINT REGISTRAR.
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SUPREME COURT - B | .
TRIFREE crviL APPELLATE JURISDICTION
CIVIL APPEAL NOS.14808 AND 14809 OF 1996, '
XRfx BrrEe

Union of India & Ors. pppoane ©°

Petitioner
Versus

B.Radhakrishna Respondent

"CENTRAL ADMINISTRATIVE TRIBUNAL, .
GALORE BENCH, BANGALORE

O.A. N0.1117 of 1994 reed with

Order dated 7th September, 1995 of

the said Tribunal in Review Application
No.59 of 1995 in 0.A.No,1117 of 1994.
i X¥H%K 7o

DECREE NISPOSING OF THE APPEALS WITH
NO ORDER AS TO COSTS. -

Rao,

Examined by the Appellants.

Advocate on Record f

Compared with SARM
No. of folios _ Atrorare on Record-for = -
- an/08-01-1998, é/g/ Q ¥
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