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. WPPLICATION NO(s) 753 of 1993
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'MPPLICANTS: .  RESPONDENTS:Secretary,Ministry of
G.Deenadayalan Ambedkar =~ v/s. Railways,New Delhi and Others.

- T0,.

\}4{(% 'Sri;M.S.Anandaramu,Advocate,No.27,Cﬁandrasekhar Complex,
. . First Ploor;?irut‘Main*ﬁoad,Gandhinagar,Bangalore-9.

2. - The Divisional Personnel Officer,
Southern Railways,Bangalore Division,
- ‘Bangalore Cimty . ' ‘

;3o ' Mrs.M.V.Nirmala,Advocate,
53,N.S.Iyengar Street,
Seshadripuram, Bangalore-20.

- 3UBJECT:~ Foruwarding of copies of the’ﬂrders'passed-by
‘ the Central Administrative Tribunal,Bangalore,
C | : T = XXX ' S
_ Plesase find enclosed herewith & copy of the -
ORDER/STAY ORDER/ INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on___10-02-1994, o

Qi;—;;i‘xa,hL_;y c
§0¢"UEPUTY REG ISTRAR ¥ |>—.
JUDTCTAL BRANCHES,
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BANGALURE BENCH:BANGALORE

- APPLICATION NO,753/1993

. Mr. T.V. Ramanan, Membsr(A)
; _ y

|

X

; Shri G, Deenadayalan Ambedkar

dSon of S5.M, Gangadharan

1Aged about 33 years

iStaff No,BT 267, now working as
Station Master Grade III

Kuppam Railuay Station (BG)

Bangalore Division, Southern
!Railway and residing at Railway
‘Quarters No,13-8B, Kuppam, ' _
'Chittoor District, Andhra Pradesh coos

r(BY Shri MeSe ‘nandaraMU; AdVOCatB)
; . _ Vs,

;-

1. The Union of India

., repressnted by the Secretary to

i ~ The Government, Ministry of Railways
Rail Bhavam, New Delhi,

12, The Reilway Board
represented by the Chairman
Rail Bhava, New Delhi

3. The General Manager
! Southern Railway, Madras,

;4. The Divisional Railway Manager
Bangalore Division, Southern Railway
i Bangalore,

5. The Divisional Personnel Officer/SBC
Bangalors Divisien, Scuthern Railway

6.Shri John V, Abraham.
Staff No, BT 269
. Station Master Grade 111
‘Southern Railway City Raxlway Station
Bangalore,

7. Shri K, Sagar
Staff No., BT 270
Station Master Grade III .
Southern Railway, White Field
Railway Statlon, White Field, Bangalore,

(By Ms, M.V, Nirmala, Advocate)

icgNTRAL RDMINISTRATIUE TRIBUNAL :-f*?

THURSDAY, THE TENTH DAY OF FEBRUARY, 1994

Presents Mr, Jusfice‘P.K, Shyamsuhder, Vide Chairman

Applicent

"Bangalora” City Railway Station,VBangalore.

LXE Al

Respondents
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- {Mr, T.V. Ramanan, Member Ry Y

¢ ) : y

In this application under Section 19 of the -

r

dministrativa Tribunals Act, 1985 “the appllcant has challenged -
ha highar saniority of respondenta NnGe6°& 7 vis-a~-vis his

wn in the cadre,of Station Masters and has allso aqught

— O0———ep———

hzs promotion on a regular bagis as Station master mith effect

from 12.5.1987, tha date on which he was promnted as Station -

master on an officiating basis,

%. Learned counsel for ths applicant did not press M.A,

mo.sg/ga in this 0.A. as reqards production of documents. Further,,

whatever documents ere needed for disposal of |this 0.A. have besn |

made avajlable by the Standing Counsel for respondsnt nos.1 to 53<§

3 The facts of the case in brief ares- | The applicant

nd 28 others including respondent nos. 6 & 7 were selected

fcr induction as Assistant Station Masters by the Reilway

{
I

Racruitment Board in the year 1985, Of the 2§ 80 selected

25 were selected undar normal condxtions and 4 candidates

'includxng the applicant were selected under relaxedwnorms

(Annexure-R1) Tha candidates so selected were to be sant for ///A

initlal training at the Zonal School which is mandatory and ‘
]

' tnelr absorption/confirmation and seniority maa to be ragulatedA T

on their passing tha initial tra1ning. As is usual, be fore

’f——.- ‘

aggointements are made, the character and antecedents of each.

and evary candidate are to be verified, Normally, such veri-

fication is got dons through the Deputy Commissioners/District

e

o0 e 8O0 3_/-
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£ Collectors of ths Districts to whichthe candidates belong. -

- o . N
to.

\
} :>:' : Ho{ever,>§s per the Cantral Goverament's oﬁders varifiéation

ofjcharacter and antecedents of candidates hailing_from

| : ’ ' . '
Kerala and West Bengal are got done through the Ministry of
i ' :

Home Affairs. As it was found that in most cases such

e ’ .

verification was not complete bscause there was a shortage of

]

pefsonnel available to man the posts of Assistant Station

magfggs, it was deacided to msks offers of appointment provi-

sionally and depute for training(;;eu&séenaiithhe selscted
. ‘ X - ‘ ‘1‘/ ———)

e

caﬂdidat93<°¥cepting those hailing from Kerala in which _category

—_—

respondents no. 6 & 7 fell, After giving offers of appointment

——

and acceptance of the same by the selected candidates, soma
held
candidates were sent for training/between 21,10,1985 and 20 4,1986

in batch no,182 and 2 others including the applicant were sent

¢ : for training held between 23,12,1985 and 22,6,1986 in batch no.184,

It was decided that respondants no. 6 & 7 should not be sent for

-

. ' tralning after giving offers of appointment to them unless

. * 1
| clearance or regards their character and entecedents was received

1 -

from the Central Govérnment. As such claarano;'mas;rGCEived :

much léteg’ Respondents no. 6 & 7 could be Biven offers of

+

appointment only in 2157.1986‘and_dpon theirraccebtanCG of the

ig ' Ofﬁér,'on the éamelvtﬂey ware sent for initial training held

between 20.10.1986 and 20.4.1987 in batch no.187.

.4. . According to the applicant hs was &ppointed as
Aséistant Station Naster on 24,12.,1985 in the scale of ks 1200~2040

much before the appointmenb ‘of respondents no. 6 & 7 as 3551stant
ame

coed/=
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) seﬁiority‘list‘(Annexuras-AS and AG), the &

' below raspendente no. 6 & 7. The epplicant

_in scale ks 1400-2300 as on 1.1.1990 {Annexy

_i. the scale of fs 1400-2300 u.a.f. 30,6,198

| sional seniority list (Annaxures-Az and A3)

"rank senior to respondente no. 6 &7 FUrthar, as ha uae N

-allowed to officiate in tha grade of Station: Naster ﬂk1aoo-2300)~

v, 8. f. 12,5, 1987 (Annexure-a1) d.844 much before respondenta 4(?

both the aforasaid respondents. Hé has, ‘¢

the provisional seniority 1ist of Assiatané

5,~no.ﬁ & ?,hs should heve been given a higherleeniori:y vie-a-vie.

herefore, challenged

Station Hasterg

res-A2 and A3) and

seniority list of Station Masters in scals Rs 1400~2300 as on

1. 1 «1990 published aftar considering repres

(Annexures-AS and A6). It may be stated he

antations received

re that both the

Iapplicant -and tha respondents no. 6 & 7 wers promoted regularly

representation against ihe'ranking assigned

provisional seniority list claiming that hs

8. In the provie

—n

and in the final ‘

pplicant figures
had made e
to him in the fb

should be placed

- above respondents no.6 & 7 in the matter of

aaniority.

However, when the final seniority list was issued on 28,1, 1992,

the applicant was still shown as junlor to respondents 6 & 7.

. He further represented against the position

assigned te him
|

in the final seniority 1ist, but to no avaii. The applicant

‘has aleo questicned the promotion of reepondents no, 6 & 7 1n

the scale of ks 1400-2300 before they have completed 2 years

of service,

Se ) We have hsard the learned counseal .

fot the applicant T

and the Standing Counsel for rGSpondants 1 to 5 and also parused

the recorq of the case as slso the Service §ooks and other

records made available by the learned Standﬁng Counsel.
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f§ @? : ~ 1t 1@ bua@on‘grodnd“betuaén‘thé,partiaqﬂthét ;
,{f L th@ applicant as 3811 as respondents nos 6 & 7 came through a
':> ‘ ‘conmon aelection th:ough tha Railmay«ﬂecruitment Boarﬂ. Ihe |

point stressed by tha learned counsal uas that the departnant

had not qone by para=303 of the Indien Railway Eetabliahment

Hanual., for the sake of-convenience, the eeid Rule ise

teproduced halow:-

|

.

‘ | | f "Para-303s The seniority of candidgtes

[ ‘ ‘Fecruited through the Railway Service
Commissién or by any other recruiting

| 4 N authority should bte détermined ae unders=

| .
| . 4 ; (a) Candidates who are sent for initial
| . - training to training schools will -
(‘ . s renk in seniority in the relevant

- : . grade in the order of asrit obtainsd
| at the examination held at the end
. Co of the training psriod before being
i - N posted against working posts,
5 , (b) Candidates who do not have to undergo
] o any training the seniority should be

o : ‘determined on the basis of the merit
¢ L order assigned by the Railway Services _
' : - o Commission or other recruiting aGthority, ®

o

Rccording to the learned counsel for the applicant clausa(a) of

para-303 very claarly states that candidates who are sent fot

in1t131 tralning to tralning schools will rank in senlority in

the relevant .grades in the order of merit obtained at the

0

.examination held at the end of the trainlng period before b8;_9

postad against working posts., His argument was that since the

‘applicant took part in training in the 184th batch bstwean

\; ¥ who received training in the 187th batch between 20,10,1986
\- ' Aand 20,4, 1987; the application of cleusé(a) of this Rule
; k . \gpuld entitle the applicant to be renked higher in ssniority
1 ;iégf B '?}f-E%lé-a-Vis tha Tes ondents no., 6 & 7 Learned Standxng counsel
ﬁ Qé?;i’%§¥i:jf/:€ﬂ- ‘)ffor the Railways - countered this by stat%_g that it was due’
J - ngf R ’-ff toiadmlnlstratlve reasons that respondents no. 6 & 7 could

b - N 3 oe e Ty o/
i i, o
RIS
¢ - : '
.......

- Cop

23, 12,1985 and 22, 6.1986 that is earlier to respondents no.647 -

B it P OV
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not |be sent for training along uith others in the 182nd
S i T N S
batch itself iﬁ that fortunately or unfortupately es they hail

froﬁ Kerala ddé‘to the épeciél'guide'liﬁes fo?ivérification ‘d;;.

-

of character and antecedents of those hailing from Kerale and

est Bengal iséUed by the Central Government ‘the'department

could not iSSUE sven provisicnal offers of appolntment to

m——r——

tham aad send them for training as they did|. in case of other

normally selecbed candidates many of whom had not even been
B ' . : _

cleJred for character and antecedents by the Deputy

gommiséioners/Distriét Magistrates concerned, She further

argued that it'has not the falt of respondents nb.ﬁ & 7

that they came to be issued offers of appoiLthentﬂmggb
R . - _ . : .

later only after the verification of their Character.and
antecedents was done and thgxfwere cleared for appointment,

7. WG have carefully considered tve arngents
adVanced by both the sides, It is quite evident that

respondents no.. 6 & 7 were clesred by the Centrel; Government

R4

after verification of their charecter and éntéCedénts‘only
E’*:' i - - . N ;‘ . ) "{' - v "

_in Jénuary, 1986; They wéreloffered appoihtmént on 21,7.1986

as 1s evident from their Serv1ce Books made ayailghle by
the Standlng Counsel for the Railways, It is.further
evident from a parusal of page-=2 of their S%r&iceyﬁbok that
in response to fhe offer of appointment they ieported to
the DEpartment on 21.,7.1886 1tself and they mére appointed

temporarxly in the relevent pay scale and dsputed. for

instltutlonal trdlning in batch no.187 and they réceived

‘their treining betueen 20.10,1986 and 20.4.1987, ‘After Y

comp;etion of tpe training, they were postec“as'kssista_
: | | | o
{Station Mastersiin the scale of fs 120052Q400 Subsequently,

itheyfwere promoted to the higher grade of Rs 1400-2300 with

effect from 30.6.1988. The record also says thatfbecause of

o

the ¢pnsiderabla delay in obtaining cléarance as fegards

the charzctsr and antecedent they could not belse?t for
_ . §- 0 B ! gt w T

N



; »"; ~’1 o '.v. "'*":”"-Ff""’:’-l“’."';"."‘_!{{v""j':f;::‘_i-—«_' R N ._ B —‘t.v,,*.,( ,,“.
T treining in 1985 iteelf but had to wait till 1986 for i
_g : f%._ bging sent for}training. Due to'no-feult of theire, respondents
LS o, 6 & 7 could not go with the othere for training in
1

‘batch no.182 or even in. batch no.184 in which the applicent
;-——————~—

found  plece,

Taking up Para=303 of the Indien Railuay

Stablishmant Nanual, we do not agree with the learned

PR 5 NN . . JRNPAY 4

counsel for the applicant that just because the applicant
had undergone training earlier than respondsnts no.6 & 7

hr would rank senior to the 2 respondents, R careful study

of claise (a) of para-303 make; it amply clear that the
: , :

intention of the Rule ‘is that candidates selscted -for

appointment at the same selection shall have seniority in the

A

relevant grade in the order of merit obtained at the end of

1 ; =
1

the training course examination, irreSpective of whether

'\‘ tpe selected candidates were trained in batch nos., 182 or
: [ B -

184 or 187@nd ierSpective of whether the end-of~-thae~course

t
examination relates to batch nos. 182 or 184 or 187, The

marks obtained by the candidates belonging to a particular

selection sent for training sven in different batches will get

-
their seniority f;;gg_nn_tha_héﬁiﬁ,of the meritieeggzgg~§1

l
them at the end of the course examination held for each batch

a; reflected in the marks obtained by them. Otherwise, it
j A ' _
weuld militate against the concepts of equality and equal

opportunity. In the present case, seniority has been determined
| . . N

on the basis of the order of merit. While respondent no.6

,ﬁ§:;?;:722ff§§§ sécured 249 marks and respondent no.79244 marks, the aspplicant
MR\ P R N N Y T

U - ™~_Tr . v [

’ Rl . . ‘had secured only 212 marks (Annexure=-B2), We do not, therefore,

Kt
- S * find any infirmity in the assignment of seniority to respondents
[+ 8

w.6 & 7 above the applicant,

-

eeeeB/=

e



i I (YL"?‘JETQ‘“
. 5
! -;. 8 ~ o L : .
H , } ;. d )
9 "By the same token our views in 2 other ’ : -

[

matters are expressed belows (1) The applicant even if ¢
. %kau\kc
he has officiated ln:the higher grade of Rs 1400—2300 prior s

to respondents no.6 & 7, does not have a cdse to cLaim
. . [ _asanccals - BE !‘—-‘

highariseﬁiority becéuse'in point of fact hg¥is>junior to T

v’—————

respondents no. 6 & 7o (2) e also do not hold that

respondents 6 & 7 could not have been promnted in| the grade.

of & 1400-2300 havxng not completed 2 yeers of er%ice'

as Rs 1stant Statxon Master because their senlority vis-8~-vis

v

the aopllcant is hlgher ‘and if the aoplicant was to get

promcted to the grade of R 1400—2300 they had every

right to be considened and promoted to that grade:@y
“virtue of their higher senioritye f
10. - In view gf the foregoing, we do not find any Ol '

subbtance in this applicetion and we accordingly| dismiss it.

i

No costse ‘ . . ’ .J{

?Qcil %' - | 9536!".

e e o ‘(_/
(T‘.U. RAMANAN) : (PeKe SHYANSUNDER)
NEMBE’R(A) 4 © VICE-CHAIRMAN

;‘&v ) : :
’fé SE(:HGN OFFCER .
ol . inAL ADMIRISTRATIVE TRIUNAL g +
By . ADDITIONAL BENCH oy

BANGALORE - .
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Review Appln.No.22 of 1994 in

CENTRAL ADMINTSTRAT IVE TRIBUNAL
BANGALORE BENCH

Second Floor, .
Commercial Complex,
Indirenagar,
BANGALCRE -~ 560 €33,

APPLICATION NO.____753 of 1993,

Dated:‘1'4 MAR 1995

APPLICANTS: Sri.G.Deenadayalan Ambedkar,

To

1.

2.

RESPCNDENIS The Secretary,Ministry of Railways,

New Delhi and others.

Sn.M S.Anandaramu, Advocate,
No;27, First Floor,First Mam,

‘Chandrashekar Complex,

Gandhin ag ar,Bangalore~-560009.

Smt.M.V.Ni‘rmala,Advocate,

"No. 53, )}.S.Iyengar Street, ’
Seshadripuramn,Bangalore-20. &\ @QQ?U\
' @&QPJ\%Q

w
—-'_6 ’ .
AA\\SS .

(===

'SubJect‘- Porwardlng copies of the Orders passed by the

Central Administrative Trlbunal Bangalore-38.
———XXX=——

Please find enclosed herewith a copy of. the Order/

Stay Crder/Intcrim Order, passed by this Tribunal in the aboVe
méntioned application(s) cn 01=-03-1995. ‘

Jg%\%}y @7&

© qm*
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JUDIC L BRAMCHES.



’n_ the Central Administrative - Tribunal -
| Bangalore Bench
Bangalore

|

REVIEW  Application No.22/94. 1N 0:8No,7534; 1963

ORDER SHEET (contd)

r ' . '
Date Of{ice Notes o _ ' Orders of Tribunal
| PKS(VC)/TVR(MA)
|1.3,9995

C n s e———— L

We have heerd the counsel for the appli-
, cent. UWe see no substance in this R.A. Ue

L::Eﬁa the applicant wante to reargue the C.A.
) disnisse’d}that we cannot permit in the course

L ‘
i _ _ of a ReRe This application is hereby dismisse:
F ' No costs. ' |
. o a P —b - /l.l-_)“
MEMBER (A)  VICE CHAIRMN

‘Central Administrative Tribunal
Bangalore Bench
Bangalore




