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CEPITRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE PENCH 

ORIGINAL APPLICATION N0.993/1994 

THLMSDAY, THIS THE 4TH DAY OF AUGL5T 9  1994 

51*1 I JUSTICE P.K. SHYAt'SUNDAR .. VICE CHAIRMAN 

SHRI T.V. RAMANAN 	.. 	PIEPIBER (A) 

S • Chandrasekhar, 
S,o. Siddappa, 
Aged 30 years, 
Werking 88 t..D.C.., 
O/o the Census Department, 
No.21/1, Mission Road, 
Bangalore - 0 027. Applicant 

(By Advocate Shri P1.R. Achar) 

Vs. 

The Registrar General, 
O/o the Registrar Geneeral of India, 
No.2A, Pnsingh Road, 
New Delhi, 

The Joint Director, 
0/0 the Census Operation in Karnateka, 
No.21/I, Mission Road, Baagalore-27. 	.. Re8pofldeflte 

(By Advocate Shrj C. Shanthappa, 	- 
Central Govt. Addi, Stg, Counsel) 

ORDER 

Shri Justice P.K. Shvamsundar.Vice Chairman * 

We have heard Shri Achar for the applicant and Shri G. 

Shanthappa, the standing counsel On behalf of the respondent 
- 

department. - - 	 - 

2. 	The applicant was appointed as a Lower Diyision Clerk 

by an order dated 1.2.1991 in the pay scale of L.950-1500/—. He 

was selected from amongst the several candidates sponsored by the 
,-.- 	- 	 - 

Employment Exchange, apparently, at the request of the department. 

The order makes it clear the appointment is temporary and that he 

is also under probation for a period of two years. By an impugned 
c, 	• 	) 

order dated 30.6.1994 at Annexure—A2 9  the applicant's services 

were terminated under the priviso to sub—rule (i) of Rule 5 of the 

çntral çjv.jJ, krvLcmes (T.m.grv Service) Rules1  1965 by giving one 



month's notice pay. The applicant appeared before us on the 6th 
0t 

3uly, 19949  intOralie, bringing the motion for stay. We did not 

grant the stay since the impugned order (Annexure42) mentioned the 

services of the hpplicant being terminated with immediate effect, 

but, communicated that we would hear and dispose.of the application. 

Accordingly, this matter was brought up for today éfter notice to the 

other side which also filed its objections. In the objections, it is 

II 	 contended that the appointment was temporary and liable to be termina- 

ted at any time without assigning any reason by giving one month's 

notice or by payment of one month's pay and allowances in lieu of the 

notice period. The reason for termination was that the post was to 

be filled up regularly by the Staff Selection Commission and in so far 

as the applicant was concerned, it had been made by another channel 

and it was found appropriate to terminate the applicant's services. 

Although, the post itself was available and, what is more, work was 

there to be done in the office. We are however, told at the bar by 

the learned standing counsel that-S.S.C. proce8s for recruiting an 

L.D.C. has not been initiated so far, by the department. 

II 

. 	 3. 	Be that as it may, in the objection statement, it is 

mentioned in pare 2 thereof that the vacancy is there as also the work, 

but, it is to be filled through the S.S.C. If the vacancy is there 

and the work has to be done, it 4s 

taa racourse to terminatjon of the servicee qf .thp. applicant without 

-... 	even initiating action to fill this post through.the S.S.C. In fact, 

the information now given to us at the bar indicates that no action 

has so far been taken to initiate the process of recruitment through 

the S.S.C. Ik,der the circumstances, there is absolutely no reason 

whatsoever at all to hom terminatel  the sarvicea of te applicant who 
'1- 	 '4.- 

was discharging his duties to the satisfection of the department. 

What is more, as admitted in the objection statement, the post itself 

was available and along with it, there was work to be done No audit 

objection, nothing whatsoever. It seems the order of termination of 



the applicant 'a services purely whimsical and. appears to have 

been done without consideration for the efficiency of the 

administration,. The impugned order is totally outrageous and 

is abeoluely liable to be struck down. It is, therefore, we 

allow this application quashing the impugned order at Annexure—A2 

treating the applicant being in service without any break. We 

direct that the applicant be put beck in service as L.D.C. The 

applicant will continue until the post is filled up regularly 

either by the S.S.C. or by reversion of somebody else from a 

higher post,should such a situation arise, in which event, the 

applicant will have to make way. During the intervening period 

between termination and reinstatement, the applicant will be treated 

as having remained on duty with all the benefits to which he is 

entitled to including all consequential benefits flowing therefrom. 

Necessary orders shall be passed immediately andt any rate not 

later than one week from this date. No costs. 
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(r.u. RAP1ANAN) 	 (P.k. SHYAPUNDAR) 
MEMBER (A) 
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