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Shanthappa, the standing counsel én behalf of the respondent
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THURSDAY, THIS THE 4TH DAY OF AUGUST, 1994
SHRI JUSTICE P.K. SHYAMSUNDAR . VICE CHAIRMAN

SHRI T.V. RAMANAN oo MEMBER (A)

S. Chandrasskhar,

- S/0. Siddappa,

Agad 30 years,’

Uot.‘king as LQD.CQ’ A

0/o0 the Census Department,

No.21/1, Mission Road, , o
Bangalore - 860 027, - oo Applicant

(By Advecete Shri M.R. Achar)
Vs,

1. The Registrar General,
0/o the Begistrar Geneeral of India,
No.,2R, Mensingh Roed,
New Delhi.

2, The Joint Director,
0/0 the Census Operation in Karnateka,
No.21/1, Mission Road, Bangalore-27. «s Respondents

(By Advocate Shri G. Shanthappa,
Central Govt. Addl. Stge. Counsel)

ORDER

Shri Justice P.K. Shyamsundar, Vice Chairman $

_¥e have heard Shr i_Acher for the applicant and Shri G.
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department.

2. ‘ The applicant was appointed as a Lower Division Clerk
by an order dated 1.2.1991 in the pay scale of k.950-1500/-, He

was selected from amongst the several candidates sponsored by the

' Employment Exchange, apparently,vat the request of the department.

The order makes it clear the sppointment is temporary and that he
is also under probetion for a period of two years: By an impugned
order dated 30.6.1994 at Annexure-AZ, the applicant's servicss

were terminated under the préviso to sub=rule (1) of Rule 5 of the

Central Civil Services (Temporerv Service) Rules, 1965 by giving one
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"} ' month's notice pay. Tha applicant appeered before us on tha Cth 3
. . : . ’ . - A't ‘
| July, 1994, interalies, bringing the motion for stay. We did not " :

grant the stay since the impugned arder (Annexuré—lz) mentioned the
services of the hpplipanétgglng tefminated with immédiate effect,
but, communicated that ée ::gld hear and diepose.of the epplication.,
Accordingly, th;e matter was brought up for today &fter notice to the |
other side which also filed its objections, In the objections, it is

contended that the appointment was temporary end liable tc be terming-

1 ted~at any time without assigning any reason by giving one month's
| notice or by payment'of_one wmonth's pay and ellowances in lie& of the
\ ' notice period, The resson for termination was that the post was to i
| bs filled up regulerly by the Staff Selectiocn Commission and in so far
as the applicant ias concerned, it had been made h; ancther channel
and it was féund apbropriata to terminate the applicant's services.,
Althoygh, the post itself was available and, what is more, work was
there to be done in the office. We are however, told at the bar by
‘ ! "~ the learned standing coﬁnsal that S.S.C. procassvfor mecfuiting an

LeD.C. has not been initisted so far, by the department.

- 3. Be that as it may, in the objection statement, it is
mentioned in para 2 thereof that the vacancy is there as also the work,
E but, it is to be filled through the S.5.C. If the vacéncy is there
and the work has to be dona,hit:isnsurbrisipgfthexéipa§§men§:shquldfz=s;;»afu
tagg_ggpggrsp te termination of the sgryiceqiof,tgp:épp;icaqt without

even initiating action to fill this post through the 5.5.C. In féct, ; N

the information now given to us at t he bar indicates that no action
hae so f’ar_ been teken to initiste the process of recruitment throggh
the S«S.C. Under the circumstances, there is ebsolutely no reason

| whatsoeve; at all to hit termivnat‘etthe services of the applicant 'uho

i was discharging his duties to the satisféction of the department .

What is more, as admitted in the objection statement, the post itself

was available and along with it, there was work to be done. No eudit

\ : objection, nothing whatscever. It seems the order of termination of



"the applicent's services purely whimsical end appears to have
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been done without consideration for the efficiency of the
administration, . The impugnsd order is totally outrageous and

is abeoluksly.liable to be struck down. It is, therefore, we
allow this application quashing the impugned order at Annexure-A2

treating the epplicant being in service without any breask, We

direct that the applicant be put back in service as L.D.C. The

applicant will continue until the post is filled up regularly

§

either by the $.8.C. or by reversion of somebody else from a

Br e o n rbm s an

higher post,should such a situation arise, in which event, the
applicant will have to make way. Ouring the intervening period
betwasn terﬁination and reinstatement, the applicant will be treated |
es having remained on duty with all the benefits to which he is
entitled to including ali consequential b#nefité flowing tharefrém. -
Necessary ordsrs shall be passed immediata_ly and & any rate not

later than one week from this date, No costs.
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