
- 	IN ThE HIGH CO..MT OF IQMNATANA AT BANGALOIRE  

TEDIHI:s IM 19Th .I)?Y OF MA11 1994 

F1E 

THE Ht4 3U ?1i. JUSTICE. C1flWPPA. 

W. P.NO. -3O58i1992 

E-TEN: 

Sri. E.Ra-madasa, 

s/o, sri. R.E-rappa., aged 

a-boxt 24 yea-rs working 

(Trade GradI, Nat-iona 1 Dairy 

Rsearch Ths-t -tute (IndIan Council 

of AgriculturqLl -searh), adugodi 

post, Sanga1QreS6Q 030 tho 

illegally terrnnted from service) 

and residing at No.40 East Anjaneya 

Tecnple Street, Basavanagu di, 

Bangaiore4. 	 - ..Petitionei, 

(By sri. B.S.Venkatet. Adv. ) 

The tJnion of, Inja 

%presented by its secretary 
Ministry of IbOu-r 

PON  
tified P 
ft 

jo 

 



V 41 

ew ]ht. 

2. The Managwpeflt of tational 

Dairy Research Institute 

(Indian Co ncil of Agricil 

rural Researh) represe!Tt 

by its Head A&lgOdi4 

-/ BangaOr S6O OQ/ 

(By sri. hetty C.G.S,C. for P.4 

and sri. M.VaudeV3 Rao for R2 ) 

This W.P. filed Under Article 

226 of the 0ostit tion of India, with an affidaVit 

praying to:Quash thte end9rs nt dt: 56.4989 issued 

LJ 
by the R4 vlde Arnexue 	and etC 

This W.P. coming on for prly. 

hearing thisay, the couXt 	e the follO%ifl 

ORDER 

\Sisj.\  
994. 

SirC e the matter is  covered by the 

Judeflt of this Cctt w.No.1S44(93 it is 

taken up for final hearing and the following 

order is pa 9 	d 
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	 In view of the judent in W.A.No. 1544/93 

reported in II.R 1993 KAR 2807 the remedy of the 

petitioner iefore the cental Administrative 'rribinal. 
1" 

Therefore petitioner to approach the appropriate 

authority. 

Petition is dignissed as it does not survive 

for consideration. 

All contentions are left open. 

Sd/—Judge. 

T.B Y.AS. 

C.BY 

R • BY. 

Al The aere 40P)Cetou 
rfleae On. 

(b) The date on which Addi 
Charges called 

(s) The date on which the 
Addi Crrg. are pai...T 

d) The dtefl wh ths1  
copy is rcao V......3 ...h.JI 

(e) The date on wh a y / is del ivere4..,J 
'EXAMNED 	

tr 

PTPUE 
41 

OppJCifl 
/($ 
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B.PNGALE BENCH 

Second Floor, 
Gommercial.Complex, 
Indiranagar, 
Banga-lore-560 038. 

Datea:- 9 AUG 1994 

PLATIQ  

APPLBANTS: 	 irPCNDENTs; 

3)  I 1_tY)'IOe1k 

To. 

.. 	B 9- VenKcJk. 
ccUJ1 43, 	4Je Tee 

- 	 &0004 

jycL -v 	i Lcuhc 

Le 	Nc 	3urj 	?flYt 	4-L 

goJe56OoO 

gj t'\ Vc 'ct-V 

C1111 

- 

Subject:- Forwarding of copies o the Orders passed by the 
Central administrative 'Tribunai,B angalore. 

Please find enclos'd herewith a copy of the DER/ 

.ST-NI XDCfl/INTIRIM -01DE1i/, pasced by this Trib.nial in the above 

mentioned apçlication (s) onj 01 94

cqK 

_j 
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/L 	 S  DEPUTY REGISTRAR 
•-r .TUD IC IAL ERPNQ1S 	• - 



CENTRAL ADMINISTRATIVE TRIBUNAL, 
S 	

BANGALORE BENCH. 

ORIGINAL APPLICATiON NO. 914/ 1994 

MONDAY, THE 18TH DAY OF JULY, 1994 

Shri Justice P.K. Shyamsundai' 	... 	Vice Chairman 

Shri T.V. Ramanan 	 .., 	Member (A) 

Shri E. Ramadasa 
S/a ShriR. Erappa, 
aed about.30 years 
workino as Attendant 
(Tade Grade x), 
National Dairy Research 
Institute, Aduodi, 
Baiiialore - 30 

Eat Anjaneay Temple 
Street, Basavanagudi, 
Bargalore - 560 004. 	 ... 	Applicant 

( By Advocate Shri B.S. Venkatesh ) 

Vs. 

1, The Union of India 
represented by its 
Secretary, Ministry of 
Labour, New Delhi. 

2. The Management of 
National Dairy Research 
Institute, represented 
by its Head, Adugodi, 
Bangalore - 560 030. 	 ... Respondents 

(By Advocate Shri 19.V. Rao, Standing 
Counsel for Central Government) - 

- 	 •- 

	

- 
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ORDER 

Shri Justice P.K. Shyamsundar, Vice Chairman 

Admit. 

w 
We have heard both sides. We think it appropriate to ( 	;z' 

ir  I  

the Office Order under Annexure—B declining reference to 

ndustrial adjudication. The communication in that behalf 
k. 
' 

	

.ANG 	reads as follows: N. 	- 

2/— 



"With reference to the failure of conciliation report 
No. B (28)/ 8B-B4 dated 7.3.89 received from the AIC (C)-
II, Bangelore on the above mentioned subject, lam direc-
ted to say that the termination of Shri E. Ramadasa did not 
constitute retrenchment by virtue of sub-section (bb) of 
Section 2(00) of the I.D. Act as it was in accordance with 
the stipulation contained in his appointment order. In 
view of this the Central Govto do not consider it neces-
sary to refer the dispute to adjudication." 

3 	In this matter, which is a dispute between a wo4<man and an 

employer, the former contending that the termination is illegal on 

the basis of not holding any enquiryy the Government has taken the 

view that the termination itself is valid and did not constitute 

retrenchment by virtue of sub-section (bb) of Section 2(00) of the 

I.D. Act being in accordance with the stipulation in his appointment • 

.cj 

1 order could not have made such a positive order glvlfrg 

o 	a 	controvsylith,;s to be resolved by the Tribunal 

after a reference. 	Accordingly, we allow this application and quash 

the communication under Ann exure-B and give a direction to R-1 to 

refer the applicant's case for adjudication before the appropriate 

Industrial Tribunal. 	Let a copy of this order be sent to the respon- 

dents for compliance within three months from the date of receipt of 

the same. 

4,We notice the controversy has arisen in the year 1989 and the 

applicant has approached the Hich Court of Karnataka earlier. 	It is 

only on 19.394, the Hanble High Court directed the applicant to 
TIN 

approach the appropriate forum for redressal of his grievances and 

thereafter he has approached this Tribunal. 	In the facts and circutii- 

stances of the case, we do not see any reason to reject this applica- J 
tim as barred by limitation or latches. 	Government will now take 

j- 	yr-/•) 	"- 
'f tES to take up the case and make a reference without raising any 

TRUE CO? 
~cafy about it 	 Ir 

gr 

T4!1 Ramanan ) 	 SThP1 	 ( P.K 	Shyamsundar ) 

/lClember (A) 	' 	
icI 	i/ice Chairman 
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psp 	 - 
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