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CENTRAL ADMINISTRAIIVE TRIBUNAL

. BANGALORE BENCH . .

883 of 1994,

~ s

Second Floor,'

Commercial Complex,- =

" Indiranagar, .
Bangalore~560 038.

Dated:~ 22 JUN 1994

Khaa v/s}_

RNSPNDENTS:

Secretary,Deptt of Telecommunlcatlon,f

New Delhl

anc Othe Ts.

Sri.M. Narayanaswamy,Advocate,

-No.844,Upstairs,Fifth Block,

RaJajlnagar Bangalore—560010.

N —

Céntrol administrative Tribunal,Bangalore.

Please find eICIO\Qd erewith a copv nf the’ URDER/
STAY URDEB/INTERIM ORDER/, passed by this. lrlbunal.ln the above -
14-06-1994, v .'f_w-
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH. 3 BANGALORE

APPLICATION NO,883/1994:

-

DATED. THIS. THE FOURTEENTH. DAY OF. JUNE,, 1994

Mr. JUStiEBLPbK;LShyaﬁsund&n; Vice Chairman:

me+, T»Y. Ramanan;, Member(A),

. RBDUL MAJID; KHAN-
$/6., Abdul waris ghan
! Aged about. 41 years.
., Junior: Telacom of ficer:
" gfifice: of the Chief Gensral Manager
: Karnataka: Telecommunication Circle.
Nosl,, 01d:Madras Road, Ulsoor,
Bangalore: ~. 560; 008.. ess. Applicant

. (BysShri; MiNa Swamy;. Advocate),
» USs.

- 1., The: Government: of; India reps.

i by. its- Sacretary to Govls,,

: Dapartment- of" Tsleconmun;catxonv

} Sanchar Bhavan, New, Delhi=110 001.

© 2, The Chief Gensral Manager

; Karnataka Telscommunication Circla
No.1, 0ld Madras Road, Ulscor

Bangalore=-563: 008., -

i 3 shri m.v, Angadi, major
" - Assistant Engineer (TES GROUP—-B)
{ 0ffice of " the General Menager
CeAeCeT+, Dooravani. Nagar,
' Bangalore.-. 560 316 . «+e,. Respondents

(By,

0, R o 'e- R

(Mr.. Justics PeXe Shyamsundar Vice.
Chairman),

This is a sacond rognd_litigation,,the,Eixst‘rqund

having concluded very much against: the applicant on-all sides but
yf“j: Rﬁ,ji5~he now ssems to project & naw- d1mension into. the controversy-
\ 1
72 l\\ PRt
) ™ @ssertxng that somabody who had: securad less marks- had; bssn
\ C

anioled: to steel @ march over him- for premotion: to the TIS Group'8',

X/
GWXYThlg”ls an aspect to: wh;ch we ware, not, exposed. to. on- the

ier occassion, whith came up-in:0.A. No»441/1992 disposed:

™ 'off'on 16th.August, 1993, uhile<diSposipg:ofﬁ’that;agpkiqation,
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we made the following observations; . ' »

" 1t being a simple question of ascertaining
the facts from the records, ws called for
the records and found therefrom the marks
obtained by the applicant and respondent
3 and 4, We find that respondents 3 and 4
have sscured more marks than the applicant
and consequently their sslection ahsad of the
applicant was justified. The position does
not alter or differ svan on the basis of
construction suggested by Narayanaswamy is
placed on the Rules under which counssl
submits that vis-a-vis the allotment of
marks in regard to asssessmant of
confidential records it being one of four
parametars making up the scheme of competi-
tive examination, even then the pesition does
not improve so far as the applicant is -
concerned. The maximum availabls for awsrding
marks in regsrd to the assassment of con@iden=
tial records is 75 marks and for a pass the '
requirement is only 50 per cent not merely
with reference to the aforssaid topic but
in regard to the other papers as well. M.
Narayanaswamy says when the man hes passad he
his eligible for maximum marks in respect of
confidential records. Assuming so and
accapting the argument on the basis thsrsof,
if the marks secured by each of the persons
namely thse applicant and respondents 3 and 4
are again computed, respondesnts 3 and 4 are
still in the lead and consequently their
salection cannot be faultsd at all. ue,
therefore, ses no substance in this application
which fails for the reasons stated above.
Accordingly, it is dismissed. No costs. ®

2, we ses from thé above that we did actuelly

make an investigation thatrtook us to exploring the records
with particular referehce to the marks obtained by ths -

party respondants in.tﬁatvapplic;tion, in the backdr0p”of

the controversy bassd by ths applicant thzt he had secured

mors marks than bhe othsrs, gn the contrary it turned out
that such was not the case as the others had secured more

marks than the applicant. Thus, we find that he ﬁ§d no tenable
basis on which he could ask us to find fault with:the verdict
recorded by the administrative authority holdiﬁgzthat othars

who had secured more marks were eligibls for promotion.y This
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is an aspact which is no longer in diSputé. It is common

ground that the epplicant did not prefer an appeal from

that judgement with the result it has become conclusive and
is binding on him. He now however, sesks to inject a neuw
dimension into this controversy that had been disposed of§’
earlier Aas mentioned above by suggesting that somebody who
is now a party respondent had secured less marks than him
but even then had secured promotion, whereas he had been
denied promotion although eligible., This application is
madé%;xgvyaar after we disposed off the sarlisr application.
We wers however a little chious to ascertain the basis on
which the applicant asserts that he had secured mors marks
than somebody estc., and the apﬁlicant was éskad to file an
affidavit in this ragard. The applicant ha$ now filed an
affidavit in which he says all this matgrial was supplied to
him by an official of somse uhion of which probably hevis a

member. The person who supplied this information is not a

deponent of this affidavit. In that situstion, the information
passed on to the applicant must be a hear say as the applicant
himsalf does not have any personal knéuledgé about all that,

we cannot possibly act on such tanuous material. yhat ié more,
it is too late in the day for the applicant to endeayour/
after having failed to estgblish his claim for promotion on

the earliser occassion, to re;dpén“the'samexissue agaiﬁ,by
suggesting that somsbody else who had secured less marks than

him had been given promotion, $his argument we cannot accept

= ~Ji,
ﬁz;f:”/\;g\s' . \“‘%a\t this belated stage.
S e NSO\
o 0 “\<§ :
=~ f \3%:Y In Law there should be some finality to any
't i :Waﬁi)co’%roversy. If the applicant thought that his claims had

‘//‘f)géén hegated unjustly he should have produced the necassary
4 ,

2 R : .
material on the earlier occassion. He cannot come back to us

'y
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in instalments and ask us to investigate his casa over and
over again, We must therefore hold this application is
clearl* bérred by res judicata and we thereforg dismiss the
same at the admission stage itsélf. WB'may also observe

that by all standardsthis application is hopelessly belated.

It comes now nearly after one year after the judgement we had

rendered in disposing of 0 A, 441/1992 and if we go back
X
A

_little more, we fzanx listsof promotion made in August

f

~ an?@aecember, 1989, It means his grisvance is as old as S years,
N7 r
e do not think it apprOpr1ata for us to enliven this
‘ r b‘(
Yoo g

i
s i8sUs once again,
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| (T.V. RAMANAN) (PoK+ SHYAYSUNDAR) /
MEMBER(A) ' VICE CHAIRMAN
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